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DECLARATION OF CONDOMINIUM

FOR

WINDSOR POQINTE, A CONDOMINIUM

This DECLARATION OF CONDOMINIUM is made this 25" day of June, 2002, by WINDSOR
POINTE OF JACKSONVILLE, INC., a Florida corppration, whose address is 10161 Centurion
Parkway North, Suite 150, Jacksonville, Florida 32256 (“Developer” or "Declarant™), in and by which
the Developer makes the following deciarations:

1. INTRODUCTION AND SUBMISSION.

1.1 Submission Statement Developer, being the owner of the fee simple title to the
property described in Exhibit A attached hereto, for itself, its successors, grantees and assigns,
hereby submits to the condominium form of ownership and use the land described in Exhibit A
hereof, the improvements now and hereafter situated thereon, and the easements and rights
appurtenant thereto (the "Condominium Property”), pursuant to Chapter 718, Florida Statutes,
1998, as amended through the date hereof (the "Condominium Act™.

All the restrictions, reservations, covenants, conditions, easements and limitations of record
contained herein shall constitute covenants running with the land or equitable servitudes upon the
land, as the case may be, shall run perpetually uniess terminated as provided herein, and shall be
binding upon all Unit Owners as hereinafter defined. In consideration of receiving and by
acceptance of a grant, devise or mortgage, all grantees, devisees or mortgagees, their heirs,
personal representatives, successors and assigns, and all parties claiming by, through or under
such persons, agree to be bound by the provisions hereof, the Articles of Incorporation and the
Bylaws of the Association as hereinafter defined. Both the benefits provided and the burdens
imposed shall run with each Unit and the interests in Common Elements as defined herein.

1.2 Name The name by which the condominium is to be identified is WINDSOR POINTE,
A CONDOMINIUM, sometimes herein called the "Condominium” The street address is 13727
Richmond Park Drive, Jacksonville, Duval County, Florida 32256.

1.3 The Land. The land submitted to Condominium is located in Duval County, Florida,
and is described in Exhibit A attached hereto and made a part hereof, and consists of a parce! of
real property (the "Land") upon which will be situated rasidential improvements (the "Condominium
Building") and common facilities which are submitted hereby to condominium ownership. A survey
and site plan of the Land is attached hereto and made a part hereof as Exhibit C.

2. DEFINITIONS.

2.1 "Assessment’ means a proportionate share of the funds required for the payment of
Common Expenses which from time to time is assessed directly each Unit Owner.

2.2 "Articles" mean the Articles of Incorporation of the Association unless the context
would prohibit or it is otherwise expressly provided, ta:be recorded in the County as they now exist
and as they may be amended from time {0 time heragafter.
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2.3 "Special Assessment' means any assessment levied against unit owners other than
those assessments required by a budget adopted annually.

24 "Association” or "Condominium Asscciation" means WINDSOR POINTE,
CONDOMINIUM ASSOCIATION, INC., a not for prefit Florida corporation, the entity responsible
for the operation of the Condominium and such other Condominiums as are from time to time
designated to be maintained or operated by the Assocation.

2.5 "Community Association” means WINDSOR PARKE OWNERS ASSOCIATION,
INC., a not for profit Florida corporation, the entity responsible for the grounds, access, and
roadways used by the Condominium and such other developments within the Windsor Parke
community as set forth in that certain Declaration of Covenants and Restrictions for Windsor Parke
recorded at Voiume 7479, Pages 1141 through 1163 of the current public records of Duval County,
Fiorida (the "Community Covenants") attached hereto as Exhibit G and incorporated herein by
reference, as the same are from time to time designated to be maintained or operated by such
Association,

2.6 "Board" or "Board of Directors” means the Board of Directors of the Association
pursuant to the Articles and Bylaws thereof or such other representative body responsible for
administration of the Association.

27 "Building” or "Condominium Building" means the structure or structures situate on
the Condominium property in which the Units are located, regardless of the number thereof.

2.8 “‘Bylaws" mean the Bylaws of the Association and Community Association, uniess the
context would prohibit or it is otherwise expressly provided, as they now exist and as they may be
amended from time to time hereafter.

2.9 "Common Elements" means and includes:

291 The portions of the Condominium Property which are not included within the
Units.

(a) Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishings of utility and other services to Units and Common Elements.

{b) An easement of support in every portion of a Unit which contributes to
the support of the Building.

(c} The property and installations required for the furnishings of utilities and
other services to more than one Unit or to the Common Elements.

{d) Any other parts of the Condominium Property designated to Common
Elements in this Declaration or any amendment therato.

292 Common Elements shall not inciude improvements installed by Unit Owners.

2,10 "Common Expenses" means the expenses of administration, maintenance, operation,
repair and replacement of the Candominium Property as well as any Association and/or Community
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Association property and any other properties owned by any of the Associations, other expenses
dectared by the Association and/or Community Asgociation or this Declaration to be Common
Expenses and any other valid expenses or debts of the Condominium as a whole or the Association
which are assessed against the Unit Owners and includes all expenses incurred by the Association
and Community Associations for the benefit of the Condominium.

2.11  "Common Surplus" means the excess of all receipts of the Association collected on
behalf of the condominium, including but not fimited to, assessments, rents, profits and revenues
on account of the Common Elements over the Common Expenses.

212 "Condominium Parcel” means a Unit together with the undivided share in the
Cemmon Elements which is appurtenant to said Unit; and when the context permits. The term
includes alt other appurtenances to the Unit.

213 "Community Association Property" means the property, real and personal for which
title or ownership is vested in the Community Association and/or property that is leased by the
Community Association or dedicated by a recorded piat to the Community Association for the use
and benefit of its members and/or such other persons.as the Community Association or Developer
may grant use rights.

2.14  "County" means the County of Duvai, State of Flarida.

215 “Community Covenants” means Windsor Pointe, Deciaration of Covenants and
Restrictions, recorded in the Public Records of the-County of Duval and attached hereto as
EXHIBIT G, as now or hereafter amended, modified or suppiemented.

216 "Declaration" or "Declaration of Condgminium" means this instrument, as it may
be amended from time to time.

2.17  "Improvements" mean all structures and.artificial changes to the natural environment
{(exclusive of landscaping) located on the Condominium property.

218 "Lake(s)'shallmeana body of water of considerable size, surrounded by land located
onthe Community Association Property, both natural and artificial, and if artificial, designed to hold
water on a permanent basis.

2.19 "Mortgagee" means a bank, the Developar, savings and loan association, insurance
company. mortgage company, real estate investment frust, recognized institutional type lender or
its loan correspondent, or agency of the United States Government, which owns, holds or insures
a mortgage encumbering a Condominium Farcel, "Mortgagee" also includes Federal National
Mortgage Association.

2.20  ’Institutional Mortgagee" means a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, an agency of the United States
Government, Federal National Mortgage Association ("FMNA") Government National Mortgage
Association ("GMNA") and other similar insurers and guarantors of mortgages, mortgage banker,
or any other lender generally reorganized as an institgtional type lender or Developer holding a
mortgage on a Unit or Units.
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2.21  "Limited Common Elements" mean those Common Elements the use of which are
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this Declaration.
Reference herein to Common Elements shall include aiso ail Limited Common Elements unless
the context would prohibit or it is otherwise expressly provided.

222 "Major Damage" wreckage, ruin or destruction of all or a substantial part of the
Condominium Property such that the estimated cost of repair or replacement would exceed
TWENTY THOUSAND DOLLARS ($20,000.00).

2.23  "Unit" means a part of the Condominium property which is subject to exclusive
ownership, as designated in the Declaration, which shall consist of land and/or improvements.

2.24  "Unit Owner" or "Owner of a Unit" means the owner of a Condominium Parcel as
shown by the real estate records in the office of the Clerk of Duval County, Florida, whether such
Owner be the Developer, one or mare persons, firms, associations, corporations or other lega!
entities. "Owner" shall not mean or refer to the holder of a mortgage or security deed, its
successors or assigns, unless and untit such holder has acquired title pursuant to foreclosure or
a proceeding or deed in lieu of foreclosure; nor shall the term "Owner” mean or refer to any lessee
or tenant of an Owner.

2.25 "Utility Service" as used in the Condorinium Act, construed with reference to this
Condominium, and as used in this Declaration, the Articles and the Bylaws shall include, but not
be limited to, electric power, gas, water, trash and sewage disposal.

2.26 "The Condominium” or "this Condeminium" means WINDSOR POINTE, a
Condominium.

2.27  '"Voting Certificate" means a document which designates one of the record title
owners, or the corporate, partnership or entity representative who is authorized to vote on behalf
of a condominium unit owned by more than one owner or by any entity.

2.28 '"Voting Interest’ means the voting rights distributed to the Association members
pursuant to §718.104(4)()).

3. DESCRIPTION OF CONDQMINIUM PROPERTY.
31 Number and Identification of Units. Exhibit D attached hereto and made a part

hereof includes a graphic description of the improvements comprising part of the Condominium
Property. The improvements shall consist of sixteen {16} condominium units located in two two-
story buildings. Each "Unit” is identified (as defined in the Condominium Act and herein) by
number. A plot (site) plan of the improvements is annexed and made a part hereof as Exhibit C.

The construction of the improvements on the Land is not substantially complete; however, at
the time the improvements or a portion thereof are substantially compieted the Developer shall
cause this Declaration to be amended to include a Cartificate of Surveyor authorized to practice
in this state which shall provide that the construction of the improvements or certain Units to be
conveyed are substantially complete so that the materials in Exhibits A C and D together with the
provisions of the Declaration describing the property or the planned common element facilities is
an accurate representation of the location and dimensions of the improvements and that the
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identification, location and dimensions of the Commuon Elements and of each Unit to be conveyed
can be determined from these materials.

3.2  Qtherlmprovements. In addition to the Condominium Building situated thereon, the
Land also includes improvements consisting of parking areas, walks, landscaped areas. as well
as all underground structures and improvements, which are not part of or focated within the
Condominium Building, such as wires, cables, drains, pipes, ducts, conduits, valves and fittings
serving the Condominium to the extent the same are not elsewhere herain reserved to and/or
retained by Developer.

3.3 Units. The term "Units" as used herein shall mean and comprise the sixteen (16)
condominium units in the Condominium which are located and individually described in Exhibit D
hereto.

3.3.1 Each condominium Unit shall include that part of the Condominium Building
containing such Unit that lies within the following boundaries:

(a) er T . The upper and lower boundaries of a
Unit shall be the boundary of the horizontal plane of the unfinished ceiling surface extended to an
intersection with the perimetrical boundaries as an upper boundary and the boundary of the
horizontal plane of the unfinished surface of the floor extended to an intersection with the
perimetrical boundary as a iower boundary. For those Units which have a cathedral or other type
of irregular ceiling the space above the horizontal plane and below the underside of the finished
surface of the vaulted ceiling is part of the Unit.

(b) Perimetrical Boundary. The perimetrical boundary of each unit shall
be the following boundaries of the exterior building walis which are the intersecting vertical planes
adjacent to and which include the unfinished surface of the interior of the outside walls of the
Condominium Building bounding a Unit and the interior building wails which are the vertical plane
of the interior unfinished surface of the wails bounding a Unit (excluding interior partitions within
Units) extended to intersections with other perimetrical boundaries both as extended to an
intersection with the upper and lower boundaries.

(c) Exclusions. The Unit Owner shall not be deemed to own any spaces
or improvements lying beneath the unfinished inner surfaces of the perimeter walils and floors and
above the lowest horizontal plane of the uppermast structural elements of each Unit, nor any
spaces or improvements lying beneath the undercoated and/or unfinished inner surface of all
interior columns, bearing walls and/or bearing partitions nor any pipes, ducts, vents wires, conduits
or other facilities equipment and/or fixtures running through any interior wali or horizontal or vertical
portion of a Unit, for the furnishing of utility services heating and cooling and/or ventilation to Units,
Common Elements and/or Limited Common Elements

(d) Aperture. Al glass and other transparent and/or translucent material
insect screens and screening in windows and doors, the material covering other openings in the
exterior on interior walls of Units where applicabie, shall be construed to be within the boundaries
or limits and part of the Unit exclusively served by such windows, doors and other openings.

(e) Mechanical Eguipment. Al air conditioning compressors, water

heaters, heat pumps and other mechanical equipment serving only one Unit shail be deemed to
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be a part of the Unit, wherever the same may be located on the Land.

341 There shall pass with each Unit as appurtenances thereto:

(a) An undivided share in the Common Elements and Common Surplus,
as more fully described in Exhibit B attached heretc and made a part hereof.

(b) An exclusive easement for the use of the air space occupied by the Unit
as it exists at any particular time and as the Unit may lawfully be aitered or reconstructed from time
to time, which easement shall be terminated automatically in any air space which is vacated from
time to time.

(c) Membership of the Unit Owner in the Association, full voting rights in
the Association and the right to use the Association Property and to access properties owned by
the Association, subject to the rules and regulations as adopted from time to time by the
Association.

(d) Membership of the Unit Owner in the Community Association, and the
right to use the Community Association Property and to access properties owned by the
Community Association, subject to the rules and regulations as adopted from time to time by the
Community Association.

(e) A non-exclusive easement for ingress and egress by the Owners, their
guests, invites and lessees over streets, walks, and other rights-of way serving the Units of the
Condominium, necessary to provide reasonable access to the public ways.

() An exclusive easement for the use of such Limited Common Elements
as may be designated in this Declaration or in the deed conveying the Unit.

342 Each Unit Owner is entitled to the exclusive possession of his Unit subject
to the provisions of this Declaration. He shali be entitied tc the use of the Common Elements, in
accordance with the provisions of this Declaration and the purposes for which they are intended,
but no such use shall hinder or encroach upeon the lawful rights of other Unit Owners. There shali
be a joint use of the Common Elements and a mutual easement for that purpose is hereby created.

343 "Time share estates" may not be created in any Unit by any person or entity.
35 Common Elements.

3.51 inclusions. The term "Comman Elements", as used herein, shall mean and
comprise all of the real property and improvements of the Condominium except Units including
without limitation: '

(a) easements through Units for conduits, pipes, ducts, vents plumbing
wiring and other facilities equipment and/or fixtures for the furnishing of utility services, heating and
cooling and/or ventilation to Units and Common Elements;

(b) easements of support in every portion of a Unit which contribute to the
support of other Units and/or Common Elements:
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(¢) installations for the furnighing of utility services to more than one Unit
or to the Common Elements or to a Unit other than the Unit containing the installation;

(d) the property and installations in connection therewith required for the
furnishing of services to more than one Unit or to the Common Elements;

(e) fixtures owned or held for the common use benefit and enjoyment of all
owners of Units in the Condominium:

{f) parking spaces within the Garage of the Condominium Building as to
which a single space may be assigned to each Unit Dwner;

{(9) easements for ingress and egress serving the Condominium property:
(h) alt open areas and contained within the Land:

(i) allroadways, sidewalks, paths, fences and entrance areas tocated on
the Land; and

() all other improvements owned or held for common use, benefit and
enjoyment of all Unit Owners.

3.6 Limited Common Elements.

3.6.1 Existence There may be Limited Common Elements appurtenant to Units
in this Condominium, as reflected by the plot ptan andsurvey attached as Exhibit C hereto. These
Limited Common Elements are reserved for the use of the Units to which they are appurtenant or
assigned to the exclusion of other Units, and there shall pass with a Unit as an appurtenance
thereto the exclusive right to use the Limited Common Elements so appurtenant or assigned.
These Limited Common Elements shall include, but not be limited to, the following as specifically
designated and delineated by the plot ptan and survay attached as Exhibit C hereto:

(a) To each Unit any enclosed patio areas and/or balconies that may be
depicted on Exhibit D.

36.2 Each Unit Owner of a Unit in the Condominium has the right of exclusive use
of the air space and ground space occupied by the air conditioning compressor, heat pump, air
handier and equipment and fixtures appurtenant thereto. serving that Unit.

363 C of Maijn air eplac nt. Any expenses of
maintenance, repair or replacement of Limited Common Elements shall be treated and paid for as
a part of the Common Expenses (except that any maintenance, repairs or replacements caused
by an individual Unit Owner shall be charged against the individual Unit Owner). Notwithstanding
the foregoing, storage areas, patios and balconies. including any enclosure thereof shall be
maintained by an individual Unit Owner.

4. APPURTENANCES TO UNITS. There shalibe appurtenant, and pass with title to each Unit,

the rights, shares and interests provided by the Condominium Act which shall be deemed to
include, without limitation the following:
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4.1 e of C

4.1.1 An undivided one sixteenth (1/16), share in the Common Elements, as
described above,

412 The right to use exclusively those portions of the Common Elements
designated and/or reserved herein and/or granted elsewhere to a certain Unit or Units as Limited
Common Elements.

4.1.3 An exclusive easement for the use of the air space occupied by the Unit as
it exists at any particular time (as shown on Exhibit D hereto) and as it may lawfully be altered or
reconstructed from time to time, which easement shali be terminated automatically in any air space
which is permanently vacated from time to time.

414 Non-exclusive easements, to be used and enjoyed in common by all present
and future owners of Units in the Condominium, their guests and invites, for use of those Common
Elements or other facilities not designated elsewhere herein as Limited Common Elements
including, without limitation easements for the furnishing and maintenance of utility services to all
parts of the Land over across, in and through the Lang, buiidings and other improvements, as the
fixtures and equipment therefore now exist and/or may be modified or relocated.

415  Anexclusive easement for the unintentional and non-negligent encroachment
by any Unit, or upon any portion of the Common Elements, or vice versa for any reason not caused
by or resulting from the willful negligent act of Develaper or any Unit owner or owners, including
construction of improvements which exclusive easement shall exist at all times during the
continuance of such encroachments, as an easement appurtenant to the encroaching Unit or other
improvements, to the extent of such encroachmant.

472 Easements.

421 An exclusive easement for the use of the air space occupied by the Units as
it exists any particular time (as shown on Exhibit D hereto) and as it may lawfully be altered or
reconstructed from time to time which easements shali be terminated automatically in any air space
which is permanently vacated from time to time; and

422 Non-exclusive easements, to be used and enjoyed in common with the
owners of all Units in the Condominium, their guests, invites, and lessees, for use of those
Common Elements not designated elsewhere herein as Limited Common Elements, including,
without limitation, easements for:

(8) The furnishing and maintenance of private or public utility services to
ali parts of the real property of the Condominium aver, across, in and through the Land, the
Condominium Building and other improvements as the fixtures and equipment therefore now exist
and/or may be modified or relocated; and

(b) Vehicular and pedestrian access over across upon in and through the
drive, sidewalks, entries, gates, wales, grounds, and other portions if any of the Common Elements
as are intended and/or provided for pedestrian and vehicular traffic through the Condominium and
for access to the common roadways.

P LR GISKAWindsorPouintenBul lding T4-15aeslararor 3, wisd
072570 147 pm Page 8




Book 10547 Page 933

(c) An exclusive easement for the use of the area of Land and air space
occupied by the appurtenant mechanicat equipment, &.g., air conditioning compressor heat pump
air handler and the equipment and fixtures appurtenant thereto, situated in and/or on Common
Elements of the Condominium but exclusively serving a particular Unit, as the same exists in and
on the Land, which exciusive easement shall be terminated automatically in any air space which
is permanently vacated by such air conditioning compressor, heat pump air handler and the
equipment and fixtures appurtenant thereto, provided that the removai of the same for repair and/or
replacement shall not be construed to be a permanent vacation of the air space which it occupies.

43 Membership. The rightto membership in the Association and Community Association
upon the terms and conditions set forth eisewhere herein.

4.4 ingress and Egress. Each Unit Owner and his guests, invites, lessees and domestic
help, and all delivery, pickup and fire protection services, police and other authorities of the law,
United States mail carriers, representatives of utilities authorized by the Developer or Grantor of
the easement referenced therein ("Grantor") to serve the Condominium, holders of mortgage liens
on the Condominium or any Unit and such other persons as the Developer may from time to time
designate, shali have the non-exciusive and perpetuai right of ingress and egress over and across
the real property constituting common reads withir the Community as described in Exhibits A and
C attached hereto and made a part hereof, or as they may be amended in related documents
recorded in the public records of the County.

45  Alterations of and improvemaents to Units and Common Elements.
451 Required Pre-approval. Subject to the restrictions set forth in Section 9,

no Unit Owner shall make any addition, alteration or improvements in or to his Unit, the Common
Elements or Limited Common Elements and no fence, wall, gate or other structure or improvement
may be erected, instalied, maintained or removed on the Condominium Property untif the design,
construction, specifications and a plan showing the iacation of the structure have been approved
in writing by the Board of Directors as to quality, design and materials, in harmony with existing
structures, and as to location with respect to topography and finished grade elevation. Absent such
approval of the Board of Directors, said request for approval shall be deemed denied. Nothing
contained in this paragraph shall be construed to léssen the obligation of any Owner to make
prompt application for and obtain all necessary governmental permits and other approvals with
respect to any such structure. in no event shall a Unit Owner make any alterations in the portions
of the improvements of the Condominium which are fo be maintained by the Asscciation, remove
any portion thereof, make any additions thereto, do any work which would jeopardize the safety or
soundness of the Building containing his Unit or impair any easement, or be in violation of the
governing documents of the Community Association.

4572 Indemnification of Association i nars. A Unit Owner making
or causing to be made any such additions, alterations or improvements agrees, and shall be
deemed to have agreed, for such Owner, and his heirs, personal representatives, successors and
assigns, as appropriate, to hold the Association and Community Association and all other Unit
Owners harmless from any liability or damage to the Condominium Property and expenses arising
therefrom and shall be solely responsible for the maintenance, repair and insurance thereof from
and after the date of installation or construction thereof, as may be required by the Association
and/or Community Association, including. without limitation, any costs, expenses or liability
associated with the repair, replacement, removal or reinstaitation of said additions, alterations or
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improvements regardless of the impetus, cause or reason for the same. The provisions of this
paragraph shall not apply to the Developer.

461 The undivided share in the Common and/or Limited Common Elements
which is appurtenant to a Unit shall not be separated therefrom and shall pass with the title to the
Unit, whether or not separately described.

46.2 A share in the Common and/ar Limited Common Elements appurtenant to
a Unit cannot be conveyed or encumbered except together with the Unit.

463 The shares in the Common and/or Limited Common Elements appurtenant
to Units shall remain undivided, and no action for partition of the Common and/or Limited Common
Elements shall lie.

5. AMENDMENT OF DEC Tl

5.1 Procedure for Am iaration. Except for amendments which Developer is
authorized and/or obligated elsewhere herein to make and except as may be elsewhere herein or
in the Condominium Act otherwise specifically provided this Declaration may be amended only in
the following manner:

511 MMMM This Declaration may be amended at any
regular or special meeting of Unit Owners called or convened in accordance with the Bylaws by the
affirmative vote of more than two thirds (2/3) of the Units.

51.2 Notice. Notice of the subject matter of any proposed amendment to this
Declaration shall be included in the notice of any meseting at which such proposed amendment is
to be considered.

51.3 Proposal. Amendments to this Declaration may be proposed by the Board
of the Association by resolution adopted by a majority vote of the Directors present at any regular
or special meeting of the Board at which a quorum is present or, in the aiternative, by a written
instrument signed by a majority of the Board or by the owners of one-tenth (1/10) of the Units,
whether by vote of such owners as members of the Association at a special or regular meeting of
the members or by written instrument signed by them

514 Adoption of Amendments. Any amendment to this Declaration so

proposed by the Board or members of the Association shall be transmitted to the President of the
Association; or, in the absence of the President, to a Vice President or other acting chief executive
officer, who shali thereupon call a special mesting of the Unit Owners in this Condominium to
consider and vote upon such proposed amendment: provided, that a proposed amendment may
be considered and voted upon at an annual meeting of the members of the Association if the next
such meeting is to be held within the time hereafter limited and if notice of the proposed
amendment shall be inciuded in the notice of such meeting The special or annual meeting as the
case may be of the members shall be held not soonerthan thirty (30) days nor later than sixty (60)
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days from the date of receipt by the Association of the proposed amendment. Notice of the
meeting shall be in the form and shall be delivered and the meeting shall be called and held as
provided for in the Bylaws of the Association; provided, that any member may, in writing signed by
such member, waive notice of any such meeting in the manner provided for in the Bylaws of the
Association and such waiver, when delivered to the Secretary of the Association for filing in its
records, whether before, during or after such mesting shall be construed to be the equivalent of
giving notice to such member,

The proposed amendment may be adopted, and shall become effective, by and upon the
affirmative vote at such meeting of owners not less than two-thirds of the Units provided that any
amendment proposed may be adopted without a formal meeting of the members, by an instrument
executed and acknowledged with the formalities of a deed by members owning not less than eighty
percent (80%) of all Units.

5.1.5  Effective Date and Recording Evidence of Amendment. Anamendment,
other than amendments made by the Developer alone pursuant to the Act or this Declaration, shall
be evidenced by a certificate of the Association which shall include recording data identifying the
Declaration and shall be executed in the form required for the execution of a deed Amendments
effected by the Developer must be evidenced in writing and recorded but a certificate of the
Association is not required an Amendmaent of the Dediaration is effective when it is recorded in the
public recerds of the County.

52 Prohibited Amendments. Except as otherwise provided in this Declaration no
amendment shall be passed which shail:

521 Subject to the provisions of Article Four above. change the configuration or
the size of any Unit in any material fashion, materially alter or modify the appurtenances to such
Unit, nor change the proportional percentage by which a Unit Owner shares the Common
Expenses and owns the Common Surplus uniess the record owner thereof and all record owners
of liens thereon shall join in the execution of such amendment and unless a majority of record
owners of all Units approve the amendment: and

522 Materially impair or prejudice the rights and priarities of any Mortgagee or
otherwise violate a Federal National Morigage Association or Federal Home Loan Mortgage
Corporation requirement without the prior written consent of such Mortgagee. Mortgagee's consent
shall not be unreasonably withheld.

52.3 In any way affect any of the rights, privileges, powers or options of the
Developer without the prior written consent of the Daveloper.

524 Discriminate against any Unit Owner or against any Unit or class or group
of Units comprising part of the Condominium property, unifess the record owners of all affected
Units and Institutional Mortgagees thereon shall join in the execution and acknowledgment of the
amendment.

525 Make any change in Article Nine hereof entitled "Insurance,” or in Article Ten

hereof, entitled "Reconstruction or Repair After Casualty" uniess the Institutional Mortgagees on
Units shall join in the execution and acknowledgment of the amendment.
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52.6  Adversely affect the lien or priority of any previously recorded mortgage to
a Mortgagee.

527 Change the rights and privileges of the Developer without the Developer's
written approval

52.8  Change the use of any Unit or Common Element to commercial use without
Developer's written consent.

53 The right of the Developer to amend this Declaration of Condominium as eisewhere
provided herein shall not be abridged in any manner by this Article or any other article of this
Declaration or exhibits thereto.

54 The condominium regime may not be merged with a successor condominium regime
without prior written approval of Institutional Mortgagaes.

55 Amendments by Developer. Notwithstanding any provision to the contrary set forth
in this Article or elsewhere in this Declaration or in the Articles of incorporation or Bylaws of the
Association the Developer may amend this Declaration to add any surveyor's certificate(s) and/or
to amend the documents as required by an Institutional Mortgagee without the consent or joinder
of any Unit Owner or Institutional Mortgagee.

56 Amendment to Correct Omigsion or Error in Condominium Documents. The
Association, by the affirmative vote of the Owners of not less than 51% of the members, may
amend the Declaration for the purpose of correcting a defect, error or omission in this Declaration
so long as such amendment does not materially or adversely affect the rights of owners, lienors
or mortgagees.

6. THE ASSOCIATION.

6.1 Name of Association. The entity responsible for the operation of this Condominium
shali be WINDSOR POINTE CONDOMINIUM ASSOCIATION, INC. a Florida corporation not-for-
profit (the "Association”), of which a copy of the Articles of Incorporation is attached hereto and
made a part hereof as Exhibit E, subject to the rights reserved to Developer herein, and in the
Condominium Act to administer and manage the Condominium Property the Association shall
administer and manage the Condominium Property provided that the Association may, to the extent
permitted by the Condominium Act, by contract, dsiegate its maintenance, management and
operational duties and obligations. The Association is also authorized to adopt and publish such
reasonabie rules and regulations as it deems reasonably necessary for the maintenance and
conservation of the Condominium Property, and for the benefit of alt Unit Owners. All Unit Owners
shall be subject to such rules and regulations.

6.2 Bylaws of Association. A copy of the Bylaws of the Association is attached hereto
and made a part hereof as Exhibit F. Defects or omissions in the Bylaws shall not affect the
validity of the Condominium or titie to the Condominium parcels.

6.3 Voting Rights of Unit Owners. The Unit Owner(s) shall become a member or
members of the Association automaticaily upon and simultaneously with delivery of a deed of
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conveyance of fee title thereto from Developer or, in a conveyance by a grantee or a remote
grantee of Developer, a deed which has been approved by the Association and otherwise complies
with the terms and conditions of this Declaration, the Articles of Incorporation and Bylaws of the
Association. There shall be appurtenant and pass with title to each Unit, one vote as a member
of the Association, which may be exercised by the Unit Owner(s), or the duly constituted proxy of
the Unit Owner(s), from time to time, at all meetings of members and in connection with all matters
upon which all members of the Association are entitied to vote. The qualification of members of
and manner of admission to membership in the Assgciation the termination of such membership
and voting by members shall be as provided for in the Articles of Incorporation and Bylaws of the
Assaciation.

7. THE COMMUNITY ASSOCIATION.

7.1 The Community Association represemts all the residents of Windsor Parke
development, including this Condominium, and its members are those persons designated in the
Community Association's Articles of Incorporation and Bylaws. The Community Association, acting
through its Board of Directors, shall have the powers, rights and duties with respect to the
Condominium Property, all as more particularly set forth in the Community Association's Articles
of Incorporation, its Bylaws and the Community Covenants.

7.2 The Community Association is entitled toa lien upon a Unit for any unpaid assessment
for expenses incurred or to be incurred by the Community Association in fulfiiment of its
maintenance, operation and management responsibilities with respect to roadways, bridges, lakes,
ponds, drainage facilities, rights-of-way, medians, bicycle paths, entrance ways, irrigation systems,
traffic control systems, street lighting, security, uncovered parking areas and other common areas
or areas to be used in common with other residents of the Windsor Parke development, the
payment of real estate ad valorem taxes assessed against such common areas and the providing
of other services, all of which is more particularly described in the Community Association's Articles
of incorporation, its Bylaws and the Community Covenants.

73 If for any reason the Association fails or refuses to perform the obligations imposed
on it hereunder and under the other Condominium Documents, the Community Association shall
be, and hereby is, authorized to act for and on behalf of said Association in such respect as said
Association has so refused or failed to act, and any expenses incurred thereby by the Community
Association shall be reimbursed by the defaulting Agsociation.

7.4 Notwithstanding anything herein to the contrary this Declaration shail not be amended
in any manner to affect the rights of the Community Association without the written approval of the
Board of Directors of the Community Association. Any such approval shali be evidenced by a
document, in recordable form, executed by the president of the Community Association and
attested to by the secretary of the Community Assogiation.

LACEMENTS. Responsibility for maintenance, repairs,
and replacements of Condommzum Property and proparty of Unit Owners located or situated within
the Condominium shali be as follows:

8.1 Units. Each Unit, and the personal property therein, fixtures, equipment and
appliances comprising a part thereof located therain or exclusively serving the same shall be
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maintained, kept in good repair and replaced by and at the expense of the Owner(s) thereof. All
maintenance, repairs and/or replacements for which Unit Owners are responsible and obligated
to perform, whether structural or non-structural, ordinary, or extraordinary shall be performed
promptly as the need arises Notwithstanding the obligation of Unit Owners for maintenance, repair
and replacement of and in Units, the proceeds of all insurance awards or payments under
insurance carried by the Association for ioss or damage to or within such Units shall be applied
against repairs and replacements to the extent that such award or payments exceed the deductible
provisions of such insurance.

8.2 Common Eiements. The Association shali be responsible for, and shall assess
against and collect from all Unit Owners the costs of maintaining, repairing, replacing and keeping
in clean and orderly condition, all of the Common Elements except certain of the Limited Common
Elements specified below. The Association shall, at the expense of all Unit Owners, repair any and
all incidental damage to Units resulting from maintenance, repairs, and/or replacements of or to
Common Elements.

8.3 Limited Common Expenses. The responsibility for, and the cost of keeping clean
and in orderly condition any patios, balconies or storage areas forming a part of the Limited
Common Etements which exclusively serve a certain Unit to the exciusion of other Units, shali be
borne by the Owner(s) of the Unit(s) to which the same are appurtenant.

Notwithstanding the Unit Owners' obligations -with respect to certain Limited Common
Elements, any proceeds of insurance awards or payments under insurance carried by the
Association for loss or damage to such Limited Comerion Elements shall be applied against such
repair or reptacement to the extent that such award or payments exceed the deductible limits of
such insurance.

B.4 Failure to Maintain. Inthe event a Unit Owner fails to maintain his Unit and Limited
Common Elements, as required herein, or makes any alteration or additions without the required
consent, or otherwise violates or threatens to viclate the provisions of this Declaration relevant to
maintenance, alteration and repair, the Association shall have the right to levy reasonable fines
and/or administrative fees against the Unit Owner andthe Unit for such necessary sums to remove
any unauthorized addition or aiteration and restore the property lo good condition and repair.

No such fine or administrative fee will become a lien against the Unit. However, a fine or fee
may be levied on the basis of each day of a continuing violation with a single notice and opportunity
for hearing, provided that no such fine or fee shall in the aggregate exceed $1,000.00. The levying
of the fine or fee shall be in accordance with the provisions of Section 10.4 of the Bylaws.

The Association shall have the further irrevocable right of access to each Unit during
reasonabie hours, when necessary for maintenance, repair or replacement of any common
elements, limited common elements or of any portion of a Unit to be maintained by the Association
pursuant to this Declaration or as necessary to prevent damage to the common elements, limited
commen elements or to a Unit or Units and may exercige this right by allowing such access to Units
by Association employees, or agents or any subcontractors appointed by them.

8.5 Management. The Board may enter into a contract with any firm, person or
corporation or may join with another condominium association or entity in contracting for the
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maintenance and repair or management of the condorminium property. The Board may contract
for and may delegate to the contractor or manager ali the powers and duties of the Association,
except such as are specifically required by this Declaration or the Bylaws to have the approval of
the Board or the membership of the Association. The contractor or manager may be authorized
to determine the budget, make assessments for cormmon expenses and collect assessments as
provided by this Declaration, the Bylaws and Exhibits to this Declaration.

Each Unit Owner, his heirs, successors and assigns shall be bound by the Management
Agreement for the purposes therein expressed, including without himitation:

8.5.1 Adopting, ratifying. confirming, and consenting to the execution of the
Management Agreement by the Association.

8.5.2 Covenanting and promising to perform each and every covenant, promise
and undertaking to be performed by the Unit Owners as provided in the Management Agreement.

853 Ratifying, confirming and approving each and every provision of the
Management Agreement, and acknowledging that ail of the terms and provisions thereof are
reasonable.

854 Agreeing that the persons acting as directors and officers of the Association
entering into such an agreement have not breached any of their duties or obligations to the
Association.

88 Entry for Maintenance. The Association shail have the further irrevocable right of
access to each Unit during reasonable hours, when necessary for maintenance, repair or
replacement of any common elements, limited common elements or of any portion of a Unit to be
maintained by the Association pursuant to this Declaration or as necessary to prevent damage to
the common etements, limited common elements or to a Unit or Units and may exercise this right
by aflowing such access to Units by Association employees, or agents or any subcontractors
appointed by them.

The liability for any damage done by the Board, agents or employees of any management firm
the Association or Community Association shall be the responsibility of the Unit Owner of the Unit
being repaired maintained or inspected uniess such damage is created by the gross negligence
or willful misconduct of the Board agents or employees of any management firm, Association or
Community Association.

9. ALTERATIONS OF AN P - TO UNITS AND COMMON ELEMENTS. Except
as the right is herein reserved to Developer, neither a Unit Owner nor the Association shall make
any alterations, improvements or additions to Units, Common Elements, or Limited Common
Elements except in compliance with the following conditions:

9.1 Architactural Control. Itisthe Developer's intent to create and maintain a subdivision
in harmony with its surroundings and the natural elements of the land, and the Condominium
homes have been designed to be compatible with the environment. No Unit Owner will make any
change to the exterior appearance of his Unit.
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Additionally no Unit Owner, shall make any addition, alteration or improvements to the
Common Elements nor to any limited Common Element.

Notwithstanding the above, a Unit Owner making or causing to be made any additions,
alterations or improvement agrees, and shall be deemed to have agreed, for such person and his
heirs, personal representatives, successors and assigns. to hold the Association, and all other Unit
Owners harmless from any liability or damage to the Condominium Property and expenses arising
therefrom and shall be solely responsible for the maintenance, repair and insurance thereof from
and after the date of the installation or construction thereof as may be required by the Association,
subject to the Board's right to perform appropriate maintenance upon the failure of the Unit Owner
to do so as provided in Section B above, including, without limitation, any costs, expenses or liability
associated with the repair, replacement. remaval or reinstailation of said additions, alterations or
improvements regardiess of the impetus, cause or reason for the same.

In connection with alf reviews, acceptance, inspections, permissions, consents or required
approvals by or from the Developer or the Association neither the Developer, nor the Association
shali be liabie to a Unit Owner or to any other person.on account of any c