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(b) Special Assessments for the purposes provided in this Declaration,
together with a late fee and interest, as established by the Board, and cost of collection when
delinquent, including a reasonable attorney's fee whether or not suit is brought.

10.2 General Assessments.

(a) Establishment by Board. The Board shall set the dates such assessments shall
become due and may provide for collection of assessments monthly or in quarterly installments.
Unless otherwise provided by the Board, General Assessments shall be payable to the Association in
equal monthly installments on or before the first day of each month during the calendar year.

(b) Date of Commencement. General Assessments shall begin on the later of (i) the
day this Declaration is recorded in the public records of Duval County, Florida, which shall occur
prior to the conveyance of any Unit or (ii) the date the surveyor, architect and/or engineer’s
certificate of substantial completion is recorded in the public records of Duval County, Florida, but
in any event not later than the date on which the first Unit is conveyed by the Developer. In all
events, General Assessments shall begin at or before the closing of the sale of any Units by the

Developer.

10.3 Special Assessments. In addition to Assessments levied by the Association to meet the
Common Expenses of the Condominium and the Association, the Board of Directors may levy
Special Assessments upon the following terms and conditions:

(a) Capital Improvements. Any capital improvement which has been approved in
accordance with Section 9.6, or any capital improvement not required to be approved by the
Members, may be paid by Special Assessment.

b) Emergency Assessment. By a two-thirds (2/3) vote, the Board may impose an
Emergency Special Assessment for any unusual or emergency maintenance or repair or other
expense which this Declaration requires the Association to pay (including, after depletion of
reserves, any unexpected expenditures not provided by the budget or unanticipated increases in the

‘amounts budgeted).

Special Assessments may be levied by the Board, with approval of a majority of the
Units represented at a meeting at which a quorum is attained, in any fiscal year where the Special
Assessment is applicable to that year, and succeeding years, and not more than the next four
succeeding years.

10.4 Individual Unit Charges. In addition to the Assessments authorized above, the
Association may levy an Individual Unit Charge against a particular Unit for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the specific Unit or other special services to such Unit or any other
charges designated in this Declaration as an Individual Unit Charge. Unless otherwise expressly
provided by the Board, an Owner shall pay an Individual Unit Charge charged against such Owner
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- any insurance proceeds be paid to an insurance trustee, which shall be a trust company or bank or

savings and loan association with trust powers.

(e) Other Coverage. The Board shall obtain and maintain worker's compensation
insurance if and to the extent necessary to meet the requirements of law, any other type of insurance
coverage required by law and such other insurance as the Board may determine or as may be
requested from time to time by a majority of the Owners.

(f) Owner's Personal Coverage. Owners are encouraged to obtain at their own expense
additional insurance coverage for their Units, for their own personal property, the contents and
portions of the Units for which they are responsible and for personal liability. Unless required by
statute, the Association insurance policy will not normally insure against damage to coverings for
walls, ceilings and floors. In addition, the Association insurance policy may have a substantial
deductible before coverage is available.

11.2 Association Rights and Responsibility.

(a) Policies. The Association shall hold the master policies of all insurance coverage
required or authorized to be obtained by the Association, and copies of all endorsements. A copy of
each policy in effect shall be made available for inspection by Owners at reasonable times. If
requested to do so by any Mortgagee, the Association shall provide evidence of payment and arrange
for the issuance of a certificate of mortgagee endorsement.

(b) Insurance Proceeds. All proceeds of insurance policies purchased by the
Association shall be payable to the Association, which shall hold the proceeds in trust to be
distributed as provided herein. The Association is irrevocably appointed agent for each Owner and
for each Mortgagee to adjust all claims arising under insurance policies purchased by it'and to
execute and deliver releases upon the payment of claims.

(¢) Condemnation. If all or part of the Common Elements is taken or condemned by
any authority having the power of eminent domain, all compensation and damages shall be paid to
the Association. The Board shall have the right to act on behalf of the Association with respect to the
negotiation and litigation of the taking or condemnation affecting such property.

(d) Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense, except that the costs of fidelity bonding for any
management company employee may be paid by such company pursuant to its contract with the
Association. Premiums may be financed in such manner as the Board of Directors deems
appropriate. The Board shall determine the appropriate deductible for each policy of insurance. Each
Owner, by acceptance of a deed or other conveyance of a Unit, hereby ratifies and confirms any
decisions made by the Association in this regard and recognizes and agrees that funds to cover the
deductible must be provided from the general operating funds of the Association before the
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(b) Weight, Sound and other Restrictions. All hard surface floors shall have a sound
insulation barrier installed underneath such surface. Even once approved by the Board, the
installation of insulation materials shall be performed in a manner that provides proper mechanical
isolation of the flooring materials from any rigid part of the building structure, whether of the
concrete subfloor (vertical transmission) or adjacent walls and fittings (horizontal transmission) and
must be installed prior to the Unit being occupied. Additionally, the floor coverings (and insulation
and adhesive material therefor) installed on any balcony, terrace, patio and/or lanai shall not exceed a
thickness that will result in the finish level of the balconies, terraces, patios and/or lanais being above
the bottom of the scuppers. Also, the installation of any improvement or heavy object must be
submitted to and approved by the Board, and be compatible with the overall structural design of the
building. The Board will have the right to specify the exact material to be used on balconies, terraces,
patios and/or lanais. Any use guidelines set forth by the Association shall be consistent with good
design practices for the waterproofing and overall structural design of the Buildings. Owners will be
held strictly liable for violations of these restrictions and for all damages resulting therefrom and the
Association has the right to require immediate removal of violations. Applicable Developer
warranties, if any, shall be voided by violations of these restrictions and requirements.

Each Owner agrees that sound transmission is very difficult to control, and that noises from
adjoining or nearby Units and or mechanical equipment can often be heard in another Unit. All noise,
including, without limitation, talking, singing, television, radio, record player, tape recorder or
musical instrument, shall be kept at such volume levels that the noise is not audible outside of the
boundaries of the Unit in which it originates. Without limiting the generality of the foregoing, no
audio speakers, appliances or other apparatus shall be attached to or inserted in any part of the
Buildings which would cause a noticeable vibration or noise in any other Unit. The Developer does
not make any representation or warranty as to the level of sound transmission between and among
Units and the other portions of the Condominium Property, and each Owner shall be deemed to
waive and expressly release any such warranty and claim for loss or damages resulting from sound
transmission.

(c) Insurance. Nothing shall be done or kept in any Unit or on or about the Common
Elements which will increase the rate of, or result in cancellation of, insurance for the Condominium
or any other Unit, or the contents thereof, without the prior written consent of the Association.

(d) Soliciting. No soliciting will be allowed at any time within the Condominium.

12.8 Pets. A maximum of two (2) domesticated dogs and/or cats may be maintained in a Unit
provided such pets are: (a) permitted to be so kept by applicable laws and regulations, (b) not left
unattended on balconies or in lanai areas, (c) generally not a nuisance to residents of other Units or of
neighboring buildings; and (d) not a pit bull or other breed considered to be dangerous by the Board
of Directors; provided that neither the Board nor the Association shall be liable for any personal
injury, death or property damage resulting from a violation of the foregoing and any Unit Owner and
any occupant of a Unit shall fully indemnify and hold harmless the Board of Directors from any loss ,
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cost or liability resulting from any pet maintained in such Unit. Each Owner shall be held strictly
responsible to immediately collect and properly dispose of wastes and litter of such Owner's pets.
The Association reserves the right to designate specific areas within the Common Elements where
pets may be walked and prohibit pets in other areas. Pets shall be leashed and restrained at all times
when on or about the Common Elements. The Association may prohibit tenants, guests and invitees
from keeping pets or place restrictions on the keeping of pets by any of such persons.

The Unit Owner must promptly repair any landscaping damage or other damage to the
Common Elements caused by a Unit Owner’s pet. The Association has the right to charge the Unit
Owner for the cost of repairs resulting from Unit Owner’s pet. A violation of the provisions of this
paragraph shall entitle the Association to all of its rights and remedies, including, but not limited to,
the right to fine Unit Owners (as provided in the By-Laws and any applicable rules and regulations)
and/or to require any pet to be permanently removed from the Condominium Property. No pets shall
be maintained in any limited common element Storage Spaces, Parking Spaces or Garage Spaces.

12.9 Automobiles and other Motor Vehicles, Trailers, Parking, etc.. Motor vehicles shall be
operated and parked only upon those portions of the Common Elements designated for such purpose
by the Board. Mobile homes, motor homes, truck campers, oversized vehicles, and trailers of any
kind are prohibited and shall not be kept, placed, stored, parked, maintained or operated upon any
portion of the Property. Boats shall not be kept in parking areas or driveways. Kayaks and canoes and
similar vessels may only be kept in designated areas. No Owner, nor any occupant of such Owner's
Unit including tenants, nor any of their respective family members, guests, invitees or licensees, shall
park in any parking space the exclusive use of which has been assigned to another Owner; each
Owner hereby expressly agreeing that, in the event of the violation of this provision, the Association
shall have the right to have any such vehicle removed at the expense of the violating Owner and the
cost incurred by the Association to have any such vehicle removed and stored shall be charged
against the violating Owner as an Individual Unit Charge. Further, the violating Owner hereby
expressly waives any claim against the Association or the party removing any such vehicle owned by
the Owner for any damage that may be incurred thereby in the removal and storage thereof; and the
violating Owner hereby expressly agrees to indemnify and hold harmless the Association and the
party removing any such vehicle owned by any occupant of such violating Owner's Unit, including
tenants, or any of their respective family members, guests, invitees or licensees for any damage that
may be incurred thereby in the removal and storage thereof. No vehicle bearing any advertising or
company identification shall be parked in any exterior parking space, except when providing services
to the Unit or any part of the Property.

12.10 Attractiveness and Safety of Units.

(a) Owner's Responsibility. Each Owner shall keep all parts of his Unit in good order
and repair and free from debris or hazards. Each Owner shall keep in a neat and clean condition and
free of debris or hazards any balcony serving such Owner's Unit and any reserved Parking Space(s),
Storage Space or Garage Space assigned to such Owner's Unit as a Limited Common Element.
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such person has violated any covenants, conditions or restrictions, or any Rules and Regulations, the
Covenants Committee may impose fines against the Owner as provided in subsection (d). In
addition, if the violation continues more than ten (10) days after notice to the Owner of the
Committee's findings, or if the tenant, or any such person, materially violates any covenants,
conditions or restrictions in this Declaration, or any Rules and Regulations more than once in any
one-year period, the Association, by a two-thirds (2/3) vote of the Board, shall have the right to evict
the tenant. Each Owner by acceptance of a deed irrevocably appoints the Association as its agent and
attorney-in-fact in such an eviction action. All costs related to such action shall be charged against
the Owner as an Individual Unit Charge.

() Corrective Action for Unit Maintenance. If the Covenants Committee determines
after notice and hearing that any Owner has failed to maintain any part of the Unit in a clean,
attractive and safe manner and in good repair, the Covenants Committee shall notify the Owner of its
findings and may impose fines as provided in paragraph (d).

(2) Pets. After notice and hearing, the Covenants Committee may require that an
Owner permanently remove a disruptive or annoying pet from the Condominium

(h) Additional Remedies. All remedies listed in this section are non-exclusive and
may be applied cumulatively. In the event of a violation or breach, or threatened violation or breach,
of any of the covenants or provisions of this Declaration or the Rules and Regulations, Developer,
the Association or any aggrieved Owner, jointly and severally, shall have the right to proceed at law
or in equity to compel compliance therewith or to prevent a threatened violation or breach thereof.
Should the Developer or the Association employ legal counsel to enforce any of the foregoing, the
violating Owner shall pay all costs incurred in such enforcement, including a reasonable fee for
counsel. Inasmuch as the enforcement of the provisions of this Declaration, the Articles, Bylaws and
Rules and Regulations is essential for the effectuation of the general plan of development, it is
hereby declared that any breach thereof cannot be adequately compensated by recovery of damages,
and the Developer, the Association, or any aggrieved Owner, in addition to all other remedies, may
require and shall be entitled to the remedy by injunction to restrain any such violation or breach or
threatened violation or breach.

12.18 The Board of Directors shall have the right to grant waivers or to exempt certain Units
or Unit Owners from the provisions of this Article XII.

ARTICLE XIII
AMENDMENTS TO DECLARATION

13.1 Method of Amendment

(a) Generally. Members holding 67% of the total voting power of the Association may
amend this Declaration at any time, except as specifically provided otherwise. After adoption of any
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such amendment, the President and Secretary of the Association shall execute and record a certificate
meeting the requirements of the Condominium Act.

(b) Specific Provisions. No amendment shall change any Unit's size or configuration
materially or materially alter the appurtenances to the Unit or any Unit's appurtenant share in the
Common Elements unless the Owner and any Mortgagee of that Unit joins in the execution of the
amendment and one hundred percent (100%) of the remaining Members approve such amendment.
No amendment to this Declaration may permit time-share estates to be created in any Unit unless the
record owner of all Units and the record owners of liens on all Units join in the execution of the
amendment.

(c) Effect. Any amendment adopted in accordance with this Article shall become
effective upon recordation in the public records of Duval County, Florida.

13.2 Consent of Mortgagees.

(a) Generally. This Declaration contains provisions concerning various rights,
priorities, remedies and interests of Mortgagees. Such provisions are to be construed as covenants for
the protection of the Mortgagees on which they may rely in making loans secured by a Mortgage on a
Unit. Accordingly, no material amendment or modification of this Declaration shall be adopted
without the prior written consent of Mortgagees holding a lien on 51% or more of all Units
encumbered by a Mortgage.

(b) Material Changes. For the purposes of Section 13.2(a), an amendment or change
to any of the following shall be considered material: an amendment which materially affects the
rights or interests of the mortgagees; is required by the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation; an amendment that changes the configuration or size of
any unit in any material fashion, materially alters or modifies the appurtenances to the unit, changes
the proportion or percentage by which the unit owner shares the common expenses of the
condominium and owns the common surplus of the condominium; or permits timeshare estates to be
created in any unit of the condominium.

(c) Termination. When Owners are considering termination of the Condominium for
reasons other than substantial destruction or condemnation of the Property, Mortgagees representing
at least 67% of the votes of the mortgaged Units must agree, unless all Mortgagees will be paid in
full upon such termination.

(d) Notice, Waiver. Any such required Mortgagee consent shall be given promptly
and shall not be unreasonably withheld. Any consent not given or denied within 30 calendar days
shall be deemed given if notice of the proposed amendment was delivered by certified or registered
mail, return receipt requested.

43



OR BK 12887 PAGE 2023

13.3 Developer's Rights. Up until the time Unit Owners other than the Developer elect a
majority of the members of the board of administration of the Association, no amendment shall
become effective without the written consent of the Developer. The Developer specifically reserves
the absolute and unconditional right, so long as Developer retains control of the Association, to
amend this Declaration, without the consent or joinder of any party (a) to comply with any applicable
governmental statute, law, ordinance, rule, regulation or judicial decision, (b) to conform to the
requirements of the Federal Home Loan Mortgage Corporation, Veterans Administration, Federal
National Mortgage Association or any other generally recognized agency or institution purchasing or
insuring home loan mortgages, (¢) to conform to the requirements of institutional mortgage lenders,
title companies, governmental agencies or private mortgage companies or (d) to correct errors or to
clarify any provision of this Declaration.

13.4 Merger of Condominium. This Declaration, the Bylaws and the Common Elements may
be merged with that of any other condominium to form a single condominium, upon the approval of
seventy five per cent (75%) of all Owners of each condominium and of all record owners of liens.
Such merger will be effective upon the recording of new or amended articles of incorporation,
declarations and bylaws.

13.5 Approval of District. Amendments, which affect the provisions of the Declaration
related to the Stormwater Management System, must be approved by the District.

ARTICLE X1V
TERMINATION

14.1 Methods. The Condominium may be terminated in any of the following ways:

(a) Destruction. If following casualty or condemnation it is determined in accordance
with Section 11.3 that the improvements will not be reconstructed, the Condominium will be thereby
terminated.

(b) Agreement. The Condominium may be terminated at any time by the approval in
writing of all the Owners and Mortgagees.

(c) Purchase of Dissenting Owners' Units. The Condominium may be terminated by
agreement of 80% of the Members and purchase of the dissenting Owners' Units, in accordance with
Section 14.2.

14.2 Purchase of Dissenting Owners' Units.

(a) Approval. If Members holding a majority of votes in the Association desire
termination, they may make a written request to the President of the Association for a meeting of the
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(b) To be given written notice by the Association of any meeting of the membership
called for the purpose of considering any proposed amendment to the Declaration, Articles or Bylaws
or any other matter requiring the consent of a specified percentage of eligible Mortgagees, and shall
have those approval rights as described in Article 13.2;

(c) To be given notice of any default of 60 days or more in the payment of
Assessments or Individual Unit Charges with respect to the Unit encumbered by the Mortgage;

(d) To be given an endorsement or certificate evidencing the insurance coverage
maintained on the Property by the Association, reflecting the Mortgagee's interest therein, and
requiring that the Mortgagee be given notice of any cancellation of that insurance coverage;

(e) To be permitted to examine the books and records of the Association upon
reasonable notice during ordinary business hours;

() To be provided current copies of the Declaration, Articles, Bylaws and Rules and
Regulations concerning the Property, upon payment to the Association of its cost of copying such
documents; and

(g) To be given written notice of any casualty loss, condemnation or eminent domain
proceedings which affect a material portion of the Common Elements, or the Unit encumbered by the
Mortgagee's lien.

ARTICLE XVI
DEVELOPER RIGHTS AND PRIVILEGES

16.1 Right to Own and Sell. Notwithstanding any provision of this Declaration to the
contrary, the Developer is irrevocably empowered to sell, lease or rent Units to any person or entity
approved by Developer. The Developer shall have the right to transact on the Property any business
necessary to accomplish the sale, lease or rental of Units, including but not limited to the right to
maintain models, have signs, maintain an office and employees on the Property and use the Common
Elements. A sales and rental office, model Units, signs and all items pertaining to sale and rentals
shall not be considered Common Elements but shall remain the property of the Developer.

16.2 Developer's Rights to Change Interior of Units. So long as the same does not jeopardize
the safety or soundness of the Buildings or any other Units, Developer shall have the right to change

the interior design of Units and none of such actions shall require an amendment to this Declaration
as such actions are specifically contemplated and permitted hereby.

16.3 Prohibited Actions. So long as the Developer is the owner of record title to any Unit
held for sale in the ordinary course of business no action may be taken by the Association that would
be detrimental to the sales or rental of Units by Developer; provided, however, that an increase in
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Assessments without discrimination against Developer shall not be deemed detrimental. Further, no
action shall be taken which would assess the Developer as a Unit Owner for capital Improvements.

16.4 Ownership. For so long as Developer is the Owner of record title of any Unit, Developer
enjoys the same rights and assumes the same duties as other Owners as such rights and duties relate
to Developer's Units, except as expressly set forth herein otherwise.

16.5 Developer’s Right to Assign. Developer may assign all or a portion of its rights
hereunder, or all or a portion of such rights in connection with specific portions of the
Condominium. In the event of any partial assignment, the assignee shall not be deemed the
Developer, but may exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a nonexclusive basis. Notwithstanding any assignment of the
Developer's rights hereunder (whether partially or in full), the assignee shall not be deemed to have
assumed any of the obligations of the Developer unless, and only to the extent that, it expressly
agrees to do so in writing. The rights of Developer under this Declaration are independent of the
Developer's rights to control the Board of Directors of the Association, and, accordingly, shall not be
deemed waived, transferred or assigned to the Unit Owners, the Board or the Association upon the
transfer of control of the Association. The Developer shall also be an Owner for so long as the
Developer is record owner of any Unit.

16.6 Easements. Developer expressly reserves for Developer and Developer's assigns and the
Association the following perpetual, nonexclusive easements:

(a) An easement for ingress, egress, utilities and stormwater drainage over, across,
under and through the Common Elements of the Property; and

(b) An easement over, across, under and through the Property to provide maintain and
correct drainage and other erosion controls.

(c) For as long as Developer remains liable under any warranty, whether statutory,
express or implied, for any act or omission of Developer in the development, construction, sale and
marketing of the Condominium, then Developer and its contractors, agents and designees shall have
the right, in Developer's sole discretion and from time to time and without requiring prior approval of
the Association and/or any Unit Owner (provided, however, that absent an emergency situation,
Developer shall provide reasonable advance notice) to enter the Condominium Property, including
the Units, Common Elements and Limited Common Elements, for the purpose of inspecting, testing
and surveying same to determine the need for repairs, improvements and/or replacements, and
effecting same, so that Developer can fulfill any of its warranty obligations. Nothing herein shall be
deemed or construed as the Developer making or offering any warranty, all of which are disclaimed
(except to the extent same may not be) as set forth in Section 17.3 below.
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DEED TO A UNIT, OR OTHER CONVEYANCE THEREOF, SHALL BE DEEMED TO
REPRESENT AND WARRANT TO DEVELOPER THAT IN DECIDING TO ACQUIRE
THE UNIT, THE UNIT OWNER RELIED SOLELY ON SUCH UNIT OWNER'S
INDEPENDENT INSPECTION OF THE UNIT AND THE CONDOMINIUM. THE UNIT
OWNER HAS NOT RECEIVED NOR RELIED ON ANY WARRANTIES AND/OR
REPRESENTATIONS FROM DEVELOPER OF ANY KIND, OTHER THAN AS
EXPRESSLY PROVIDED HEREIN.

FURTHER, GIVEN THE CLIMATE AND HUMID CONDITIONS IN FLORIDA, MOLDS,
MILDEW, TOXINS AND FUNGI MAY EXIST AND/OR DEVELOP WITHIN THE UNIT
OR THE CONDOMINIUM PROPERTY. EACH OWNER IS HEREBY ADVISED THAT
CERTAIN MOLDS, MILDEW, TOXINS AND/OR FUNGIMAY BE, ORIF ALLOWED TO
REMAIN FOR A SUFFICIENT PERIOD MAY BECOME, TOXIC AND POTENTIALLY
POSE A HEALTH RISK. BY ACQUIRING TITLE TO A UNIT, EACH OWNER SHALL BE
DEEMED TO HAVE ASSUMED THE RISKS ASSOCIATED WITH MOLDS, MILDEW,
TOXINS AND/OR FUNGI AND TO HAVE RELEASED THE DEVELOPER FROM ANY
AND ALL LIABILITY RESULTING FROM SAME.

17.5 Notices. Unless otherwise stated herein or in the Bylaws, any notice required to be given
to the Owner of any Unit (or the tenant of such Owner) under the provisions of this Declaration shall
be deemed to have been properly given when delivered personally or sent by United States mail,
postage prepaid, to the Owner (or tenant) at such address as such Owner (or tenant) may have
designated with the Association, or, if no address has been so designated, than at the address of such
Owner's (or tenant's) Unit. Notice shall be considered given when personally given or on the third
business day following the date upon which such notice is deposited in the mail.

17.6 Liability. Notwithstanding anything contained herein or in the Articles of Incorporation,
By-laws, any rules or regulations of the Association or any other document governing or binding the
association (collectively, the "Association Documents"), the Association, except to the extent
specifically provided to the contrary herein, shall not be liable or responsible for, or in any manner a
guarantor or insurer of, the health, safety or welfare of any Owner, occupant or user of any portion of
the Condominium and/or Association Property including, without limitation, Owners and their
guests, invitees, agents, servants, contractors or subcontractors or for any property of any such
persons. Without limiting the generality of the foregoing:

(a) it is the express intent of the Association Documents that the various provisions thereof
which are enforceable by the Association and which govern or regulate the uses of the properties
have been written, and are to be interpreted and enforced, for the sole purpose of enhancing and
maintaining the enjoyment of the properties and the value thereof;

(b) the Association is not empowered, and has not been created, to act as an entity which

enforces or ensures the compliance with the laws of the United States, State of Florida, County
and/or any other jurisdiction or the prevention of tortious activities; and
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any management company, their boards of directors, officers, developer, designees and successors,
have made no representations, covenants, or warranties, nor has any Owner or occupant, or their
respective guests, tenants or invitees, relied upon any representations, covenants, or warranties,
express or implied, including any warranty of merchantability or fitness for any particular purpose,
relative to any life safety system, fire protection system, emergency call system, burglar alarm,

. controlled access gate, or other security systems recommended, utilized, or installed, or for any

security measures undertaken, within the Condominium Property. Each Owner and occupant of any
unit and their respective guests, tenants and invitees acknowledge and understand that The Cove, a
condominium is within the jurisdictional limits of Duval County, Florida and serviced by the
sheriff’s department of Duval County, which will be responsible for the safety of the Owners and all
occupants of Units.

ARTICLE XIIX
MARINA AND BOAT SLIPS

18.1 Recitals, Definitions and Terms. Developer presently leases a dock and 13 boat slips
and is considering expanding such lease (or entering a new lease) and constructing further docks and
boat slips. If Developer enters a further submerged land lease, it may, at its election, construct
further docks, boat slips and other marina facilities. Both the existing and future leaseholds, docks
and boat slips are outside of the land described in Exhibit A hereto, and thus are not presently being
subjected to this Declaration. Although there is no certainty that Developer will subject either or both
of the existing and/or future leaseholds, docks and boat slips to this Declaration, Developer hereby
reserves the right, in its sole discretion, to do so. This Article 18 contains the terms and provisions
which will apply if Developer so elects to subject either or both of the existing and/or the future
leaseholds, docks and boat slips to this Declaration. However, this Article 18 does not apply
whatsoever unless and until Developer so elects to subject either or both of the existing and/or the
future leaseholds, docks and boat slips to this Declaration.

Both the land and leasehold that Developer presently owns and leases and that is the site of the
existing dock and 13 boat slips is shown on Exhibit A attached hereto and is referred to herein
collectively as the “Existing Marina Land”. The dock, 13 boat slips and other marine facilities
presently located on the Existing Marina Land are referred to herein collectively as the “Existing
Marina Facilities”.

The leasehold that Developer may enter in the future is referred to herein as the “Future Marina
Land.” Any docks, boat slips and other marina facilities hereafter constructed on such Future Marina
Land are referred to herein collectively as the “Future Marina Facilities”.

The term “Marina Land” as used herein means both the Existing Marina Land and all the Future
Marina Land that may hereafter exist, if any. The term “Marina Facilities” as used herein means
both the Existing Marina Facilities and all the Future Marina Facilities that may hereafter exist, if
any. The term “Boat Slips” means both the 13 existing boat slips and all future boat slips that may
hereafter exist, if any. The term “Marina Common Areas” means both (a) the existing dock and
other marina facilities intended for common use by the owners of boat slips, but not boat slips; and
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