Public Records of St. Johns County, FL Clerk # 2006075749, O.R. 2799
10/12/2006 at 01:38 PM REC. $381.00 SUR. $428.00

PG 17,

Prepared by and return to:

Bert C. Simon, Esquire
Gartner, Brock and Simon

1660 Prudential Drive, Suite 203
Jacksonville, Florida 32207

DI

CLARATION OF CONDOMINIUM
F

1. The Condominium.

1.1 Submission of Real Property to Condominium Ownership. Declarant is the owner
of the lands described in Exhibit "A" attached hereto and by this reference incorporated herein.
By this Declaration, the Declarant submits the real property described in Exhibit "A" and all
improvements located thereon to the condominium form of ownership in the manner provided in
the Condominium Act. The real property submitted to the condominium form of ownership by

this Declaration is Phase One shown on the plot plan attached hereto as Exhibit "B."

1.2 Name and Address. The name of the Condominium is Old Town Villages, a
Condominium and the address for the condominium is 2083 State Road 16, St. Augustine,

Florida 32092.
2. Definitions. Unless the context otherwise requires, the terms used in this Declaration of

Condominium and its exhibits shall have the meanings defined in this paragraph.

2.1 "Assessment" means a share of the funds required for the payment of Common

Expenses which from time to time is assessed against the Unit Owner.

2.2 "Association" means the entity that is responsible for the operation of the
Condominium, Old Town Villages Condominium Association, Inc., a not-for-profit Florida

corporation, and its successors.

23 "By-Laws" means the by-laws for the government of the Association and the

Condominium as they exist from time to time.

24 "Common Elements" means the portions of the Condominium Property which are
not included in the Units, and the items set forth in paragraph 3.5 hereof whether or not located

within a Unit.
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2.5. ' "Common Expenses" means the expenses for which the Unit Owners are liable to
the Association including the expenses of the operation, maintenance, repair or replacement of
the Common Elements, the cost of carrying out the powers and duties of the Association, and all

expenses and assessments properly incurred by the Association for the Condominium and the
Unit Owners.

2.9 "Condominium Parcel" means a Unit together with the undivided share in the
Common Elements which are appurtenant to the Unit.

2.10  "Condominium Property” means all the property, both real and personal,
submitted to the condominium form of ownership by this Declaration and any additional
property submitted by amendments to this Declaration.

2.11  "County" means St. Johns County, Florida.

2.12 "Declarant" means Portofino of St. Augustine, LLC having its address at 8833
Perimeter Park Boulevard, Suite 1 104, Jacksonville, Florida 32216.

2.13  "Declaration" means this Declaration of Condominium of Old Town Villages, a
Condominium as the same may be amended from time to time.

2.14  "Future Phases" means one or more of those parcels of real property more
particularly described in Exhibit "B" attached hereto and by this reference incorporated herein,
that Declarant has reserved the right to submit to the condominium form of ownership as a part
of this Condominium as provided in paragraph 20 hereof.

2.15  '"Institutional First Mortgagee" means banks, savings and loan associations,
insurance companies, credit unions, VA and FHA approved mortgage lenders, the Federal
National Mortgage Association, and governmental agencies that hold, insure or guaranty first
mortgage loans made by such lenders, their successors and assigns as the holders of first
mortgages on portions of the Condominium Property.

2.16  "Insurance Trustee" shall have the meanings set forth in paragraph 8.5 hereof.

2.17  "Limited Common Elements" means those Common Elements that are reserved
from time to time for the use of a certain Unit or Units to the exclusion of other Units.
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are necessitated by rainfall
inhibit, treat, use| or reuse water

to prevent or reduc i ina tal degradation, and water pollution or
otherwis ali

221 "Unit" means a part of the Condominium Property that is subject to exclusive
ownership as described in paragraph 3.4 of this Declaration.

222 "Unit Owner" or "Owner of Unit" means the record owner of legal title to a
Condominium Parcel.

2.23  "Utility Services" means all utility services typically provided to a residential
dwelling unit including but not limited to electricity, telephone, water, wastewater disposal,
natural gas or liquified petroleum, cable television and communication systems.

3. Development Plan. The initial phase of the Condominium ("Phase One") contains ninety-
six (96) Units in three (3) residential buildings and if all Future Phases are added there will be a
total of two hundred seventy six (276) Units in nine (9) residential buildings. There are also
certain recreational and other common facilities as described in Exhibit "B" to this Declaration.
The Condominium is described and established as follows:

3.1 Survey, Plot Plan and Graphic Description. A survey of the land described in
Exhibit "A'" and a graphic description of the proposed improvements located thereon are
attached hereto as Exhibit "B" and by this reference incorporated herein, which together with
the provisions of this Declaration are in sufficient detail to identify the Common Elements and
each Unit and their relative locations and approximate dimensions.

3.2 Certificate of Surveyor. Construction of the Condominium is substantially
complete. Attached hereto as Exhibit "C" is a certificate of a surveyor authorized to practice in
the State of Florida stating that the Exhibits referred to in subparagraph 3.1 together with the
wording of Declaration are a correct representation of the improvements described, and that the
construction of the improvements described has been substantially completed, and that all
planned improvements, including landscaping, Utility Services and access to Units, and
Common Element facilities servicing such Units have been substantially completed so that there
can be determined therefrom the identification, location and approximate dimensions of the
Common Elements and Limited Common Elements, if any, and of each Unit.
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3.3 Easements. Each of the following non-exclusive easements is reserved through
the Condominium Property as a covenant running with the land of the Condominium and,
notwithstanding any of the other provisions of this Declaration, may not be amended or revoked
and shall survive the termination of the Condominium and the exclusion of any of the
Condominium Property from the Condominium.

construction of the Unit or the building containin
actually constructed, unless approved i

2

Cross si\de%]ks, s, walk ; rways, walk nes, and
like passageways that may from time to time exist upon the Common Elements, and a
non-exclusive easement for the vehicular traffic over, through and across such portions of
the Common Elements as may be from time to time paved and intended for such
purposes, but this easement shall not give or create in any person the right to park upon
any portion of the Condominium Property not designated as a parking area.

(c) Encroachments. In the event that any Unit shall encroach upon any of the
Common Elements or upon any other Unit or upon any of the above described easements
for any reason other than the intentional or negligent act of the Unit Owner, or in the
event any Common Element shall encroach upon any Unit, then an easement shall exist
to the extent of that encroachment for so long as the encroachment shall exist.

(d) Declarant. All rights and easements necessary or convenient to complete
the development of the Condominium are reserved to the Declarant until such time as
Declarant has: (i) completed all of the improvements, including Future Phases, contem-
plated by this Declaration; (ii) sold all of the Units contained within the Condominium
Property; and (iii) terminated its rights to use unsold Units as a sales office or as model
display units for the sale of Units in the Condominium. These easements include, but are
not limited to easements: (A) for ingress and egress and parking; (B) the establishment,
modification and use of new or existing right-of-ways and parking areas and the
installation or modification of Utility Services, including the right to grant utility
casements to governmental authorities or public or private utilities companies; (C) the use
of Units as model units and sales offices; (D) use of the Common Elements for the
development and sale of the Units. These easements are hereby reserved and shall exist
through and over the Condominium Property as may be required by the Declarant for the
completion of the contemplated improvements, the sale of the Units, and the use of sales
offices and model display units for the purposes indicated. Neither the Unit Owners nor
the Association, nor their use of the Condominium property, shall interfere in any way
with such completion, sale or use of any portion of the Common Elements or of a Unit
owned by Declarant.
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storm and surface waters through the Stormwater Management System, and (iii) the
furnishing of Utility Services are hereby reserved over the Condominium Property
(excluding the Units) for the benefit of the Future Phase lands described on Exhibit “B”

h whether or not
@ha’[ lies within the botndaries

- The upper and lower boundaries of

Wy{daﬁe@ an intersection with the

(1) Lower - the lower boundary shall be the horizontal plane of
the upper surface of the structural slab that serves as the floor of the Unit;

2 Upper - the planes of the underside of the finished and
undecorated ceilings of the Unit, extended to meet the perimeter
boundaries.

(b) Perimeter Boundaries. The perimeter boundaries will be the finished and
undecorated interior surfaces of the perimeter walls of the Unit as shown on the
Condominium Plot Plan, and the planes of the interior surfaces of the Unit’s windows,
doors, and other openings that abut the exterior of the building or Common Elements,
including Limited Common Elements,

3.5  Common Elements. The Common Elements include the land and all of the parts
of the Condominium Property not within the Units as defined in Section 3.4, and the following
items whether or not located within a Unit:

(a) Easements through Units for conduits, pipes, ducts, plumbing, wiring, and
other facilities that furnish Utility Services to one or more Units or the Common
Elements as described in paragraph 3.3(a);

(b) The property and installations required for furnishing of Utilities Services
to more than one Unit or to the Common Elements.

(c) An easement of support in cvery portion of a Unit which contributes to the
support of a building;

(d) The foundation, load bearing walls, structural slabs, columns, girders,
beams, and other components contributing to the support of the building, and exterior
walls, doors, windows and glass that form a part of the exterior of the building;
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(e) Common stairways, entrances and exits.

3.6 Limited Common Elements. The following structures, equipment and areas are

designated as Limited Common Elements for the exclusive benefit of particular Unit appurtenant
to each such item:

(b) The heating, ventilation land ai
only and the con uits, wires, ducts, and pipe

c) The conduits, ducts, pipes, vents or flues, if any, supplying Utility
Services or providing ventilation and exhaust for chimneys, if any, to only one Unit.

(d) All structures, equipment or areas designated as Limited Common
Elements on Exhibit '"B"".

(e) Garages, parking spaces and storage spaces that have been assigned by the
Declarant or the Association to a particular Unit for the benefit of the Owner of the Unit.

3.7 Amendment of Plans.

(a) Alteration of Unit Plans. Declarant reserves the right to change the interior
design, style, or arrangement of Units, to alter the boundaries between Units or the
Common Elements and to designate, or change the designation, of certain improvements
as Limited Common Elements, provided that Declarant owns the affected Units and
provided further that Declarant complies with the provisions of the Condominium Act.
No such change, except as it may relate to the addition of Future Phases, if any, shall
change the configuration or size of any Unit in any material fashion, materially alter or
modify the appurtenances to the Unit, or change the proportion or percentage by which
the Unit owner shares the Common Expenses of the Condominium and owns the
Common Surplus of the Condominium unless the record owner of the Unit and all record
owners of liens on the Unit join in the execution of the amendment and unless a majority
of the total voting interests of the Condominium approve the amendment. If Declarant
shall make any changes in Units so authorized, such changes shall be reflected by an
amendment to this Declaration, executed only by the Declarant.

(b) Amendment of Declaration. An amendment of this Declaration reflecting
an authorized alteration of the Units by Declarant under subparagraph (a) above or the
addition of a Future Phase, if any, contemplated by this Declaration, need be signed and
acknowledged only by the Declarant and need not be approved by the Association, other
Unit Owners, or lienors or mortgagees of other Units or of the Condominium, whether or
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not such signatures are elsewhere required for an amendment; provided, however, the
foregoing right shall not change the percentage of any Unit Owner's proportionate share
of the Common Expenses or Common Surplus or voting rights (except as the same may
result from the addition of Future Phases, if any, contemplated by this Declaration),
unless consented to in writing by such Unit Owner and any Institutional First Mortgagee
holding a mortgage on said Unit.

the ratio of the square fbot ¢ of the Unit divided by ¢ nits in
The percentage shares allocated to the Uni et forth on Exhibit “D” hereto.
s Future Phases are added| to the Condomi share allocated to each Unit
ill change based on the fo owing formula; Each| Units percentage share equals |the square
1vi i re e of all Units submitted to the

5. Maintenance, Alteration and Improvement. Responsibility for the maintenance of the

Condominium Property and restrictions upon the alteration and improvement thereof shall be as
follows:

5.1 Common Elements.

(a) By the Association. The protection, maintenance, repair and replacement
of the Common Elements, except those portions of the Limited Common Elements that
are required herein to be maintained by the Owner, shall be the responsibility of the
Association and the expenses associated therewith shall be designated a Common
Expense. The Association’s responsibilities include, without limitations:

(1) Electrical wiring up to the circuit breaker panel in each Unit;

2) Water pipes, up to the individual Unit cut-off valve within the
Unit;

3) Cable television lines up to the wall outlets in the Units;
4) Air conditioning condensation drain lines;

(5) Sewer lines, up to the point where they connect to the common
sewer lines;

(6) All installations, fixtures, and equipment located within one Unit
but serving another Unit, or located outside the Unit, for the furnishing of utilities

to more than one Unit or the Common Elements;

(7 The exterior surface of the main entrance doors to the Units;
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(8) All exterior building walls, including painting, waterproofing, and
caulking.

The Association’s responsibility does not include interior wall switches or receptacles,
plumbing fixtures, or other clectrical, plumbing, or mechanical installations located

within a Unit and serving only that Unit. All incidental damage caused to a Unit or
Limited Common Ele

l/be a Common Expe
responsible for the damage to any
by a Unit Owner or\his or her pr;
paneling, floori

r damage to paint, wallpaper,
st be cut or removed to gain access to

) Alteration and Improvement. After the completion of the improvements
including the Common Elements contemplated by this Declaration there shall be no
material alteration or further improvement of the real property constituting the Common
Elements without prior approval in writing by the Owners of not less than seventy-five
percent (75%) of the undivided shares in the Common Elements. Any such alteration of
improvements shall not interfere with the rights of any Unit Owners without their
consent. There shall be no change in the shares and rights of Unit Owners in the Common
Elements altered or further improved, whether or not the Unit Owner contributes to the
cost of such alteration or improvements.

(c) Surface Water or Stormwater Management System.

(1) The Association shall be responsible for the maintenance,
operation and repair of the Surface Water or Stormwater Management System.
Maintenance of the Surface Water or Stormwater Management System(s) shall
mean the exercise of practices which allow the systems to provide drainage, water
storage, conveyance or other surface water or stormwater management
capabilities as permitted by the St. Johns River Water Management District. Any
repair or reconstruction of the Surface Water or Stormwater Management System
shall be as permitted or, if modified, as approved by the St. Johns River Water
Management District.

2) The Association shall have a perpetual non-exclusive easement
over all areas of the Surface Water or Stormwater Management System for access
to operate, maintain or repair the system. By this casement, the Association shall
have the right to enter upon any portion of Condominium Property which is a part
of the Surface Water or Stormwater Management System, at a reasonable time
and in a reasonable manner, to operate, maintain or repair the Surface Water or
Stormwater Management System as required by the St. Johns River Water
Management District permit. Additionally, the Association shall have a perpetual
non-exclusive easement for drainage over the entire Surface Water or Stormwater
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Management System. No person shall alter the drainage flow of the Surface
Water or Stormwater Management System, including buffer areas or swales,

without the prior written approval of the St. Johns River Water Management
District.

(d) Limited Common Elements. The Unit Owner shall be responsible for the
maintenance and repair ited Com is Unit, except

and storage spacés as part of
buildings of which .
balcony, patio, o porch area, the Unit/ Owner who has theright of exclusivd use of the
area shall be responsible for: (i) the day-to-day cleaning and care of the wall , floor, and

doors in portions of

it when damaged by the residents or occupants of the Unit; and (iii) the wiring,
electrical outlet(s), and fixture(s) thereon, if any; and the replacement of light bulbs. The
Association is responsible for the maintenance, repair, and replacement of all exterior
walls of the building and the concrete slabs. The Unit Owner shall be responsible for

5.2 Units.

(a) By Association. The Association shall maintain, repair and replace as a
Common Expense:

(1) All portions of a Unit and the Limited Common Elements
appurtenant thereto contributing to the support of the building, which portions
shall include but not be limited to load-bearing columns and load-bearing walls,
but shall not include surfaces of same.

(2) All chases, conduits, ducts, plumbing, wiring, chimneys, chimney
flues and other facilities for the furnishing of Utility Services contained in the

within a Unit or Limited Common Elements appurtenant thereto that service part
or parts of the Condominium other than the Unit within which contained.

(3)  All incidental damages caused to a Unit by such work shall be
promptly repaired by the Association,

(b) By the Unit Owner. It shall be the responsibility of the Unit Owner:
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N (1) To regularly maintain, repair, replace, and keep in an attractive
condition at his sole and personal expense all portions of his Unit and Limited
Common Elements appurtenant to his Unit, if any, (except the portions of the Unit
specifically to be maintained, repaired and replaced by the Association) whether
located on the exterior or interior of the Owner's Unit, including but not limited

Association.

(2) Not to enclose or otherwise alter the appearance of any portion of
the exterior of the building in which the Unit is located including Limited
Common Elements appurtenant to the Unit (including changes in paint or stain
color) without the prior written approval of the Association. The foregoing does
not apply to patio or balcony enclosures constructed by the Declarant.

(3) To contract with a licensed pest control operator to provide regular
treatment for the control of household pests within the Unit.

4) To promptly report to the Association any defects or need for
repairs which are the maintenance responsibility of the Association.

(c) Alteration and Improvement. Subject to the other provisions of 5.2 and
which in all cases shall supersede and have the priority over the provisions of this
subsection when in conflict therewith, a Unit Owner may make such alteration or
improvement to the Unit at his sole and personal cost as he may be advised, provided all
work shall be done without disturbing the rights of other Unit Owners and further
provided that a Unit Owner shall make no changes or alterations to any Unit boundary
wall, exterior wall, balcony, porch or patio, screening, exterior door, windows, structural
or load-bearing component, electrical service or plumbing service, without first obtaining
approval in writing of the Association. All alterations and improvements must be in
compliance with all building codes. No alteration may cause an increase in any insurance
premium to be paid by the Association or other Unit Owners.

(d) Failure of Unit Owner to Repair. The Association may enter into any Unit
upon reasonable notice and during reasonable hours to inspect the Unit and, if needed, to
perform the maintenance, repair or replacement activities for which the Association is
responsible, or for making emergency repairs or alterations necessary to prevent damage
to the Common Elements or to another Unit or Units, or to perform those maintenance
responsibilities of the Unit Owner which the Unit Owner, after reasonable notice, has

10
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the provisi i claratj
s authority to impose fines on

Except 4s provided j this subsection, all Units above the
ith, wall-to-wal Carpeting installed
in foyers, ki 5 ooms,
- who desires to install, in place of carpeting, any hard
surface floor covering (e.g. marble, slate, ceramic tile, wood or parquet) also shall insta]]

surface flooring at the expense of the offending Unit Owner. Each Unit Owner, by
acceptance of a deed or other conveyance of their Unit, hereby acknowledges and agrees
that sound and impact noise transmission in buildings such as the Condominium is very
difficult to control and that noises from adjoining or nearby Units and/or mechanical

Or warranty as to the level of sound or impact noise transmission between and among
Units and the other portions of the Condominium Property, and each Unit Owner hereby
waives and expressly releases, to the extent not prohibited by applicable law as of the
date of this Declaration, any such warranty and claims for loss or damages resulting from
sound or impact noise transmission. The structural integrity of balconies and patios
constructed of steel reinforced concrete is affected adversely by water intrusion and
rusting aggravated by the water retention qualities of indoor-outdoor carpet or river rock,
and unglazed ceramic tile and its grout. For this reason, no indoor-outdoor carpet or river
rock may be used on balconies and patios, and all tile and its bedding and grout must be
of such materials and so applied as to be waterproof.  Any flooring installed on the
balconies or patios of a Unit shall be installed so as to ensure proper drainage.

® Window Coverings. The covering and appearance of the windows and
doors, whether by draperies, shades, reflective film, or other items, whether installed
within or outside of the Unit, visible from the exterior of the Unit, shall be subject to the
Regulations of the Association.

11
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() Mold - Mildew. Every residential building constructed in F lorida,
including the Condominium building, contains products that have water, powders, solids,
and industrial chemicals. These materials and substances usually contain mold, mildew,
fungus, spores, and chemicals that may cause allergic or other bodily reactions in certain
individuals. The construction products used in building the Condominium contain these
materials and may contain mold, mildew, fu
cause allergic reactions i

agree that the Declarant, and
tors and suppliers are not esponsible

its employees; ;
gents from any claims for any illness or allergic reactions that the Unit Owner, or
other occupants of the building may experience as a result of mold, mildew, fungus,

spores or chemicals that are commonly found in construction products and residential
buildings in Florida.

53 Utility Services. The Association shall be responsible for and shall pay as a
Common Expense the maintenance, repair and replacement of the lines, pipes, conduits, wiring
and related equipment and facilities providing Utility Services to the Condominium from the
master service connection with the utility company to the individual service connections for each
Unit. Each Owner shall be responsible for the cost of maintaining, repairing or replacing such
facilities from the individual service connection serving his Unit only. If the individual service
connections serving one Unit only are located in the Common Elements, the Unit Owner must
obtain the Association’s approval of the proposed maintenance or repair work prior to
commencement of the work, and the Association may require the use of contractors approved by
the Association. The Association shall be responsible for the cost of maintenance of water,
sewer, telephone and electric lines and facilities serving the Common Elements or more than one
Unit whether located on-site or within off-site utility easements granted for the benefit of the

Condominium Property if such facilities are not maintained by the utility companies providing
such utility services.

6. Assessments. Assessments shall commence upon the recording date of this Declaration,
or as to amendments to the Declaration, upon the recording date of an amendment that creates a
subsequent phase. The making and collecting of assessments against Unit Owners for Common
Expenses shall be pursuant to the By-Laws and subject to the following provisions:

6.1 Share of Common Expenses. Each Unit Owner shall be liable for a proportionate
share of the Common Expenses and shall share in the Common Surplus, as set forth in paragraph
4 hereof, but the same shall not vest or create in any Unit Owner the right to withdraw or receive
distribution of his share of the Common Surplus. It shall be the personal obligation of each Unit
Owner to pay the Association all assessments levied against his or her Unit during the Unit
Owner's period of ownership.

12
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6.2 Payments. Assessments shall be made against Units not less frequently than
quarterly. The Board of Directors may authorize the payment of assessments in monthly
installments. Assessments and installments thereon paid on or before the due date shal] not bear

same s ecome due, the Board of Direc rs may| cay
declare all assessments of installments th reon payable d
which the claim of lien was filed to be due nd payabl

of lien\to be filed a may
uring the remainder of the budéet year
i as of the date the claim of lien

3 Lien for Assess . ssociatien sl ve a lien o
unpaid assessI;lthh intéses\tg)vhich lien shall wsonable att !
by the iation incident to the collection of such assessment or enforcement of such liens.
This lien shall be effective upon recording in the Official Public Records of the County, a claim
of lien in compliance with the Florida Statutes which shall continue in effect for a period of one
year, and thereafter only if an action to enforce the lien is commenced in a court of competent
jurisdiction. Such claims of lien shall be signed and verified by an officer of the Association or
the Association’s attorney at law. Upon full payment, the party making payment shall be entitled
to a recordable satisfaction of lien. Liens for assessment may be foreclosed by suit brought in
the name of the Association in like manner as a foreclosure of a mortgage on real property. In
any such foreclosure proceeding, if a court of competent jurisdiction determines that the owner
of a Unit must pay reasonable rental for the Unit during the foreclosure, the Association shall be
entitled as a matter of law to the appointment of a receiver to collect the same. The Association
may also sue to recover a money judgment for unpaid assessments without waiving the lien
securing the same. Where a mortgagee or other purchaser of a Unit obtains title to the Unit as a
result of the foreclosure of the mortgage or as a result of a conveyance in lieu of foreclosure of
the mortgage, such acquirer of title, its successors and assigns, shall not be liable for the share of
the Common Expenses or assessments pertaining to such Unit or chargeable to the former owner
of such Unit which became due prior to acquisition of title in the manner above provided, except
as provided in the Condominium Act. Such unpaid share of Common Expenses or assessments
shall be deemed to be Common Expenses collectible from all of the Unit Owners including such
acquirer, its successors and assigns.

6.4 Declarant's Obligation to Pay Assessments.

(a) Except as provided in subsection 6.3 above and in this subsection, no Unit
Owner may be excused from the payment of his proportionate share of the Common
Expense unless all Unit Owners are likewise proportionately excused from such payment,
except that the Declarant may elect pursuant to Florida Statutes §718.1 16(9)(a)2 to be
excused from the payment of its share of the Common Expenses for those Units and in all
respects during the period of time that it shall have guaranteed that the assessment for
Common Expenses of the Condominium imposed upon the Unit Owners other than the
Declarant shall not increase over a stated dollar amount per month per Unit, and shall

13
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have obligated itself to pay any amount of Common Expenses incurred during that period
and not produced by the assessments at the guaranteed level receivable from other Unit
Owners. The Declarant’s guarantee, if elected before the closing of the first Unit, shall
be stated in the purchase agreement for the sale of Units, or in the Declarant’s public
offering statement for the sale of the Units. If elected after the first closing, then the

guarantee must be set forth in a written agreement between Declarant and a majority of
Unit Owners other than

6.5 Surface Water or Stormwater Management System. Assessments shall also be

used for the maintenance and repair of the Surface Water or Stormwater Management System(s)
including but not limited to work within retention areas, drainage structures and drainage

casements.
7. Association. The operation of the Condominium shall be by the Association, which shall

fulfill its functions pursuant to the following provisions:

7.1 Articles of Incorporation. A copy of the Articles of Incorporation of the
Association is attached as Exhibit "E".

72 By-Laws. A copy of the By-Laws of the Association is attached as Exhibit "F".
Paragraph 2 of the By-Laws sets forth the Unit Owner's membership and voting rights in the
Association.

7.3 Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the Association shall not
be liable for injury or damage, other than the cost of maintenance and repair, caused by any
latent condition of the property to be maintained and repaired by the Association, or caused by
the elements or Unit Owners or other persons.

7.4 Leaseholds, Memberships and Other Use Interests. In addition to the powers of
the Association set forth in the Articles of Incorporation and By-Laws, the Association is
authorized to enter into agreements, to acquire leaseholds, memberships, or other possessory or
use interests in lands or facilities that are intended to provide enjoyment, recreation or other use
or benefit to the Unit Owners. Except for any contemplated agreements or interests described
this Declaration or any exhibit hereto, any such agreements entered into after the recording date
of this Declaration are subject to the approval of a majority of the Unit Owners. Rentals,
membership fees, maintenance fees, or other expenses incurred by the Association under such
agreements shall be Common Expenses.

14
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7.5 Right of Access to Units. The Association has the irrevocable right of access to

each Unit during reasonable hours, when necessary for the maintenance, repair, or replacement
of any Common Elements or of any portion of a Unit to be maintained by the Association
pursuant to the Declaration or as necessary to prevent damage to the Common Elements or to a
Unit or Units. Each Owner shall provide the Association or the management company
designated by the Association current keys to the Unit.

se of insurance covefing dathage to the ,
also for benefit of Unit Owners and their mortgagees as their interests may appear. The
Association shall assist in the issuance of certificates of insurance to Unit Owners and their
mortgagees. All insurance policies and endorsements thereon may, at the discretion of the
Association, be deposited with the Insurance Trustee.

8.2 Authority of Unit Owners to Purchase. It shall not be the responsibility or duty of
the Association to obtain insurance coverage for the personal liability, real or personal property
or living expenses of any Unit Owner. It shall be the responsibility of each Unit Owner to obtain
at his expense condominium Unit Owner's insurance coverage including insurance for
improvements and betterments to the Unit made or acquired at the expense of the Owner and
coverage for wall and floor coverings, window treatments, electrical fixtures, appliances, HVAC
equipment, water heaters, built-in cabinets and countertops and other items excluded from
Association insurance coverage by Florida Statutes 718.111(11)(b), as amended from time to
time. The Unit Owner’s insurance shall comply with the provisions of the Condominiums Act as
amended from time to time, and shall not be of a nature to affect policies purchased by the
Association. Such insurance shall be written by the same carrier as that purchased by the Board
of Directors pursuant to this Article or shall provide that it shall be without rights of subrogation
or contribution against the Association or other Owners. Unit Owners shall furnish the
Association copies of all insurance policies obtained by them.

8.3 Coverage. The Association shall use its best efforts to obtain the insurance
coverage described herein from companies rated B Plus 8 or better by A.M. Best's Company, or
at the next highest available rating if the coverage cannot reasonably be obtained from a
company rated B Plus 8, through a licensed Florida insurance agent or broker.

(a) Property Damage. All buildings and improvements located on the
Condominium Property and all insurable property of the Association shall be insured in
an amount determined annually by the Board of Directors, to the extent such items are
customarily insured or insurable, as determined by the Board of Directors of the
Association. Pursuant to Florida Statutes 718.11 I(11)(b) as amended from time to time,
the word “building” and “improvements” does not include wall, floor and ceiling
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coverings, electrical fixtures, appliances, HVAC equipment, water heaters, buili-in
cabinets and window treatments. Such coverage shall afford protection against such risks
as from time to time shall be customarily covered with respect to improvements similar in

construction, location and use as the improvements on the land, including but not limited
to:

with respect to buildings similar in constru sTocation and use as the uildings
on the land, including but ot limited|to vandalism and malicious mi chief, and
flood and'\ water damage,/if the Co dominium is at any time located in a

Public Liability Insurance. Comprehensive general liability insurance
providing coverage for property damage, bodily injury and death in amounts not less than
One Million Dollars ($1,000,000.00) per occurrence or such greater amounts and such
additional coverage as may be determined by the Board of Directors of the Association
with a cross liability endorsement to cover liabilities of Unit Owners as a group to a Unit
Owner, and also with waiver of the insurer's right of subrogation, if reasonably available.

(c) Automobile. Liability for bodily injury and property damage for all
owned and non-owned motor vehicles used in Association business with limits of
protection and coverage as determined annually by the Board of Directors.

(d) Workmen's Compensation. The Association shall carry workmen's
compensation coverage necessary to meet the requirements of law.

(e) Fidelity Bonds. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse funds of the
Association. The insurance policy or fidelity bond must cover the maximum funds that
will be in the custody of the Association or its management agent at any one time. As
used in this paragraph, the term “persons who control or disburse funds of the
Association” includes, but is not limited to, those individuals authorized to sign checks
and the president, secretary, and treasurer of the Association. The Association shall bear
the cost of bonding.

(H) Other. The Association may, at its option, purchase demolition insurance
in adequate amounts to cover demolition in the event of destruction and the decision not
to rebuild. The Association may also purchase and maintain insurance on commonly
owned personal property and such other insurance as it may deem necessary.

8.4  Premiums. Premiums for insurance purchased by the Association shall be a

Common Expense. Premiums shall be paid by the Association.
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8.5 Insurance Trustee and Share of Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association and the Unit Owners and their mortgagees
as their interests may appear (without naming them) and shall provide that all proceeds in excess
of Fifty Thousand Dollars ($50,000) covering property losses shall be paid to an Insurance
Trustee, which shall be a bank or financial institution with trust powers and qualified to do
business in the State of Florida or an attorney licensed to practice law in the State of Florida, as
may from time to time be desi the Boa iati i

hares for the Unit Owners of the Condominium,
such shares being the same as the share upon termination as shown on Exhibit "D"
attached hereto.

(b) Units. Proceeds on account of damage to Units shall be held in the
following undivided shares:

(1 When the building is to be restored for the Owners of damaged
Units, in proportion to the cost of repairing the damage suffered by each Unit
Owner, which cost shall be determined by the Board of Directors of the
Association.

(2)  When the building is not to be restored for the Owners of Units in
such building, in undivided shares being the same as their respective shares upon
termination as shown on Exhibit "D"'.

(c) Mortgages. In the event a mortgagee endorsement has been issued as to a
Unit, the share of the Unit Owner shall be held in trust for the mortgagee and the Unit
Owner as their interests may appear; provided, however, that no mortgagee shall have
any right to determine or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired except as provided in 9.1(b)(1) and
(2).

8.6  Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners in the following manner:

(a) Expenses of Trustee. If the Insurance Trustee is other than the Board of
Directors, then all expenses of the Insurance Trustee shall be first paid or provisions
made therefor.
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(b) Reconstruction or Repair. If the damage for which the proceeds are paid is

to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof as elsewhere provided. Any proceeds remaining after defraying such costs shall
be distributed to the beneficial owners, remittances to Unit Owners and mortgagees being

payable jointly to them. This is a covenant for the benefit of any mortgagee of a Unit and
may be enforced by such mortgagee.

reconstructed or repaired, the remaini g proceeds shall be distributed to the beneficial
owners, remittances to Unit Owners and their mot being payable jointly to them.

ing distribution to Uni Owners, th stee,
irectors, may rely upon a certificate of the Association made
by its President and Secretary or by the Association's managing agent as to the names of
current Unit Owners and their respective shares of the distribution.

9. Reconstruction or Repair After Casualty.

9.1 Determination to Reconstruct or Repair. If any part of the Condominium Property
shall be damaged by casualty, whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

(a) Common Elements. If the damaged improvement is a Common Element,
the same shall be reconstructed or repaired unless the damages to the building containing
such Common Element extend to the Units, in which case the provisions of 9.1(b) shall

apply.

(b) Building.

(D Partial Destruction - If the damaged improvement is one of the
buildings and less than ninety percent (90%) of the amount of insurance
applicable to such building is forthcoming by reason of such casualty, then the
building shall be reconstructed and repaired unless seventy-five percent (75%) of
the Unit Owners of Units and all holding first mortgages upon Units contained
within such building shall agree in writing that the same shall not be reconstructed
or repaired.

2) Total Destruction - If the damaged improvement is one of the
buildings and ninety percent (90%) or more of the amount of casualty insurance
applicable to such building is forthcoming by reason of such casualty, the
building shall not be reconstructed or repaired unless within sixty (60) days after
casualty seventy-five percent (75%) of the Owners of the Units and all holding
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first mortgages upon Units contained within such building shall agree in writing
that the same shall be reconstructed or repaired.

(©) Certificate. If other than the Board of Directors, the Insurance Trustee may
rely upon a certificate of the Association made by its President and Secretary or
managing agent to determine whether the Unit Owners have made a decision whether or
onstruct or repaitr:

parts of Uni ich the
that of Unit Owners, then the Unit Owners shall be
responsible for reconstruction and repair after casualty. In all other instances the responsibility of
reconstruction and repair after casualty shall be that of the Association.

9.4  Estimate of Costs. When the Association shall have the responsibility of
reconstruction or repair, prior to the commencement of reconstruction and repair the Association
shall obtain reliable and detailed estimates of the cost to repair or rebuild.

9.5  Assessments for Reconstruction and Repair. If the proceeds of insurance are not
sufficient to defray the estimated cost of reconstruction and repair by the Association, or if at any
time during or after reconstruction and repair the funds for payment of the cost of reconstruction
and repair are insufficient, assessments shall be made against Unit Owners in sufficient amounts
to provide funds for the payment of such costs. Such assessments on account of damage to
Common Elements shall be against all Unit Owners in proportion to the Owner's share in the
Common Elements. Such assessments against Unit Owners for damage to Units shall be in
proportion to the cost of reconstruction and repair of their respective Units.

9.6  Construction Funds. The funds for the payment of costs for reconstruction and
repair after casualty, which shall consist of the proceeds of insurance held by the Insurance
Trustee and funds collected by the Association from assessments against Unit Owners shall be
disbursed in payment of such costs in the following manner:

(a) Association. If the total assessments made by the Association to provide
funds for the payment of reconstruction and repair which is the responsibility of the
Association is more than Fifty Thousand Dollars ($50,000.00), then the sums paid upon
such assessments shall be deposited by the Association with the Insurance Trustee. In all
other cases the Association shall hold the sums paid upon such assessments and shall
disburse the same in payment of the costs of reconstruction and repair.

(b) Insurance Trustee. The proceeds of insurance collected on account of a
casualty and the sums deposited with the Insurance Trustee by the Association from
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collection of assessments against Unit Owners shall constitute a construction fund which

shall be disbursed in payment of the costs of reconstruction and repair in the following
manner:;

(1 Unit Owner - The portion of insurance proceeds representing
damage for which the responsibility of reconstruction and repair lies with a Unit
wner shall be pai e Insuran. i

3) Association - Major Damage - If the amount of the estimated costs
of reconstruction and repair which is the responsibility of the Association is more
than Fifty Thousand Dollars ($50,000.00), then the construction fund shall be
disbursed in payment of such costs in the manner required by the Board of
Directors of the Association and upon approval of an architect or engineer
qualified to practice in the state and employed by the Association to supervise the
work.

4) Surplus - It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. If
there is a balance in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the manner elsewhere stated;
except that part of a distribution to a beneficial owner up to the amount of
assessments paid by such owner into the construction fund shall not be made
payable to any mortgagee.

(5) Certificate - Notwithstanding the provisions herein, the Insurance
Trustee, if other than the Board of Directors of the Association, shall not be
required to determine whether or not sums paid by Unit Owners upon assessments
shall be deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be made upon the
order of the Association or upon approval of an architect or otherwise, nor
whether a disbursement is to be made from the construction fund, nor to
determine whether surplus funds to be distributed are less than the assessments
paid by Owners, nor to determine any other fact or matter relating to its duties
hereunder. Instead, the Insurance Trustee, if other than the Board of Directors of
the Association, may rely upon a certificate of the Association made by its
President and Secretary as to any or all such matters and stating that the sums to
be paid are due and properly payable and stating the name of the payee and the
amount to be paid provided that when a mortgagee is herein required to be named
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as payee, the Insurance Trustee shall also name the mortgagee as payee; and
further provided that when the Association, or a mortgagee which is the
beneficiary of an insurance policy, the proceeds of which are included in the
construction fund so requires, the approval of an architect named by the
Association shall be first obtained by the Association.

10. Use Provisions. The use ondomini

exi : ;
Units. The Condominium Property shall be ly as'a residential community.

Except for the development of the Condominium and the sale of Units by the Declarant, no trade,

s the
residential character of the Condominium. The letting, renting or leasing of Units for residential
purposes shall not constitute a trade or business. However, a Unit may not be used as more than
one (1) dwelling unit.

102  Common Elements. The Common Elements shall be used only for the purposes
for which they are intended in the furnishing of services and facilities for the enjoyment of the
Units.

10.3  Occupancy and Leasing.

(a) Occupancy. Occupancy of Units is restricted to one (1) family and their
guests. Occupancy by guests in the absence of the Unit Owner is limited to four (4) times
per calendar year and a cumulative maximum of thirty (30) days. Occupancy by tenants
of the Unit Owner and authorized users of Units owned by corporations or other entities
is further restricted to the number of persons equal to two (2) times the number of
bedrooms in the Unit.

(b) Leasing. Only entire Units may be rented provided the occupancy is only
by the lessee and their servants and non-paying social guests and the lease term is not less
than seven (7) months. Following the closings of the sale of ninety percent (90%) of the
Units to Owners other than Declarant, no more than thirty percent (30%) of all Units may
be rented at any time. Notwithstanding any lease provisions to the contrary, all Unit
leases shall be deemed to include the leasing and the use and enjoyment of the Common
Elements during the term of the lease and the Owner of the Unit shall not have the right
to use the recreational or other common facilities of the Condominium. All leases shall be
on forms approved by the Association and shall provide that the Association shall have
the right to impose fines and/or evict the tenant for material violations of or failure to
comply with all provisions of this Declaration, the Articles of Incorporation, By-Laws of
the Association, the Rules and Regulations, or other applicable provisions of any law,
agreement, or instrument affecting the Condominium. The Unit Owner will be jointly
and severally liable with the tenant to the Association for any amount which is required
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by the Association to repair any damage to the Common Elements resulting from acts or
omissions of tenants (as determined in the sole discretion of the Association) or to pay
any claim for injury or damage to property caused by the negligence of the tenant. In
addition, the Association may require a prospective tenant to place a security deposit in
an amount not to exceed one month’s rent into an escrow account maintained by the
Association to secure the tenant's obligation to reimburse the Association for damage to

Property may be made and amended from time to time by the Association as provided by its
Articles of Incorporation and By-Laws. Copies of such regulations and amendments thereto shall
be furnished by the Association to all Unit Owners and residents of the Condominium.

10.5 Garage Spaces and Storage Spaces.

(a) Garage Spaces and Storage Spaces. The numbered garage spaces and
numbered storage spaces shown on Exhibit “B” to the Declaration are part of the
Common Elements of the Condominium. However, Declarant has reserved the right to
assign the exclusive use of one or more garage spaces and one or more storage spaces to
each Unit. Once assigned by the Declarant to a Unit, the numbered garage space and
numbered storage closet shall be Limited Common Elements appurtenant to that Unit.
The procedures for assigning and changing reserved garage spaces and reserved storage
spaces is set forth below.

(b) Assignment and Transfer of Garages and Storage Spaces. The
assignments shall be made initially by the Declarant in connection with the sale of Units.
The Declarant shall be entitled to retain all consideration paid for the initial assignment of
the exclusive right to use a garage space or storage closet. Declarant’s right to assign
garage spaces and storage spaces shall continue until Declarant closes the sale of all
Condominium Parcels or assigns its rights hereunder to the Association. Thereafter the
Association shall have the right to assign any unassigned garage spaces and storage
spaces provided that the Association may not change Declarant’s assignments without the
consent of the Owner of the Unit to which such spaces have been assigned. Garage
spaces and storage spaces may be assigned only to Units within the Condominium, and
may be transferred only among Unit Owners. Except as set forth below, the exclusive
right to use a garage space or storage closet is automatically transferred with the
conveyance of the Unit to which it is appurtenant. The right of exclusive use of each
Limited Common Element passes with the Unit to which it is assigned, whether or not
separately described, and cannot be separated from it except that the use rights to
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particular garage spaces or storage spaces may be exchanged between Units or
transferred to another Unit, as follows:

(1) The Unit Owners desiring to exchange use rights shall execute a
Certificate of Transfer in recordable form, which shall include the recording data
identifying this Declaration, and shall be executed by the Owners with the

ense,
and the expenses incident to the same shall be divided only among the Unit Owners using the
spaces.

10.6 Pets. No pets or animals shall be kept or maintained in or about the
Condominium Property except only dogs (excluding chows, pit bulldogs, doberman pinschers,
and rottweilers or a mixed breed that is predominately one of the foregoing), cats and small
caged birds, hereinafier referred to as "Pets". No pigs or reptiles of any kind are permitted. A
conditional license to maintain two Pets, as defined above, in the Unit is granted to residents,
subject to the following conditions and reservations:

(a) Dogs must be kept on a leash at all times while on the Common Elements.

(b) Pets must not be curbed near the walkways, shrubbery, gardens or other
public spaces, but only in designated pet walk areas. Owners of Pets are required to clean
up after Pets when unable to reach designated pet walk areas.

() A resident is fully responsible for any damage to person or property
caused by his Pet. In the event of any damage to the Condominium Property caused by a
Pet, the decision of the Board of Directors as to the amount of the damage shall be
determinative and the Unit owner and/or tenant shall be required to reimburse the
Association for the amount of damage.

(d) Aquarium fish are permitted, but are not counted in the two pet limitation.

This conditional license is subject to revocation and termination at any time by the Board
of Directors upon their reasonable determination that such Pet is vicious or is a nuisance.

10.7  Lawful Use. All valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction shall be observed. The responsibility for meeting the
requirements of governmental bodies that require maintenance, modification, or repair on
Condominium Property shall be the same as the responsibility for the repair and maintenance of

23



OR BK

2799 PG 40

the property as expressed earlier in this Declaration. No activity is permitted, nor shall any
object or substance be kept, stored, or emitted within the Condominium Property in violation of
applicable laws. No immoral, improper, offensive or unlawful use shall be made of the
Condominium Property or any part thereof. No noxious, destructive, or offensive activity is
permitted within the Condominium Property, nor shall anything be done within the
Condominium Property that may constitute a nuisance to any other person lawfully occupying
any portio ¢ Condominium

.8  Proviso, twi
privilege to do all \things /necéss

11. ice of Lien or Suit.

. otice of LhAnit Owner shall give notice, in writing, to the Association of
every lien upon his Unit other than mortgages, real estate taxes and special assessments, within
five (5) days after the attaching of the lien.

112 Notice of Suit. A Unit Owner shall give notice, in writing, to the Association of
every suit or other proceeding which may affect the title to his Unit, such notice to be given
within five (5) days after the Unit Owner obtains knowledge thereof.

11.3  Failure to Comply. Failure to comply with this subsection concerning liens will
not affect the validity of any judicial suit.

12. Compliance and Default. Each Unit Owner shall be governed by and shall comply with
the terms of this Declaration, the By-Laws and the Rules and Regulations adopted pursuant
thereto, and said documents as they may be amended from time to time. Failure of the Unit
Owner to comply therewith shall entitle the Association or other Unit Owners to the following
relief in addition to other remedies provided in this Declaration, the By-Laws and the
Condominium Act. All rights, remedies and privileges shall be deemed to be cumulative, and the
exercise of any one or more shall not be deemed to constitute an election of remedies nor shall it
preclude the party thus exercising the same from exercising such other and additional rights,
remedies, or privileges as may be granted to such party by this Declaration, the By-Laws, or at
law or in equity.

12.1  Enforcement. The Association is hereby empowered to enforce this Declaration,
the By-Laws and Rules and Regulations of the Association, by such means as are provided by
the laws of the State of Florida.

122 Negligence. A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessness or by that of any
member of his family, his lessees, or his or their guests, invitees, employees, or agents, but only
to the extent that such expense is not met by the proceeds of insurance carried by the
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Association. Such liability shall include any increase in fire and casualty insurance rates
occasioned by use, misuse, occupancy or abandonment of a Unit or the Common Elements.

12.3  Costs and Attorney's Fees. In any proceeding arising because of an alleged failure
of a Unit Owner to comply with the terms of the Declaration, By-Laws, and Rules and
Regulations adopted pursuant thereto, as they may be amended from time to time, the prevailing

party sha itled to recover s of the pr i s
as may be awarded by

of th Unit
Owner to enforce any cqvenant, restriction or!other ct, this

Wate istrict.” The S@Wmer Managem istrict or

the State o loﬁﬁ, Department of Environmental Protection, as applicable, shall have the right
to enforce, by a proceeding at law or in equity, the provisions contained in this Declaration
which relate to the maintenance, operation and repair of the Surface Water or Stormwater
Management System.

13. Amendments.

13.1  General. Subject to the other provisions of the Declaration relative to amendment,
which shall in all cases be controlling, this Declaration may be amended in the manner provided
in the Condominium Act, as the same may from time to time be amended or modified; provided
however, for so long as Declarant holds any Units for sale in the ordinary course of business, no
amendment that would be detrimental to the sale of Units by the Declarant shall be effective
without the joinder of Declarant. No amendment shall be passed which shall materially impair or
prejudice the rights of Institutional First Mortgagees (unless required to comply with applicable
law or the regulations of the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Veterans Affairs, or other agency buying or insuring
first mortgages) without the written approval of all such Institutional First Mortgagees affected
by the amendment.

13.2 Declarant. As long as the Declarant holds any Units for sale in the ordinary course
of business, the Declarant may amend this Declaration and the Articles of Incorporation and By-
Laws of the Association, to comply with the requirement of any government agency or
instrumentality or an Institutional First Mortgagee willing to make, insure or guarantee loans for
the development of the Condominium, or to make, insure, guarantee, or purchase permanent
mortgage loans secured by a Unit, or any amendment necessary to comply with governmental
laws, regulations or requirements applicable to the Condominium, or any amendment to correct
errors or inconsistencies in this Declaration or the Articles or By-Laws of the Association, or to
exercise other amendment rights specifically reserved herein, or any amendment not prohibited
under paragraph 13.3 of this Declaration. Such amendments shall be effective without the
Joinder of the Association or any record Owner of any Unit, or the joinder of any owner of any
lien thereon; provided, however, that no such amendment shall adversely affect the lien or
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priority of any previously recorded Institutional First Mortgage as it affects a Unit without the
consent of the mortgagee.

13.3  Proviso. Provided however, that no amendment shall change the configuration or
size of any Unit in any material fashion, materially alter or modify the appurtenances to the Unit
or change the proportion or percentage by which the Unit Owner shares the Common Expenses
and Com lus, or permit ti i i

13.5 Surface Water or Stormwater Management System. Any amendment to this
Declaration which alters any provision relating to the Surface Water or Stormwater Management
System, beyond maintenance in its original condition, including the water management portions
of the Common Elements, must have the prior approval of the St. Johns River Water
Management District or the Florida Department of Environmental Protection, as applicable.

14. Termination. The Condominium may be terminated in the following manner:

14.1  Agreement. The Condominium may be terminated at any time by approval, in
writing, of all of the Owners of the Condominium and by at least sixty-seven percent (67%) of
the record owners of mortgages upon Units therein owned by Institutional First Mortgagees that
have requested notice from the Association under paragraph 15 hereof,

14.2  Total Destruction or Taking of the Buildings. If the Condominium building or all
of the Condominium buildings, if more than one (1), as a result of common casualty are damaged
within the meaning of 9.1(b)(2) and it is decided as therein provided that such buildings shall not
be reconstructed or repaired, or if taken by eminent domain, then the condominium form of
ownership will thereby terminate without agreement and the following shall be effective: The
Owners of the Units shall thereupon be the Owners, as tenants in common, of the Condominium
Property, the insurance or eminent domain proceeds, and the assets of the Association. The
shares of such tenants in common shall be as shown on Exhibit "D" attached hereto.

14.3  General Provisions. Upon termination of the Condominium, the mortgagee and
lienor of a Unit Owner who shall thereby become tenants in common, shall have a mortgage and
lien solely and exclusively upon the undivided share of such tenancy in common in and to the
lands and other properties and rights which he may receive by reason of such termination or
exclusion. The termination of the Condominium shall be evidenced by a certificate of the
Association executed by its president and Secretary certifying as to the facts affecting the
termination, which certificate shall become effective upon being recorded in the Official Public
Records of the County.
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144 Amendment. This section concerning termination cannot be amended without
consent of not less than eighty percent (80%) of the total voting interests in the Association.

15.  Additional Rights of Institutional First Mortgagees. In addition to any rights provided
elsewhere in this Declaration, any Institutional First Mortgagee or the holder, insurer or
guarantor of any first mortgage on a Unit shall be entitled to receive from the Association any of

the followi S upon written :
151 ual Finafcial Statements of Association.

y of the annual fina

statement and report shall be furnished within ninety (90) days fo wing the end |of dach fiscal

5.2 Notice-of Meetings. To be given written notice by/the Association of a meeti gof
the Unit Owners to be held for the purpose of considering any proposed amendment to this
Declaration of Condominium, or to the Articles of Incorporation or By-Laws of the Association,
which notice shall state the nature of the Amendment being proposed.

15.3  Notice of Defaults. To be given written notice of any default by any Owner of a
Unit encumbered by mortgage in the performance of such mortgagor's obligations under the
Declaration, Articles, By-Laws or Regulations which is not cured within sixty (60) days. The
notice shall be given in writing and shall be sent to the principal office of such Institutional First
Mortgagee, or other parties identified in this paragraph or to the place which it or they may
designate in writing to the Association from time to time.

15.4  Insurance Endorsements. To be given an endorsement of the policies covering the
Common Elements and Limited Common Elements requiring that such Institutional First
Mortgagee or other parties identified in this paragraph be given any notice of cancellation or
material modification provided for in such policy.

15.5 Examination of Books and Records. Upon reasonable notice, to examine the
books and records of the Association including a current copy of the Declaration of
Condominium and the Articles of Incorporation and By-Laws of the Association during normal
business hours.

15.6  Notice of Casualty or Condemnation Loss. To be given written notice by the
Association of any casualty or condemnation loss that affects a material portion of the
Condominium Property or any Unit encumbered by its mortgage.

15.7 Rental Restrictions. The provisions of 10.3 above regarding minimum lease
terms is not applicable to an Institutional First Mortgagee acquiring title to a Unit by virtue of a
foreclosure of a mortgage on that Unit.

16.  Severability. The invalidity in whole or in part of any covenant or restriction or any
paragraph, subparagraph, sentence, clause, phrase or word or other provision of this Declaration,
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the Articles, the By-Laws, the Rules and Regulations of the Association, and any exhibits
attached hereto, shall not affect the remaining portions thereof,

7. Intent. It is the intent of the Declarant to create a condominium pursuant to Chapter 718,
Florida Statutes, as in effect on the date this Declaration is filed. Declarant reserves the right to
amend this Declaration to the extent necessary to validly create a condominium, subject to the
limitatio in Section 7 d-sh ;

in aceordance with the several

Incgrporation and the By-laws o attached
to for is Declaration of Condominium.

1 Eminent Domain. [[f all or any part njured, or
destroyed by eminent domain, ‘e i ng and to
participa 0 the) Association in-a .“Any damages
shall ing; injury, or destruction as a whole and shall'be collected by the Association

and distributed by it among Unit Owners in proportion to their respective undivided interests in
the Common Elements or Limited Common Elements so taken, injured, or destroyed, except that
such funds as are deemed by the Board of Directors necessary or appropriate to be applied to the
repair or restoration of property so injured or destroyed may be so applied.

19. Covenants Running with the Land. All provisions of this Declaration of Condominium
and all attachments thereto shall be construed to be covenants running with the land and with any
part thereof or interest therein, including but not limited to every Unit Owner and claimant of the
property or any part thereof or interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound thereby.

20.  Phased Development. The Declarant reserves the right, but shall not have the obligation,
to develop in one or more additional phases and hereafter to submit in the sequence determined
by Declarant to the condominium form of ownership under the terms and conditions of this
Declaration and the Condominium Act, all or part of the real property more particularly
described in Exhibit "B" attached to this Declaration and identified therein as the "Future
Phases." The enumeration of phases in Exhibit "B" shall not be determinative of the sequence
in which phases are added to the Condominium, and Declarant may submit phases in any
sequence it determines. Timeshare estates shall not be created with respect to Units in any phase
of the Condominium.

20.1  Procedure. A Future Phase shall become part of this Condominium upon the
election of the Declarant and the recordation of an amendment to this Declaration, executed only
by Declarant, extending the terms and conditions of this Declaration to the Future Phase, without
the consent of any person or entity.

20.2  Future Phase Descriptions. A plot plan and survey showing the approximate
location of the improvements located on each Future Phase are also set forth in Exhibit "B."
Declarant reserves the right without the consent of any person or entity to make non-material
changes in the legal description of a phase and to amend the provisions of this paragraph and the
phase plan attached hereto as Exhibit ""B," provided that the amendments are consistent with the
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provisions of Section 718.403(6) of the Condominium Act. Declarant reserves the right to
modify the plot plan as to building, driveway, parking and other improvement locations, to adjust
for setback requirements, soil conditions, wetlands jurisdictional areas, and other matters
affecting the construction of the improvements. Declarant reserves the right to develop all or
some of the other Future Phases for uses other than as a part of this Condominium.

initi Declaration will be to cause the Future Phase land and imp

locdted thereon to be owned joir he Owners of this| Condotninium as
As to/Phase One, addition of the Future, Phases will: (a) increase the me

sociation; (b) increase the number Units [in the Condominium and

20.4  Unit and Building Descriptions. Under Declarant’s present development plan, if
all Future Phases are added, the maximum number of buildings containing Units will be nine (9)
and the maximum number of Units will be two hundred seventy-six (276). The Declarant’s
present development plan provides for a maximum number of Units for each Phase as follows:
(1) sixty (60) Units in two (2) residential buildings in a second phase of the Condominium
(“Phase Two”); (ii) forty-eight (48) Units in two (2) residential buildings in a third phase of the
Condominium (“Phase Three”); (iii) seventy-two (72) Units in two (2) residential buildings in a
fourth phase of the Condominium (“Phase Four”); and (iv) recreational and other common
facilities (“Phase Five”). Declarant’s present development plan does not contemplate any
variation in the number of Units in each Phase from those stated above. However, Declarant
reserves the right to reduce the number of Units in any Phase by not more than twenty percent
(20%) of the above stated maximums. As to all Future Phases, the minimum size of a Unit shall
be approximately seven hundred (700) square feet and maximum size of a Unit shall be
approximately one thousand three hundred (1,300) square feet.

20.5 Undivided Share of Common Elements, Common Expenses and Common
Surplus. As each Future Phase is added, the undivided share of Common Elements, Common
Expenses and Common Surplus of the Units in Phase One and the Units of Future Phases that
have been previously added to the Condominium, shall be recalculated using the following
formula: Each Units percentage share equals the square footage of the Unit divided by the
cumulative square footage of all Units submitted to the condominium form of ownership.

20.6  Addition of Phases. Declarant's right to unilaterally add the Future Phase to this
Condominium expires seven (7) years from the date of recording of this Declaration.

20.7 No Encumbrance. The provisions of this Declaration shall not constitute an
encumbrance on or grant to the Association or a Unit Owner or any other party of any right,
claim or interest in any Future Phase until, if the Declarant so elects, such Future Phase is added
to this Condominium in accordance with this Declaration, and then the encumbrance, right, claim
or interest, if any, shall extend only to the area of the Future Phase as added.
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20.8  Recreational Facilities and Areas. The recreational areas and common facilities
and the personal property described in the Declarant's Public Offering Statement for Phase One
and depicted on Phase One of Exhibit "B" will be owned as Common Elements by all Unit
Owners, including Owners of Units in Future Phases. There are not any additional recreational

-que gri ) a ‘tenni ;
irea with ja chipping gree i
ity of approximately twenty-eight

20.9 Mortgagee's Consent. The consent to this Declaration of Condominium of all

holders of mortgages encumbering the Condominium Property as of the date hereof is attached
as Exhibit "G".

[the remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the Declarant has executed this Declaration of Condominium
this day of October, 2006.

Signed, sealed and delivered

Slgnaﬂﬁreo\W@es{ rmt Name)/&:[e/u MM ¢ fel )

['\Mnf\ 5* @(‘d em ahr Title: Nvee ﬂemfﬂ

Printled Name of Witness

~.
Sighature of-Witaess
—S‘Qu c]/Q pa///ﬂ e/l

Printed Name of Witness

STATE OF FLORIDA
COUNTY OF DUVAL

foregoing instrument was acknowledged before me this [ day of October,
2006, byjef‘(;i’lc’c‘/ua A ic) , as l//oe, e5dent of C. Atkerson, Inc.,

a Florida corporation, the managing member of Portofino of St. Augustine, LLC, a Florida
limited liability company, on behalf of the company. He/she is is personally known to me or has
produced as identification.

X{M/VL K %A_(Zﬁaﬂyﬂ/‘-ﬁ/‘\'
IK)/tiry Publig, St te of Florida at Large
idlenman

Print' Name

My commission expires:

My commission numbet is:

LYNN S. BIDLEMAN
Notary Public, State of Florida
My comm. expires June 2, 2009
3 Comm. No. DD 432078
1
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EXHIBIT LIST
Exhibit "A" Legal Description of Condominium Property
Exhibit "B" Graphic Description of Condominium Property

Exhibit "C"

ExHhibit ac g lements, Co\>1mo Expenses and Common

Exhibit "E" icles i pciation

Exhibit "G" Mortgagee's Consent
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OLO TOWN MLLAGES
*APARTMENT PARCEL

A portfoen of Lota 25, 26 and 27, ax shown on the plat of Graan Acres Sactlan One, as racorded In Map Book 6, Page 5
of the Fublic Records of St. Johns County, Flarlda, together with a portion of Sectlon 8 Townshlp 7 South, Rangs 29 Eqast,
- of said County, and being mora particularly described as follows: BEGIN af tha intersectian of the Westedy line of said Lot
25, with the Southerly right of way lina of State Road Na. 18 (a# now established); thence South 775a'00" East, along
sald Southarly right of way line, 109.00 feat; thance South 12'22'21" Wast, 289.22 feat ia the polnt of ‘curvatura of a’
non—tangent curva ta the right, balng concave Sautheasi, and having a rodlus of 25.00 faai; th easts

and aroun

tangency of aald curve; thenca Sou .10 fe tu thenca
aleng ¢ of |zald thwest jand having a radlus\ of 169,50 f=et ta a chard bearing
and distance of South 8470945 a polnt of compound curve to the right belng Southwast, and

along and around

fagl; | thence Southeastarly along |and around tha arc f
77.61 feet to a point of raversa 'curya ta tha right balng cancave Sout

ce of/South 48'31'C4" East, 24.38 féet to a paint of reverse

i ¢ ¢ rodlus\of 39.77 feel; thenca Southeastarly along and’around the
arc of sdid curve,-a d bearing and distance 6f South 4718°04* East, 39.73 faet to the paint .«of tangency of sald
curve; thence South 7712'06" East, 219.67 Yest to the Easterly (ina of naid Lot 27 thence South 12719'28% West along

-yoid Eosterly line 882.58 feet tg the Southerly line of sald Greern Acres Section One; thence South 75°58°57" East,  along
thence South 00'49'34" East,.

said Southarly line 572,14 feet ta the Southeast corner of sald Creen Acres Section One;
00 fyat to the Northwast comer of the P. Savills Grant: thance South

461.08 feaf; thence South 6823'49" East, 14

1622°44" Waat along the Weaterly lhe af mald Crant, 1,330.41 fasl; thence South B442'34" Wasl, 1,016,585 feet to the
Eaxtérly line of Graan Acrea Estates Unit 1, aa racorded In Map Bock 10, Page 42 of the Publle Racards of sald Caunty;
thenca North 0547'16° Wesl, alang sald Eaatarly llne, 1,985.83 faat: thance North 77°04'32" West, alang sald Easterly lina
+34,19 faats thanca North 12'55'20" Eaat, along sald Easterly lina, 169.97 faat to tha Southarly line of sald Graen Acrea
Sactfon Ons; thance South 77'35'(3" East, dlong suld Southerly llna 400.38 feat ta tha aforesald Wastarly line of Lot 25;

thenca North 12:22°21" Fasl, dlong sald Wg_s{arfy ina, 1.070.39 fast ta tha PQINT OF BEGINNING.

Subject to:

1. Reservation of Easements and Restrictive Covenants as set forth in Special
Warranty Deed recorded at Official Records Book 1658, Page 1441 of the Public
Records of St. Johns County, Florida, as amended by that Easement Modification
Agreement recorded at Official Records Book 2696, Page 700 of the Public Records
of St. Johns County, Florida. '

2. Conservation Easement recorded at Official Records Book 2488, Page 453 of
. _ th
Public Records of St. Johns County, Florida. e )

EXHIBIT "A"
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OLD TOWN VILLAGES, A CONDOMINIUM
Notes to Graphic Description of Improvements
(Exhibit "B" to Declaration of Condominium)

1. The name and address of the Condominium is Old Town Villages, a Condominium, 2083
State Road 16, St. Augustine, Florida 32092,

The Limited Common Elements include he followi
equipment attached to the exterior walls of { e bui nly the particular Unit adjacent
without limitation, balconies, porches, patios, and storage areas attached
tothe U spaces and storage spaces are classified as Common Elements until such time as
being assi

storage space becomes a Limited Common Element.

4. Ingress and egress to the Condominium Property is from State Road 16, which is a publicly
dedicated road.

5. The Condominium Property is to be used only for residential purposes and related uses such
as recreation, parking and storage.

6. Outdoor parking areas are used for parking, drainage, and ingress and egress. The number of
outdoor parking places shown is approximate.
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OLD TOWN VILLAGES, A CONDOMINIUM
Percentage Undivided Shares of Common Elements and Common Expense

Unit . Number of

Numbers Unit Types mo? Imﬁ Percentage Interest

Buildin
3101 D D
310 D 2
310 C 2
310 C
310 C
3106 c 2 @
3107 2 1.1367%
3108 D 2 2 1.1367%
3201 D 2 2 1.1367%
3202 D 2 2 1.1367%
3203 C 2 2 1.0728%
3204 C 2 2 1.0728%
3205 C 2 2 1.0728%
3206 C 2 2 1.0728%
3207 D 2 2 1.1367%
3208 D 2 2 1.1367%
3301 D 2 2 1.1367%
3302 D 2 2 1.1367%
3303 C 2 2 1.0728%
3304 C 2 2 1.0728%
3305 C 2 2 1.0728%
3306 C 2 2 1.0728%
3307 D 2 2 1.1367%
3308 D 2 2 1.1367%

Building 4
4101 E 3 2 1.2710%
4102 E 3 2 1.2710%
4103 C 2 2 1.0728%
4104 C 2 2 1.0728%
4105 B 1 1 0.8669%
4106 B 1 1 0.8669%
4107 A 1 1 0.7845%
4108 A 1 1 0.7845%
4109 D 2 2 1.1367%
4110 D 2 2 1.1367%
4111 E 3 2 1.2710%
4112 E 3 2 1.2710%
4201 E 3 2 1.2710%
4202 E 3 2 1.2710%
4203 c 2 2 1.0728%
4904 c 2 2 1.0728%
4205 B 1 1 0.8669%
4206 B 1 1 0.8669%
4207 A 1 1 0.7845%
4208 A 1 1 0.7845%
4209 D 2 2 1.1367%
4210 D 2 2 1.1367%

EXHIBIT "D"
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Nu%rs Unit Types ::g:.zzno: g:,::_:% Percentage Interest
4211 E 3 2 1.2710%
4212 E 3 2 1.2710%
4301 E 3 2 1.2710%
4302 E 3 2 1.2710%
4303 C
4304 C 2 2
4305 D
430 B 1
430 A
430 A
430 D 2
4310 @

4311 1.2710%
4312 E 3 2 1.2710%

Building 5
5101 E 3 2 1.2710%
5102 E 3 2 1.2710%
5103 B 1 1 0.8669%
5104 B 1 1 0.8669%
5105 B 1 1 0.8669%
5106 B 1 1 0.8669%
5107 A 1 1 0.7845%
5108 A 1 1 0.7845%
5109 A 1 1 0.7845%
5110 A 1 1 0.7845%
5111 E 3 2 1.2710%
5112 E 3 2 1.2710%
5201 E 3 2 1.2710%
5202 E 3 2 1.2710%
5203 B 1 1 0.8669%
5204 B 1 1 0.8669%
5205 B 1 1 0.8669%
5206 B 1 1 0.8669%
5207 A 1 1 0.7845%
5208 A 1 1 0.7845%
5209 A 1 1 0.7845%
5210 A 1 1 0.7845%
5211 E 3 2 1.2710%
5212 E 3 2 1.2710%
5301 E 3 2 1.2710%
5302 E 3 2 1.2710%
5303 B 1 1 0.8669%
5304 B 1 1 0.8669%
5305 B 1 1 0.8669%
5306 B 1 1 0.8669%
5307 A 1 1 0.7845%
5308 A 1 1 0.7845%
5309 A 1 1 0.7845%
5310 A 1 1 0.7845%
5311 E 3 2 1.2710%
5312 E 2 3 1.2710%

100.0000%
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ARTICLES OF INCORPORATION 06 JUN 21 py o, 4 s
OF o
OLD TOWN VILLAGES CONDOMINIUM ASSOCIATION, INFL C ; 3"3’555 r}fége
~ ¢ [l ol D A

The undersigned, by these Articles associate themselves for the puspose of forming a
ion not for profit orida Statates. and certi :

Pyrnose

®) The purpose for which the Association is organized is to provide an entity pursusnt to
Chapter 718, Florida Statutes (the “Condominium Act"), for the operation of Old Town Villages, a
Condomjnium, to be created pursuant to the provisions of the Condominium Act and the Declaration,
of Condominium of Old Town Villages, a Condominium (the "Declaration”) when recorded or
thereafter amended, in the Public Records of St. Johps County, Florida (the "County™), All words
defined in the Declaration shall have the same meaning when used herein.

(b)  The Association shall make no distributions of income to its members, directors or
officers,

ARTICLE Y1}
Powers
The powers of the Association shall include and be governed by the following provisions.

(a)  The Association shall have all of the common law and statutory powers of 2
corporation not for profit which are not in conflict with the terms of these Articles, nor in conflict
with the provisions of the Condomininm Act.

() The Association shall have all of the powers and duties set forth in the Condomininm
Act, except as limited by these Articles and the Declaration to the extent allowed by the law, and all
of the powers and dufies reesonably necessary to operate the Condominium pursuant to the
Declaration as presently drafted and as it msy be amended from time to time, including but not
limitgd to the following:

(({HOG0Q0T63374 3)})

EXHIBIT "E"
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(((HO6000163374 3)))

L The irrevocable right to make and collect asscssments against members as Unijt
Qwners to defray the costs, expenses and losses of the Condorminium, including the maintenance and
operation of the Surface Water or Stormwater Management System.

2. To use the proceeds of assessments in the exercise of its powers and duties.

2 dOperate the Condomin; m _z‘ vhich hall

: g2 acce ach Unit from time to thne d ing raasonable heurs as may
19 i -Palr or repiacement of any Common Elements thetein or
from, or for making emergen pairs| therein nécessary to prevent damage to the

Common Elements or to agother Unit or Un

upon the Condominium Property and insurance for the
: 38 Unit Owners

Condominjum Property.

6. To make and amend reasonable regulations respecting the use of the property in the
Condominium. C .

7. To enforce by legal means the provisions of the Condominium Act, the Declaration of

Condominium, these Articles, the By Laws of the Association and the regulations adopted by the
Association.

8. To impose fines on Ustit Owners or their tenants for violations of the Declaration of
Condominium, these Articles, the By-Laws of the Association or the regulations adopied by the
Association in accordance with the provisions of the Condominium Aect.

9. To contract for the maintenance, management or operation of the Condominium
Property.

10.  To employ personnet for reasonable compensation to perform the services required
for proper administration and operation of the Association.

11.  To pay taxes and asscssments which ate Hens against any part of the Condominium
other than individual Units, unless the individual Unit or Units are owned by the Association, and to
assess the same against the Units subject 1o such liens.

12. To pay the cost of all power, water, sewer, trash, garbage and other utility services
rendered to the Condominium and not billed to owners of individual Units,

13.  Toenterinto agreements, to acquire leaseholds, memberships and other possessory or
use interests in lands or facilities which are intended to provide enjoyment, recreation or other use or
benefits to the members of the Association.

({(B06000163374 3)))
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14, To purchase a Unit ar Units in the Condominium and tp hold, lease, mortgage and
convey the same.

15.  To operate, maintain and manage the Surface Water or Stormwater Manegement
System in 8 manner consistent with St Johns River Water Management District Permit No, 42
86-1 requirements and applicable District rules, and to-assist in F

provisions of the Declaration of Con dominiurn which relate to the

ent yste ¥ & Association shall levy and collect adequate Jainst memberg
1aiton for the costs of maintenance and ope ation of the Surface V water
Management Syste
RTICLE IV
AEENDErS

The members of the Association shall consist of all of the record owners of Units in
the Condominium, and in the event of a termination of the Condominium, shall consist of those who
are members at the ime of such termination and their successors and assigns.

) The share of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner, except ag an appurtenance to his Unit.

except there shall be no vote for any Unit owned by the Association. The manner of exercising
voting rights shall be determined by the By Laws of the Association.

AE!‘_I_CLE A4
Directors

(8  Theaffairs of the Association shall be managed by a Board of Directors cansisting of
10 less then three (3) Directors, nor more than nine (9) Directors' however, the Board shall consist of
an odd number of Directors. Each Director shall be a person entitied to cast a vote in the
Association, except as otherwise provided herein or jn the By Laws,

()  Members of the Board of Directors shall be elected at the annual meeting of the

Association members in the mammer specified in the By Laws. Directors may be removed or
vacancies on the Board of Directors shall be filled in the manner provided by the By Laws.

3 (({(H06000163374 3)))
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{c) The initial Board of Directors of the Association, shall be selected by the Declarant,
The Directors named in the Articles shal serve until the first election of Directors, and any vacancies
in their number ocowrring prior to the first election shall be flied by the remaining Directors. The
first election of Directors shalt occur when Unit Owners other than the Declarant own fificen percent
(13%) or more of the Units that will be operated Association. At such first

have been completed
of the others are being -

than one condominium, seven years after recordation of the Declaration of for the first condominium
it operates; or, in the case of the Association operating a phase condominium, seven years' after
recordation of the Declaration creating the initial phase, whichever comes first. Subsequent elections
shall be held in conformity with the requirements of the Condominium Act and as set forth in the By
Laws of the Association.

@ The names and addresses of the members of the current Board of Directors, who shall
hold office unti] their successors are elected and have qualified, or until they resign or are removed,
are as follows:

Charles F. Atkerson, Jr.
9471 Baymeadows Road, Suite 403
Jacksonville, Florida 32255

Serena L. Wakefield
9471 Baymeadows Road, Suite 403
Jacksonville, Florida 32256

Lynn S. Bidlemann
9471 Baymeadows Road, Suite 403
Jacksonville, Florida 32256

ARTICLE VI
Officers

The affairs of the Association shall be administered by the officers designated by the By

Laws. The officers shall be elected by the Board of Directors at its first mecting follov_ving the
annual meeting of the Association, and they shall serve at the pleasure of the Board of Directors.

4 ( ((HO6000163374 3)))

@905



OR BK 2799 PG 88

08/21/08 ¥WED 12:48 FAY 8043991113 GRTNR , BRCR&SIHRON Qooe

(((HOB000163374 3}})

The names and addresses of the officers who shall serve until their successors are designated by the

Board of Directors are as follows:
President: Serena L. Wakefield
9471 Baymeadows Road, Suite 403

Jag)

D
ife 4
rida 32256

ARTICLE VI
Indemnification agd Insurance

Bvery director and every officer of the Association shall be indergnified by the Association
against all expenses and Liabilities, including counsel fees, reasonably incurred by or impased upan,
him in connection with any Proceeding or any settlement of any proceeding to which he may be 2
party or in which he may become involved by reason of his being or having been  director or officer
of the Association, whether or not he is a director or officer at the time such expenses are jncurred,
exeept when the director or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided, that in the event of settlement, the indemnification shall apply
only when the Board of Directors approves such settlement as being in the best interests of the
Association. The foregoing right of indemnification shall be jn addition to and not exclusive of all
other rights to which such officers may be entitled.

The Board of Directors shall purchase liability insurence to insure all directors, officers or
agents, past and present against all expenses and liabilities set forth above, unless the Board
determines that such insurance is not reasonably available. The premiums for such insurance shall
be a Commion Expense.

ARTICLE Vi
By Laws

The first By Laws of the Association shall be adopted by the Board of Directors and mey be
altered, amended or rescinded in the manner provided by the By Laws.

5 {({HO6000163374 3)})
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tion for the adoption/ofa IO

ot may be proposed either by the
y not less than a majority of

embers of the Association. Di
eting to consider the amendment
11 dd N

Association.

(€}  In the aliernative, ap amendment may be made by an agreement signed and
acknowledged by all the record owners of Units in the manner required for the execution of a deed.

(d)  Noamendment shall make any changes in the qualifications for membership por the
voting rights of members, nor any change in Article V, Section ¢ hereof, without approval in'writing
by all members.

(¢}  No amendment shall be made that is in conflict with the Condominium Act or the

Declaration of Condominium. For s0 long as Dectarant holds any Units for sale in the ordinary
course of business, no amendment that assesses the Declarant as a Unit Qwner for capital
improvements or that is detrimental to the sale of Units by the Declarant, shall be effective without
the written approval of Declarant.

43 A copy of each amendment shall be cartified by the Secretary of State, State of
Florida, and be recorded in the Official Public Records of the County,

ARTICLE X
Term

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Florida Sccretary of State. The term of the Association shall be perpetual. In
the event of termination, dissolution or final liguidation of the Association, the responsibility for the
operation and maintenance of the Surface Water or Stormwater Management System shall be
transferred to and accepted by an entity which would comply with Section 40C-42.027,F. A.C., and
be approved by the St. Johns River Water Management District prior to such termination, dissolution
or liquidation,

(((H06000163374 3)))
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ARTICLE XJ
Ine 1t

The name and addresses of the {ucorporater to these Articles of Incorporation is as follows:

R

By: o
{ C. Simon

. Bert

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 21st day of June, 2006 by Bert
C. Simon who is personally known to me ot has produced asidentification.

e

Notdey Publig, State of Floti

Print Nam
My Cornmission Expires:

{ ({H06000163374 3)))
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CERTIFICATE DESIGNA'

OR DOMICILE FOR THE
FLO N '

TING PLACE OF BUSINESS
SERVICE OF PROCESS WITHIN

E SERVED

Ber! C, Simon, Incorpufator

Date: June 21, 2006

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE STATED
CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, | HEREBY AGREE
TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPERTY AND COMPLETE
PERFORMANCE OF MY DUTIES.

A -

Berf C. Simon

Date: June 21, 2006
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BY LAWS OF
OLD TOWN VILLAGES
CONDOMINIUM ASSOCIATION, INC.
A FLORIDA CORPORATION NOT FOR PROFIT

ated at ad 16,'St. Augustine, Florida 32092 and create pursuant to
ondominium Act and the Declaration of Condomi ium o illages,
Condominium (the "D claration") when recorded or thereafter ame ded in the Public Records of

t. Johns County, Florida (the . Words defined i aration have the same meaning

Offiee. Theo of the Associatio e site of the Condominium or such
other place as may be designated by the Board of Directors.

1.2 Fiscal Year. The fiscal year of the Association shall begin on January 1 and end on
December 31 of each year.

1.3 Seal. The seal of the corporation shall bear the name of the corporation, the word
"Florida", the words "Corporation not for profit" and the year of incorporation.

2. Members.

2.1 Qualification. The members of the Association shall consist of all of the record
owners of Units.

22 Change of Membership. Change of membership in the Association shall be
established by recording in the Official Public Records of the County, a deed or other instrument
establishing a record title to a Unit in the Condominium and the delivery to the Association ofa copy
of such instrument, the owner designated by such instrument thereby becoming a member of the
Association. The membership of the prior owner shall be thereby terminated.

23 Voting Rights. There shall be one (1) vote for each Unit, and the manner of
exercising that vote shall be determined by these By Laws. The Owner of more than one (1) Unit
shall be entitled to one (1) vote for each Unit owned. The term "majority" as used in these By Laws
and other Condominium documents in reference to voting by Unit Owners and the Board of
Directors, means more than fifty percent (50%).

24 Designation of Voting Representative. If a Unit is owned by one person, his right to
vote shall be established by the record title to his Unit. If a Unit is owned by more than one person,
the person entitled to cast the vote for the Unit shall be designated by a certificate signed by all of the
record owners of the Unit and filed with the Secretary of the Association. If a Unit is owned by a
corporation, the person entitled to cast the vote for the Unit shall be designated by a certificate of

EXHIBIT "F"
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appointment signed by the President or Vice President and attested by the Secretary or Assistant
Secretary of the corporation and filed with the Secretary of the Association. The certificate shall be
valid until revoked or until superseded by a subsequent certificate or until a change in the ownership
of the Unit. A certificate designating the person entitled to cast the vote of a Unit may be revoked by
any owner thereof. Notwithstanding the foregoing, if title to a Unit is held jointly by a husband and
wife, either co-owner is entitled to cast the vote for such Unit unless and until a certificate signed by

both co- d with t ssociation designating a voting-co-owner.
.5 Approyal ¢or DMf atters. | Whenever the decision of a Unit Owner is
required upon anyMtte , whether or not the subject of an Association eeting, such'decision shall

e expressed by the same person who wduld|cast the vote of such’ owner if at an
eeting, unless the joinder of.all owners is pecifically requi

. estraint Upon Assignment of Sharés in Assets. The share of member in the funds
and assets of the Association cannot beas/sdgned, hypothecated or transferred in any manner except
as an appurtenance to his Unit.

3. Members' Meetings.

3.1 Annual Members' Meeting. The annual members' meeting shall be held at the office
of the Association or such other location within the County designated by the Board of Directors on a
date and time during the months of October or November as shall be designated by the Board of
Directors; provided, however, if that day is a legal holiday, the meeting shall be held at the same
hour on the next day. The purpose of the meeting shall be to elect Directors and to transact any other
business authorized to be transacted by the members.

3.2 Special Members' Meeting. Special members' meetings shall be held whenever called
by a majority of the Board of Directors and must be called by such Directors upon receipt of a
written request from members entitled to cast fifty percent (50%) of the votes of the entire
membership, which request shall state the purpose or purposes of the proposed meeting. Provided
however, any special meeting regarding the adoption of the Association’s annual budget shall be
called in accordance with paragraph 7.2(c) of these By-Laws.

3.3 Notice of All Members' Meetings. Notice of all members' meetings stating the time
and place and the agenda for the meeting shall be given to all Owners unless waived in writing. The
notice shall be in writing and furnished to each member not less than fourteen (14) days nor more
than sixty (60) days in advance of the date of the meeting and shall be posted at a conspicuous place
on the Condominium Property at least fourteen (14) continuous days but not more than sixty (60)
days in advance of the date of the meeting. The Board of Directors, following notice to the Owners,
shall designate a specific location within the Condominium Property for the posting of all required
notices of meetings; provided however, if there is no condominium property upon which notices can
be posted, the requirement to post notices shall not apply. The notice to each member shall be
furnished by personal delivery or by mailing the same by either regular or certified mail to each
member at the address last furnished to the Association, or if none, then to the address set forth in the
recorded deed conveying the Unit to the current Unit Owner. Proof of such mailing shall be
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evidenced by an affidavit provided by an officer of the Association. Notice of meetings may be
waived either before or after the meeting.

34 Quorum. A quorum at members' meetings shall consist of persons entitled to cast
one-third (1/3) of the votes of the Association. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the members, except when approval
by a great ber of members i ired by the Declaration of Condo inium or these By Laws.
Proxi

erson entitled to vote and shall be valid only|for the particular me eting designated therein and
lawfully adjourned meet ngs\thereof occurring/ within ninety (90 days after the date |of the first

eeting for which it was give may be revoked at any time prior to the e hereof.
e filed wi e-Se before the appointed time of (the meeting or any
adjournment thereof Limited ies be used forany matters for which the Condominium Act

permits or requires a vote of Unit Owner, except as otherwise permitted by the Condominium Act.
Notwithstanding the last preceding sentence, the Association may, by the affirmative vote of a
majority of the votes of the Association adopt different voting and election procedures, which vote
may be by a proxy specifically delineating the different voting and election procedures, and which
may provide for elections to be conducted by limited or general proxy.

3.6 Adjourned Meetings. If any meeting of members cannot be organized because a
quorum has not attended, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present.

3.7 Order of Business. The order of business at annual members' meetings, and as far as
practical at all other members' meetings, shall be:

(a) Collection of election ballots

(b) Calling of the roll and certifying of proxies

(c) Proof of notice of meeting or waiver of notice
(d) Reading and disposal of any unapproved minutes
(e) Reports of officers

() Reports of committees

(g) Election of Directors

(h) Unfinished business

(i) New business

() Adjournment

4, Board of Directors.

4.1 Membership. The affairs of the Association shall be managed by a board of directors
(the "Board" or the "Board of Directors") of no less than three (3) Directors, nor more than nine (9)
Directors; however, the Board shall consist of an odd number. Initially, there shall be three 3)
Directors. The number of Directors may be increased or decreased within the above stated
limitations by a majority vote of the total voting interest of the Association at a duly called meeting
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of the Association. Each Director shall be a person entitled to cast a vote in the Association, except
as provided in Section 4.2(d) of these By Laws.

4.2 Election of Directors,

not less than 40) days before
a scheduled election. Together with the written notice and agenda required by subparagraph
3.3 hereof, the Association shall mail or deliver a second notice of the election to all Unit
Owners entitled to vote therein not less than fourteen (14) days and no more than thirty-four
(34) days prior to the election, together with a ballot which shall list a]l candidates. Upon
request of a candidate, the Association shall include an information sheet, no larger than 8
1/2 inches by 11 inches, which must be furnished by the candidate not less than thirty-five
(35) days before the election, to be included with the mailing of the ballot, with the costs of
mailing or delivery and copying to be borne by the Association. The Association has no
liability for the contents of the information sheets prepared by the candidates nor any
obligation or duty to confirm the accuracy of the information. To reduce costs, the
Association may print or duplicate the information sheets on both sides of the paper.
Elections shall be decided by a plurality of those ballots cast. There shall be no quorum
requirement; however, at least twenty percent (20%) of the eligible voters must cast a ballot
in order to have a valid election of members of the Board of Directors. No Unit Owner shall
permit any other person to vote his/her ballot, and any such ballots improperly cast shall be
deemed invalid. Any Unit Owner violating this provision may be fined by the Association in
accordance with the provisions of these By Laws. The regular election shall occur on the
date of the annual meeting. Notwithstanding the provisions of this subparagraph, an election
and balloting are not required unless more candidates file notices of intent to run or are
nominated than vacancies exist on the Board.

(b) Except as to vacancies created by removal of Directors by members,
vacancies on the Board of Directors occurring between annual meetings of members shall be
filled by the remaining Directors.

(©) Subject to subparagraph 4.2(d) hereof, any Director may be removed with or
without cause by concurrence of a majority of the members of the Association by an
agreement in writing or at a special meeting of the members called for that purpose by at
least ten percent (10%) of the Unit Owners giving notice of the meeting in the manner
provided for herein for special meetings and stating the purpose of the meeting.
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(D If the recall is approved by a majority of all voting interests by a vote
at a meeting, the recall will be effective as provided herein. The Board shall duly
notice and hold a board meeting within five (5) full business days of the adjournment
of the Unit Owner meeting to recall one or more board members. At the meeting the
Board shall either certify the recall, in which case such member or members shall be

If the proposed recall is Yy an agreement in writing by a maj ority of all
voting interests, the agreement in writ ng or a copy thereof shall be ser
Association by certified mail or y persona iee in the manner authotized by the
laws of the'State of Florida! Thé board of administration shall duly notice and hold a
Board within five (5) full business ays after recgipt of the agreement

iting. At eeting, the Boa ither certify the written agreement to
recall a member or members of the Board, in which case such member or members
shall be recalled effective immediately and shall turn over to the Board within five
(5) full business days any and all records and property of the Association in their
possession, or the Board shall proceed as described in subparagraph 3.

3) [f the Board determines not to certify the written agreement to recall a
member or members of the Board, or does not certify the recall by a vote at a
meeting, the Board shall, within five (5) fully business days after the meeting file
with the Division of Florida Land Sales, Condominium and Mobile Homes a petition
for arbitration pursuant to the procedures in Section 718.1255, Florida Statutes. F or
the purposes of this section, the Unit Owners who voted at the meeting or who
executed the agreement in writing shall constitute one party under the petition for
arbitration. If the arbitrator certifies the recall as to any member or members of the
Board, the recall will be effective upon mailing of the final order of arbitration to the
Association. If the Association fails to comply with the order of the arbitrator, the
Division may take action pursuant to Section 718.5 01, Florida Statutes. Any member
or members so recalled shall deliver to the Board any and all records of the
Association in their possession within five (5) full business days of the effective date
of the recall.

4) If the Board fails to duly notice and hold a board meeting within five
(5) full business days of service of an agreement in writing or within five (5) full
business days of the adjournment of the Unit Owner recall meeting, the recall shall be
deemed effective and the board members so recalled shall immediately turn over to
the Board any and all records and property of the Association.

(d) The Declarant shall be vested with the power to designate the initial Board of

Directors. The members of the Board of Directors designated by the Declarant need not be
Unit Owners in the Condominium. Unless the Declarant has elected to transfer control of'the
Association to the owners at an earlier date, the Declarant shall transfer control of the
Association to the Owner's board as provided in the following formula:
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(1) When Unit Owners other than the Declarant own fifteen percent
(15%) or more of the Units that will be operated ultimately by the Association, the
Unit Owners other than the Declarant shall be entitled to elect not less than one-third
(1/3) of the members of the Board of Directors of the Association.

(2) Unit Owners other than the Declarant shall be entitled to elect not less
an a majority bers of t i iati

(3)\years after sales have been clos by the Decldrant of
¢ Units that will be gperated ulti by the

[¢]

o€ (3)months after sales have been closed yt clarant

o) of t@ill be operated ultimately by the

(iii)  when all of the Units that will be operated ultimately by the
Association have been completed and some of them have been sold and none
of the others are being offered for sale by the Declarant in the ordinary course
of business; or

(iv)  when some of the Units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the Declarant
in the ordinary course of business;

v) seven (7) years after recordation of the Declaration of
Condominium,

(3) The Declarant shall be entitled to designate or elect not less than one
(1) member of the Board of Directors of the Association as long as the Declarant
holds for sale in the ordinary course of business at least five percent (5%) of the Units
in the Condominium.

4) Within seventy-five (75) days after Unit Owners other than the
Declarant are entitled to elect a member or members of the Board, the Association
shall call and give notice of not less than sixty (60) days of a meeting of the Unit
Owners for this purpose. Such meeting may be called and the notice given by any
Unit Owner if the Association fails to do so.

(e) At the time that the Unit Owners other than the Declarant elect a majority of
the members of the Board of Directors of the Association, the Declarant shall relinquish
control of the Association and the Unit Owners shall accept control of the Association. The
Declarant shall simultaneously (or as to subparagraph 3, within ninety (90) days thereafter)
deliver to the Association all property of the Unit Owners and of the Association held by or
controlled by the Declarant including but not limited to the following items, if applicable:



OR BK 2799

PG

98

(1) The original or a photocopy of the recorded Declaration of
Condominium; if a photocopy is provided, the same shall reflect the recording
information and shall be certified by affidavit by the Declarant or officer or agent of
the Declarant as being a true and complete copy of the actual recorded Declaration; a
certified copy of the Association's Articles of Incorporation; a copy of the By Laws;
minute books and other corporate books and records of the Association, and any
tens which ulgated, and all amendments

Resignations, of officers members of the Board of Directors who

ial” records, including financial statements of the
uments szﬁon of the Association through
the date of turnover. The records shall be reviewed by an independent certified
public accountant who shall perform the review in accordance with generally
accepted accounting standards as defined by rule by the Board of Accountancy. The
accountant performing the review shall examine to the extent necessary supporting
documents and records, including the cash disbursements and related paid invoices to
determine if expenditures were for Association purposes and the billings, cash
receipts, and related records to determine that the Declarant was charged and paid the
proper amounts of assessments.

4) Association funds or control thereof.

(5) All tangible personal property that is represented by the Declarant to
be part of the Common Elements, or that is ostensibly part of the Common Elements,
or that is property of the Association, and inventories of these properties.

(6) A copy of the plans and specifications utilized in the construction of
improvements and the supplying of equipment to the Condominium and for the
construction and installation of all mechanical components serving the improvements
and the site, with a certificate in affidavit form of the Declarant or of his agent or of
an architect or engineer authorized to practice in this state that such plans and
specifications represent to the best of their knowledge and belief the actual plans and
specifications utilized in and about the construction and improvement of the
Condominium Property and for the construction and installation of the mechanical
components serving the improvements; provided however, that if the Condominium
Property has been declared a condominium more than three (3) years after the
completion of construction of the improvements, the provisions of this paragraph
shall not apply to any such improvements.

(7 Insurance policies.
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(8) Copies of any certificates of occupancy which may have been issued
for the Condominium Property.

9) Any other permits issued by governmental bodies applicable to the
Condominium Property and which are currently in force or were issued within one

(1) year prior to the date upon which the Unit Owners other than the Declarant took
ontrol of the Associati

(10 i 2 i ontractor) subcontractor
m cturers/as are still effective.

resses and telephone numbers, if

>

suppliers and

(12)

or lessee.

;or in which the Association is lessor

(13) Employment contracts in which the Association is one of the
contracting parties.

(14)  Service contracts in which the Association is one of the contracting
parties or service contracts in which the Association or the Unit Owners have directly
or indirectly an obligation or responsibility to pay some or all of the fee or charge of
the person or persons performing the services.

(15)  Other contracts in which the Association is one of the contracting
parties.

4.3 Term. Itis the Declarant's intent that following transfer of control of the Association
to non-Declarant Unit Owners, the Board of Directors shall be elected for staggered terms so that
approximately one-half (1/2) of the Directors shall stand for election at each annual meeting.
Accordingly, at the first election of members of the Board of Directors at which the Unit Owners
other than Declarant elect a majority of the Board of Directors, the candidate elected with the
greatest number of votes shall be elected for a two (2) year term and the other candidate elected to
the Board shall be elected for a one (1) year term. If more than two persons are elected to the Board
in such first election, then the two (2) candidates receiving the most votes shall be elected for a two
(2) year term and the remaining elected candidates shall be elected for a one (1) year term. Each
member of the Board shall serve until he or she resigns, is removed from office, or his or her
successor is duly elected and qualified.

4.4 Meetings of the Board of Directors. Meetings of the Board of Administration at
which a quorum is present shall be open to all Unit Owners. Any Unit Owner may tape record or
videotape meetings of the Board, subject to reasonable rules governing the tape recording and
videotaping of meetings adopted by the Division of Florida Land Sales and Condominiums. The
right to attend such meetings includes the right to speak at such meetings with reference to all
designated agenda items. The Association may adopt reasonable rules governing the frequency,

8
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duration, and manner of Unit Owner statements. Meetings of a committee to take final action on
behalf of the Board or make recommendations to the Board regarding the Association budget are
subject to the provisions of this paragraph. Meetings of a committee that do not take final action on
behalf of the Board or make recommendations to the Board regarding the Association budget are not
subject to the provisions of this paragraph.

ings of the Dire%ltors may be called by the Rresident and must be
itten reques =thirds (2/3) of the Directors.

4.5 Notice of Directors' Meetings.

(a) Notice of regular or special meetings shall be given to each Director,
personally or by mail, telephone or facsimile at least forty-eight (48) hours prior to the time
of the meeting stating the time, place and agenda items. Any Director may waive notice of a
meeting before or after the meeting and such waiver shall be deemed equivalent to the giving
of notice.

(b) Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the condominium property at
least forty-eight (48) continuous hours preceding the meeting except in an emergency. Any
item not included on the notice may be taken up on an emergency basis by at least a maj ority
plus one (1) of the members of the Board. Such emergency action shall be noticed and
ratified at the next regular meeting of the Board. However, written notice of any meeting at
which non-emergency special assessments, or at which amendment to rules regarding unit
use, will be considered shall be mailed or delivered to the Unit Owners and posted
conspicuously on the condominium property not less than fourteen (14) days prior to the
meeting. Evidence of compliance with this fourteen day notice shall be made by an affidavit
executed by the person providing the notice and filed among the official records of the
Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule designate
a specific location on the condominium property or association property upon which all
notices of board meetings shall be posted. If there is no condominium property or
association property upon which notices can be posted, notices of board meetings shall be
mailed or delivered at least fourteen (14) days before the meeting to the owner of each unit.
Notice of any meeting in which regular assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of any such assessments.

4.6 Quorum. A quorum at Directors' meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a meeting at which a quorum

9
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is present shall constitute the act of the Board of Directors, except where approval by a greater
number of Directors is required by the Declaration of Condominium or these By Laws.

4.7  Adjourned Meetings. If at any meetings of the Board of Directors there be less than a
quorum present, the majority of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business which might have been transacted at the
meetin iginally called ma

tement ¢f Agreement

§ubfnit n

4.10  Directors' Fees. Directors' fees, if any, shall be determined by the members of the
Association; provided, Directors designated by the Sponsor shall never under any circumstances be
entitled to Directors' fees. Any such compensation shall not be deemed to be a distribution of
income of the Association.

5. Powers and Duties of Board of Directors. All of the powers and duties of the Association
existing under the Condominium Act, Declaration of Condominium and these By Laws shall be
exercised exclusively by the Board of Directors, its agents, contractors or employees, subject only to
approval by Unit Owners when such is specifically required. Such powers and duties of the
Directors shall include but not be limited to the following, subject, however, to the provisions of the
Condominium Act, Declaration of Condominium, and these By Laws.

5.1 Assess. To determine, by specific action of the Board of Directors, the amount of all
assessments to be assessed against members to defray the costs and expenses of the Condominium
and to make and collect such assessments.

5.2 Disburse. To use the proceeds from assessments in the exercise of its powers and
duties.

53  Maintain. To maintain, repair, replace and operate the Condominium properly.

54  Insure. To provide for insurance upon the Condominium Property and insurance for
the protection of the Association and its members,

5.5 Reconstruct. To reconstruct improvements after casualty and further improve the
Condominium Property.

5.6 Regulate. To make and amend by specification of the Board of Directors reasonable
rules and regulations respecting the use of the property in the Condominium as provided in the
Declaration.

10
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5.7 Approval. To approve or disapprove those matters which require approval of the
Association as provided in the Declaration of Condominium, including, the transfer, mortgage and
ownership of Units.

Management . To/ contract for th intenance and management of the

and to-authorize 4 m agement agent to assist the Association in arrying
duties by performi nctiwmsion of proposals, collection of
tion of rec cement o ; maintenance, repair and replacement

of Common Elements with funds as shall be made available by the Association for such purposes.
The Association and its officers shall, however, retain at all times the powers and duties granted by
the condominium documents and the Condominium Act, including but not limited to the making of
assessments, promulgations of rules and execution of contracts on behalf of the Association. Such
contract for the maintenance, management, or operation of the Condominium Property shall be
subject to cancellation at the time and on the conditions as follows:

If the Unit Owners other than the Declarant have assumed control of the Association, or if
Unit Owners other than the Declarant own not less than seventy-five percent (75%) of the Units in
the Condominium, the cancellation shall be by concurrence of the Owners of not less than seventy-
five percent (75%) of the Units other than the Units owned by the Declarant. If any such contract is
cancelled under this provision and the Unit Owners other than the Declarant have not assumed
control of the Association, the Association shall make a new contract or otherwise provide for
maintenance, management or operation in lieu of the cancelled obligation at the direction of the
owners of not less than a majority of the Units in the Condominium other than the Units owned by
the Declarant.

5.10  Payment of Liens. To pay taxes, assessments, or other charges that are liens against
any part of the Condominium Property other than individual Units.

5.11  Enforcement. To enforce by legal means provisions of the Condominium Act, the
Declaration of Condominium, the Articles of Incorporation, the By Laws and any regulations
adopted by the Association for the use of the Condominium Property.

(a) Each Unit Owner shall be governed by and comply with the Declaration, the
Articles of Incorporation, and the By Laws of the Association, and any rules and regulations
adopted thereunder (collectively the "Condominjum Documents"). The provisions of the
Condominium Documents shall be deemed to have been expressly incorporated into any
lease of a Unit.

11
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(b) Failure to comply with any of the terms of the Condominium Documents or
amendments thereto shall be grounds for relief which may include, without limitation, an
action for damages, injunctive relief, foreclosure of lien or any combination thereof, which
relief may be sought by the Association or, if appropriate, by an aggrieved Unit Owner. The
relief provided shall be in addition to that relief otherwise provided herein or by law.

_ ly'with'any of
ndments thereto, provided the llowing

(1) A statement of the date, time and place of the hearing;

(i) A statement of the provisions of the Declaration, Association
Articles or By Laws, or Association rules which have allegedly been violated;
and,

(iii) A short and plain statement of the matters asserted by the
Association.

2) Hearing: The alleged violation shall be presented to a committee of
Unit Owners (the "Committee") after which the party against whom the sanctions
may be imposed shall have an opportunity to respond, to present evidence, to provide
written and oral argument on all issues involved and shall have an opportunity at the
hearing to review, challenge and respond to any material considered by the
Committee. A written decision of the Committee shall be submitted to the Unit
Owner not later than twenty-one (21) days after the hearing. If the Committee does
not agree with the fine, the fine shall not be levied.

(3) Penalties: For each non-compliance or violation the Board of
Directors may impose a fine not in excess of One Hundred Dollars ($100.00).
However, every day a non-compliance or violation is allowed to exist may be deemed

another violation, provided that no such fine shall in the aggregate exceed One
Thousand Dollars ($1,000.00).

4) Payment of Penalties: Fines shall be paid not later than ten (10) days
after receipt of notice of the imposition or assessment of a fine.

(5) Collection of Penalties: If any fine is not paid when due, the Board of

Directors may retain a collection agency or authorize legal proceedings to enforce
payment and collection of the fine.

12
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(6) Application of Penalties: All monies received from penalties shall be
allocated as directed by the Board of Directors.

(d) In any proceeding arising because of an alleged violation or by a Unit Owner,
the prevailing party shall be entitled to recover the costs of the proceedings and reasonable

dition which may be granted by the C
thereto shall not constitute a waiver of th right|of't]

s of the Condominium Documents
shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed to
constitute an election of remedies nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies, or privileges as may be granted to such
party by the Condominium Documents, or at law, or in equity. However, any fine paid by the
offending Unit Owner shall be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law.

(g) Disputes arising from the operation of the Condominium among Unit Owners,
the Association, or their agents and assigns may be settled by voluntary binding arbitration.

5.12 Utilities. To pay the cost of all power, water, sewer and other utility services rendered
to the Condominium and not billed directly to owners of individual Units,

5.13  Employment. To employ personnel for reasonable compensation to perform the
services required for proper administration of the purposes of the Association.

5.14  Record of Mortgagees of Units. To maintain a book or other written record of all
holders of mortgages upon each Unit. The holder of each mortgage shall be designated as either the
"Institutional First Mortgagee" or not, as the case may be. Each Unit Owner must notify the
Association of any mortgage on his Unit, and the name and address of the mortgagee, within five (5)
days after entering into a mortgage on his Unit. This record shall be open to inspection or for copying
by all Institutional First Mortgagees during normal business hours.

5.15  Limited Power to Convey Common Elements. The limited power to convey a portion
of the Common Elements of the Condominium to a condemning authority for the purpose of
providing utility easements, right of way expansion, or other public purposes, whether negotiated or
as a result of eminent domain proceedings, without the joinder or consent of Unit Owners or their
mortgagees.

13
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5.16  Certificate of Compliance. The Board shall have the authority to accept a certificate of
compliance from a licensed electrical contractor or electrician as evidence of compliance of the
Condominium Units with applicable fire and life safety codes.

6. Officers.

Association, including but not limited to, the power to appoint committees from among the members
from time to time, as he may in his discretion determine appropriate, to assist in the conduct of the
affairs of the Association. He shall serve as chairman of all Board and members' meetings.

6.3 Vice President. The Vice President shall in the absence or disability of the President
exercise the power and perform the duties of the President. He shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by the
Directors.

6.4  Secretary and Assistant Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to the giving and serving of all notices
to the members and Directors and other notices required by law. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all other duties incident to the office of
Secretary of an association and as may be required by the Directors or the President. The Assistant
Secretary, if any, shall perform duties of the Secretary when the Secretary is absent. The duties of the
Secretary may be fulfilled by a manager or management company employed by the Association.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep the books of the Association
in accordance with good accounting practices and provide for collection of assessments and shall
perform all other duties incident to the office of Treasurer. The duties of the Treasurer may be
fulfilled by a manager or management company employed by the Association.

6.6  Indemnification of Directors and Officers. Every Director and every officer of the
Association shall be indemnified by the Association against all cxpenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in connection with any proceeding to
which he may be a party or in which he may become involved by reason of his being or having been a
Director or officer of the Association, whether or not he is a Director or officer at the time such
expenses are incurred, except in such cases wherein the Director or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of these duties; provided that in the event of a

14
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settlement, the indemnification herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interests of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such Director
or officer may be entitled.

of the Association set forth in the
ing proyisions,

(b) Reserve for Deferred Maintenance. Reserve for deferred maintenance shall

include funds for the Association's maintenance items which occur less frequently than
annually.

(©) Reserve for Replacement. Reserve for replacement shall include funds for
repair or replacement required because of damage, depreciation or obsolescence.

(d) Capital Improvements. Reserve to be used for capital expenditures for
additional improvements or additional personal property that will be part of the Common
Elements.

7.2 Budget. The Board of Directors shall adopt a budget for each fiscal year which shall

include the estimated funds required to defray the current expenses and provide funds for reserves,

(a) The proposed annual budget of Common Expenses shall show the amount to
be budgeted for each account or expense classification as may be required, including if
applicable, administration of the Association, management fees, maintenance, rent for
commonly used facilities, taxes, insurance, security other expenses, operating capital, reserves
and fees payment to the Division of Condominiums.

(b) The budget shall include reserve accounts for roof replacement, building
painting, pavement resurfacing, and any other item for which the deferred maintenance
expense or replacement cost exceeds Ten Thousand Dollars ($10,000.00), and such other
accounts as may be established by the Board of Directors. The amounts to be reserved for
each fiscal year shall be computed by dividing the estimated replacement cost of each item by
the estimated remaining useful life of the item. Replacement reserves may be adjusted to take
into account any extension of the useful life of a reserve item caused by deferred maintenance.
The Association may elect for each fiscal year to provide no reserves or reserves less
adequate then required by this subsection by a majority vote at a duly called meeting of the

15
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Association. However, prior to turnover of control of the Association by the Declarant to Unit
Owners, the Declarant may vote to waive the reserves for the first two (2) fiscal years of the
operation of the Association (beginning with the fiscal year in which this Declaration is
recorded), after which time reserves may only be waived or reduced upon the vote of a
majority of all non-Declarant voting interests voting in person or by limited proxy at a duly
called meeting of the Association. If a meeting of the Unit Owners has been called to
de ine to provide no r Teserves less adequate than required, and such fesult is hot
i i d in the budget shall gointo effect,
shall remain |

¢ without the approval of majority of all non-
person or by limited proxy at a duly called meeting of the

Association.

(c) A copy of a proposed annual budget of common expenses shall be mailed or
hand delivered to each Unit Owner at the address last furnished to the Association not less
than fourteen (14) days prior to the meeting at which the budget will be considered, together
with a notice of that meeting. The Unit Owners shall be given written notice of the time and
place at which such meeting of the Board of Directors to consider the budget shall be held,
and such meeting shall be open to the Unit Owners. If a budget is adopted by the Board of
Directors which requires assessment against the Unit Owners in any fiscal or calendar year
exceeding one hundred fifteen percent (115%) of such assessments for the preceding year,
then upon written application of ten percent (10%) of the Unit Owners within twenty-one
(21) days of adoption of the annual budget, a special meeting shall be held upon not less than
fourteen (14) days written notice to each Unit Owner, but within sixty (60) days after
adoption of the annual budget, at which special meeting Unit Owners may consider and enact
arevision of the budget upon the approval, of not less than a maj ority of the whole number of
votes of all Unit Owners. The Board of Directors may in any event propose a budget to the
Unit Owners at a meeting of members or by writing and if such budget or proposed budget be
approved by the Unit Owners at the meeting, or by a majority of their whole number by a
writing, such budget shall not thereafter be reexamined by the Unit Owners in the manner
hereinabove set forth. If a meeting of the Unit Owners has been called and a quorum is not
attained or a substitute budget is not adopted by the Unit Owners, the budget adopted by the
Board of Directors shall go into effect as scheduled. In determining whether assessments
exceed one hundred fifteen percent (115%) of similar assessments in prior years, there shall be
excluded in the computation any provision for reasonable reserves made by the Board of
Directors in respect of betterments, repair or replacement of the Condominium Property or in
respect of anticipated expenses by the Association which are not anticipated to be incurred on
aregular or annual basis. Provided, however, that so long as the Declarant is in control of the
Board of Directors the Board shall not impose an assessment for a year greater than one
hundred fifteen percent (115%) of the prior fiscal or calendar year's assessment without
approval of a majority of the Unit Owners. Evidence of compliance with this fourteen (14)
day notice must be made by an affidavit executed by an officer of the Association or the
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manager or other person providing notice of the meeting and filed among the official records
of the Association.

7.3 Assessments. Assessments against the Unit Owners for their shares of the items of the
budget shall be made in advance on or before fifteen (15) days preceding the year for which the

due in twelve (12) equal monthly payments, one of

for which the
the month next succeedi g the month in
1se provided by the Boa

Association shall be applied first to any interest accrued by the Association, then to any administrative
late fee, then to any costs and reasonable attorneys' fees incurred in collection, and then to the
delinquent assessment. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a payment.

7.5 Acceleration of Assessment Installments. If a Unit Owner shall be delinquent in the
payment of an assessment, the Board of Directors may accelerate the assessments payable during the
remainder of the budget year in which a claim of lien is filed, upon filing a claim of lien for the
unpaid balance of such assessments. A notice of the accelerated assessments and a copy of the claim
of lien shall be provided to the Unit Owner.

7.6 Depository. The depository of the Association will be such bank or banks in the
County, as shall be designated from time to time by the Directors and in which the withdrawal of
monies from such accounts shall be only by checks signed by such persons as authorized by the
Directors.  Provided, however, that the provisions of a management agreement between the

Association and a manager relative to the subject matter of this section shall supersede the provisions
hereof.

7.7 Audit. An audit of the accounts of the Association, if required by proper action of
either a majority of all members or of the Board of Directors, or as required by law, shall be made
annually by a certified public accountant, and a copy of the audit report shall be furnished to each
member not later than April 1 of the year following the year for which the audit is made.

7.8 Annual Report. Within ninety (90) days following the end of the fiscal year, the Board
of Directors shall mail or furnish by personal delivery to each Unit Owner a complete financial report
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of actual receipts and expenditures for the previous twelve (12) months or a complete set of financial
statements for the preceding fiscal year prepared in accordance with generally accepted accounting
principles. The report shall show the amounts of receipts by accounts and receipt classifications. The
amounts of expenditures shall be shown by expense classifications including,

security, professional and management fees, taxes, cost of recreational facilities

collection, lawn care and landscaping, building maintenance and r

salary ex nd reserves for capi

Bonds/ The Association shall obtaj
fidelity bonding of all persons who control or|/disburse funds o

cost of bonding.

8. Miscellaneous.

8.1 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the Declaration of Condominium or these By
Laws, or the Condominium Act.

82  Amendment. The By Laws may be amended by the approval of Unit Owners holding
not less than two-thirds (2/3) of the total voting interests in the Association in the manner required by
the Condominium Act. No amendment of these By Laws shall be valid until set forth in or annexed to
an amendment of the Declaration of Condominjum that has been executed on behalf of the
Association by its President and Secretary and recorded in the Public Records of the County.

83  Association Fees. The Association may charge a reasonable uniform fee in connection
with the changing of its records to reflect the transfer or lease of a Unit and when certifying the status
of assessments, not to exceed One Hundred Dollars ($100.00) per transfer or certification. The
Association may also require a prospective tenant to place a security deposit in an amount not to
exceed the amount of one month’s rent into an escrow account maintained by the Association to

8.4 Arbitration. Prior to the institution of court litigation, the Association and any Unit
Owners who are parties to a "dispute" as defined in Florida Statutes §718.1255, shall petition for non-
binding arbitration as set forth in said statute.

[the remainder of this page intentionally left blank]
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The foregoing were adopted as the By Laws of Old To

Inc., a non-profit corporation under the laws of the State of
of Directors on June 21, 2006.
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JOINDER AND CONSENT
TO THE
DECLARATION OF CONDOMINIUM OF
OLD TOWN VILLAGES, A CONDOMINIUM

certain Second Mortgage, Se( urity Agreement and Financin
ugustine, LLC, a Florida limited liability /co pany,

€ purpose of subordinati e to the'terms a
Signed, sealed and delivered ‘ CNLBANK,
in the presence of: a Florida banking corporation
, 5 (e »Qakwr/ By: Ww
Pfint Name; G;/ar,q 5N<!.4d -'Cgc.(tso,) Name: Lt € l/élm L 7#‘/

Title: Senic~ Vice Presiclent

ooy
PrintName: _ A ‘)ﬂ

Sher

STATE OF FLORIDA
COUNTY OF _ Dy VCL/Q

The foregoing instrument was acknowledged before me this Q 9/ ~ day of
Splemben. 2006 by gonn £ Vermi, e , the
Seavir Vice -Gresdead  of CNLBANK, a Florida banking corporation, on behalf of the
bank. He/she is personally known to me or has produced
as identification.

-

i Danielle Favereay Burkes - LA .
; MYCOMMISilAON#Z DD207329 EXPIRES Notary Public, State and County Aforesaid
ke ay 24, 2007 — _

BONDED THRU TROY FAIN INSURANCE, INC.

Print Name

My Commission Expires:

EXHIBIT "G"



