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DECLARATION

covenants, restrictions, easements, charges, liens and all other matters set forth in this Declaration
which shall be deemed to be covenants running with the title to the Property and shall be binding
upon the Developer and all parties having or acquiring any right, title or interest in the Property or
any part thereof.

ARTICLE 1
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1 ~ Mutuality. The covenants, restrictions, and agreements set forth in this
Declaration are made for the mutual and reciprocal benefit of every parcel within the Property, and
are intended to create mutual equitable servitudes upon each such parcel in favor of the other parcels,
to create reciprocal rights among the respective Owners, and to create privity of contract and an
estate between the grantees of each and every parcel within the Property, their heirs, successors and
assigns.

Section 1.2 Benefits and Burdens. Every person who is an Owner does by reason of
taking title to land located within the Property agree to all the terms and provisions of this
Declaration and shall be entitled to its benefits and subject to its burdens.

ARTICLE II
DEFINITIONS

The following words, when used in this Declaration shall have the following meanings:

Section 2.1 - Association. Palencia Property Owners Association, Inc., a Florida
corporation not-for-profit.

Section2.2  Board. The Board of Directors of the Association.

Section2.3  CDD. The Community Development District for Marshall Creek as
authorized by the Board of County Commissioners of St. Johns County, Florida by Resolution No.
2000-21.
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Section2.4  Developer. Marshall Creek, Ltd. and its successors and such ofits assigns as
to which the rights of the Developer hereunder are specifically assigned. Developer may assign all
or only a portion of such rights in connection with portions of the Property. In the event of such a
partial assignment, the assign: as

ection

portion of

- of any lake contiguous to or within forty (40) feet of the Lot, within the area bounded by the

- extension of the side Lot lines, together with any portion of the Property contiguous to a Lot which,
as a result of the natural configuration of the Property, is primarily of benefit to such Lot. Any
question concerning the boundary of a limited common area shall be determined by the Board of
Directors of the Association.

Section2.6  Lot. Any platted Lot or any other parcel of real property located within the
Property, on which one or more residential dwellings have been or could be constructed.

Section 2.7  Master Covenants. The Declaration of Covenants and Restrictions for
Palencia recorded in Official Records Book at page of the current public records of St.
Johns County, Florida, as the same may be amended from time to time.

Section 2.8  Owner. The record owner or owners of any Lot.

Section2.9  Property or Subdivision. Thereal propertydescribedon the attached Exhibit
A and such additions and deletions thereto as may be made in accordance with the provisions of

Sections 3.2 and 3.3 of this Declaration.

ARTICLE II1
PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS AND DELETIONS

Section3.1  No Implied Extension of Covenants. Each Owner and each tenant of any
improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to have
agreed that (a) the Property described on Exhibit A and such additional property as may be annexed
pursuant to Section 3.2 hereof shall be the only Property subject to this Declaration, (b) that nothing
contained in this Declaration or in any recorded or unrecorded plat, map, picture, drawing, brochure
or other representation of a scheme of development, shall be construed as subjecting, or requiring
the Developer to subject any other property now or hereafter owned by the Developer to this
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Declaration, and (c) that the only manner in which additional land may be subjected to this
Declaration is by the procedure set forth in Section 3.2 hereof.

c t area generally kn as
al lands made subject to this Declaration
be responsible for their pro rata share of

levied pursuant to the te the Master
hall [be made and evidenced by filing in the
laration exec

to add land to the scheme of this Declaration pursuant to the foregoing provisions without the
consent or joinder of any Owner or mortgagee of land within the Property.

Section3.3  Withdrawal of Lands. The Developer reserves the right to withdraw at any

time, or from time to time, portions of the Property owned by it from the terms and effect of this
Declaration, without the consent or joinder of any other party. The withdrawal of lands as aforesaid
shall be made and evidenced by filing in the public records of St. Johns County, Florida, a

- Supplementary Declaration executed by the Developer with respect to the lands to be withdrawn.

ARTICLE IV
EXTERIOR MAINTENANCE ASSESSMENT

Section4.1  ExteriorMaintenance. The Association may provide maintenanceupon any
Lot or Limited Common Area requiring same, when necessary in the opinion of the Association's
Board of Directors to preserve the beauty, quality, or value of any or all portions of the Property.
Such maintenance shall include but not be limited to painting, roof repair and replacement, repair
of gutters, downspouts, and exterior building surfaces, and yard clean-up and yard maintenance.
Each affected Owner shall have five (5) days within which to perform the required maintenance after
being notified in writing by the Association that such maintenance is necessary before the
Association undertakes the maintenance.

Section4.2  Assessments of Costs. The cost of any maintenance undertaken by the
Association under the provisions of Section 4.1 shall be assessed against each Lot upon which such
maintenance is performed or, in opinion of the Board, benefitting from same. Exterior maintenance
assessments shall not be considered a part of the annual or special assessments imposed upon the
Property pursuant to Article VI of the Master Declaration. Any exterior maintenance assessment
shall be a lien upon each Lot assessed and the personal obligation of the Owner of each such Lot and
shall become due and payable in all respects, together with interest, attorneys fees, and costs of
collection, as provided for in Section 5.5, and shall be subordinate to mortgage liens to the extent
provided by the Master Declaration.
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Section4.3  Access. For the purpose of performing the maintenance authorized by this
Article, the Association, through its duly authorized agents or employees, shall have the right, after
the notice to the Owner provided under Section 4.1, to enter upon any Lot at reasonable hours on any
day except Sunday. Inthe case of emergency repairs, access will be permitted at any time with only
such

- Section 5.1 " Residential Use.

residential dwellings and associated uses, and for such other purposes as may be permitted under this
Section 5.1. Such Lots may be used for model homes during the development and sale of Lots
within the Property or Palencia generally, and commercial uses shall be limited to those uses that
are (i) permissible under the PUD (as such term is defined in the Master Covenants); and (ii)
expressly authorized in writing by the Developer, in its sole discretion. No Lot shall be divided,
subdivided or reduced in size without the prior written consent of the Developer. Assessments for
common expenses attributable to any Lot which may be subdivided pursuant to this Section 5.1 shall
be reallocated by the Developer, in its sole discretion, at the time written consent for such
subdivision is given by the Developer.

Section5.2 Lot Coverage and Living Area. The maximum ground area to be occupied
by residential buildings and structures to be constructed upon the Lots and the minium square
footage ofheated and air conditioned space within single family residences to be constructed thereon
shall be as stated in the architectural criteria adopted by the Developer or the Association as
applicable, pursuant to the terms of the Master Covenants.

Section 5.3  No Detached Buildings. No garages, tool or storage sheds, tents, trailers,
tanks, temporary or accessory buildings or structures shall be erected or permitted to remain on any
Lot without the prior written consent of the Developer.

Section 5.4 Setbacks. The building setbacks applicable to the Lots and the method of
measurement thereof shall be as stated in the architectural criteria adopted by the Developer or
the Association, as applicable, pursuant to the terms of the Master Declaration.

Section5.5  Landscaping. Landscaping shall be installed on each Lot as stated hereafter.

5.5.1 A detailed landscaping plan for each Lot and Limited Common Area
appurtenant thereto must be submitted to and approved by the Developer at the time of initial
construction of a residence on such Lot. All plant material shall be of Florida Grade Number One
or better. Maximum utilization of existing trees and shrubs, and natural landscaping techniques shall
be encouraged. Sodding with St. Augustine, Bermuda or Paspalum grass varieties only will be
required on all yards. No seeding and/or sprigging shall be permitted. An underground automatic
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sprinkler system of sufficient size and capacity to irrigate all sodded and landscaped areas must be
‘installed and maintained in good working order on all Lots. All Lots and appurtenant Limited
Common Areas that are not landscaped or left in a natural wooded state shall be sodded and irrigated
to the paved roadway and/or lake's edge where such Lot abuts a roadway and/or lake.

5.2 | A minium-of fif
ch Lot shall be droughtresistant or nati

(15) days ng the issuance of a Certificate of Occupancy for the residence constructed on the

- Lot by the Building Department of St. Johns County, Florida, or other governmental authority

. having jurisdiction. In the event the landscaping is not completed as provided herein, the Developer
- shall have the right to enter the Lot and complete said landscaping in accordance with the approved
~plans, in the same manner as exterior maintenance may be performed by the Association pursuant

1o Article V of this Declaration. The Developer shall be entitled to a lien against the Lot in an

-amount equal to one hundred ten percent (110%) of the cost to complete landscaping on such Lot
- and Limited Common Area, which sum may be collected in the same manner as assessments are
collected pursuant to Article VI of the Master Declaration.

Section 5.6  Motor Vehicles and Boats. No boats, recreation vehicles or other motor
vehicles, except four wheel passenger automobiles, shall be placed, parked or stored upon any Lot,
nor shall any maintenance or repair be performed upon any boat or motor vehicle upon any Lot,
- except within a building, or otherwise screened, so as to be totally isolated from public view.
Commercial vehicles shall not be parked within the Property within public view on a regular basis.
Construction trailers may be parked only with the prior written consent of the Developer and in an
area designated by the Developer. :

Section 5.7  Nuisances. Nothing shall be done or maintained on any Lot which may be
or become an annoyance or nuisance to any party. Any activity on a Lot which interferes with
television, cable or radio reception on another Lot shall be deemed a nuisance and a prohibited
activity. If a dispute or question arises as to what may be or become a nuisance, the issue shall be
submitted to the Association's Board of Directors, whose decision shall be dispositive of such
dispute or question. No immoral, improper or unlawful use shall be made of any portion of the
Property and all valid laws, zoning ordinances and regulations of governmental agencies having
jurisdiction thereof shall be complied with.

Section5.8  Antenna. The installation of all aerials, antennae or satellite dishes shall be
subject to the approval of the Developer in accordance with architectural criteria imposed by the
Developer or the Association from time to time.
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Section5.9  Lakes. Only the Developer, the Association and the CDD shallhave the right
to pump or otherwise remove any water from any lake adjacent to or near to the Subdivision for the
purpose of irrigation or other use, or to place any refuse in such lake or lakes. The Developer, the
Association and the CDD shall have the sole and absolute right (but no obligation) to control the
ication of plants, fowl, repties,

hall not be changed without the prior written consent o ssociation. Further, all shoreline

vegetation, including cattails and the like, shall be maintai d controlled b of any

ection(5.16 hereof. Ifthe Owner o lake parcel fails

to maintain theembankment or shoreline vegetation as part of its landscape maintenance obligations

in accordance with the foregoing, the Association shall have the right, but no obligation, to enter

upon any such lake parcel to perform such maintenance work which may be reasonably required,

all at the expense of the Owner of such lake parcel pursuant to the provisions of Article V of this

Declaration. Title to any lake parcel shall not include ownership of any riparian rights associated

therewith. No docks, bulkheads or other structures shall be constructed on such embankments unless

and until same shall have been approved by the Developer. The Association shall have the rightto.
adopt reasonable rules and regulations from time to time in connection with use of the surface waters

of any lake adjacent to or nearby the Subdivision. The Association shall have the right to deny such

use to any person who in the opinion of the Association may create or participate in the disturbance

or nuisance on any part of the surface waters of any such lake. The use of the surface waters of any

such lake shall be subject to rights granted to other persons pursuant to the rules and regulations of
the Association.

Section 5.10  Insurance and Casualty Damages. Each Owner shall be required to obtain
and maintain in force and effect a policy of fire and other casualty insurance with coverage adequate
to cover the full replacement cost of the dwelling and other improvements located on the Owner's
Lot. In the event of damage or déstruction by fire or other casualty to the improvements on any Lot,
the Owner shall commence reconstruction of the improvements within six (6) months from date of
casualty and shall repair or rebuild such damaged or destroyed improvements ina good workmanlike
manner, within a reasonable time not to exceed one year and in accordance with the provisions of
this Declaration. The improvements shall be reconstructed in accordance with the original plans and
specifications including color scheme, placement on Lot and materials. All debris must be removed
immediately and the Lot shall be restored to an orderly condition within a reasonable time not to
exceed sixty (60) days from the date of such damage or destruction.

Section5.11  Trees. No tree or shrub, the trunk of which exceeds six (6) inches in diameter
one (1) foot above the ground, shall be cut down, destroyed or removed from a Lot without the prior
express written consent of the Developer.
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~Section5.12  Artificial Vegetation. No artificial grass, plants or other artificial vegetation
shall be placed or maintained upon the exterior portion of any Lot, unless approved by the
Developer.

leashed whenoutside the boundaries of the Owner's Lot. Animals shall be kept for the pleasure of
Owners only and not for any commercial or breeding use or purposes. If, in the discretion of the
Board, any animal shall become dangerous or an annoyance or nuisance to other Owners, or
destructive of wildlife or property, such animal may not thereafter be kept on a Lot. Further, in the
event-any group of animals shall collectively become dangerous or an annoyance or nuisance to
other Owners, or destructive to wildlife or property, the Board shall have the right to require the
applicable Owner to reduce the number of animals kept on the Lot, or to take such other remedial
action as the Board shall specify. '

Section5.16 Maintenance of Lots and Limited Common Areas. No weeds, underbrush
or other unsightly vegetation shall be permitted to grow or remain upon any Lot or Limited Common
Area, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain
anywhere within the Property. All Lots and all portions of the Property and any improvements
placed thereon, shall at all times be maintained in a neat and attractive condition and landscaping
shall be maintained in a neat, attractive and orderly manner, including maintenance of grass, plants,
- plant beds, trees, turf, proper irrigation and lake edge maintenance, all in a manner with such
frequency as is consistent with good property management. In order to implement effective control,
the Association, its agents and assigns, shall have the right to enter upon any Lot for the purpose of
mowing, pruning, removing, clearing, or cutting underbrush, weeds or other unsightly growth and
trash which in the opinion of the Board distracts from the overall beauty and safety of the property
in accordance with the provisions of Article V hereof. During construction upon any Lot, any and
all vehicles involved in the construction or delivery of materials and supplies to the site shall enter
and exit the site only over the driveway or driveway subsurface and shall not park on any roadway
or any Property other than the Lot on which construction is proceeding. During construction of the
dwelling or other improvements, the Owner will be required to maintain his Lot in a clean condition,
providing for trash and rubbish receptacles and disposal. Construction debris shall not be permitted
to remain upon any Lot.

Section 5.17 Fences. Except as approved by the Developer pursuant to the Master
Declaration, no fence, wall or other barrier shall be constructed upon any Lot or any other portion
of the Property.

00024379.WPD .4
646.98201
Rev. 10-02-01 7




...
0R1666P6 841

Section 5.18 Maintenance of Driveways. Each Lot Owner shall be responsible for

maintenance of the driveway serving his Lot.
he pro;' ions of this Declaration shall be

e Master Declaration, which Arti¢le is hereby

incorporated by reference herein.

Section 6.2 Severability. Invalidation(of any of the provisions of this Declaration by
judgmen urt order shall not affect or modify any of the other provisions, which shall remain

in full force and effect.

Section6.3  Additional Restrictions. No Owner, without the prior written consent of the
Developer, may impose any additional covenants or restrictions on any part of the Property, but the
Developer may include in any contract or deed hereafter made and covering all or any part of the

- Property, any additional covenants or restrictions applicable to the Property so covered which are
not inconsistent with and which do not lower standards established by this Declaration.

Section 6.4  Titles. The addition of titles to the various sections of this Declaration are
for convenience and identification only and the use of such titles shall not be construed to limit,
enlarge, change, or otherwise modify any of the provisions hereof, each and all of which shall be
construed as if not entitled.

‘Section 6.5  Termination or Amendment. The covenants, restrictions, easements and
other matters set forth herein shall run with the title to the Property and be binding upon each Owner, -
the Developer, the Association, and their respective successors and assigns for a period of fifty (50)
years, and shall be automatically renewed for successive ten (10) year periods unless terminated as
herein provided. The Owners holding two-thirds (2/3) or more of the total votes of the Association
may alter, amend or terminate these covenants provided, however, that so long as the Developer
owns any land within the Property or owns any property contiguous to the Property, no such
termination or amendment shall be effective without the written consent and joinder of the
Developer. Further, until such time as the Developer shall not own any lands subject to this
Declaration, the Developer shall have the unilateral right to amend this Declaration without the
consent or joinder of any other party in any manner which does not materially and adversely affect
the value of any Lot or other building parcel located within the Property. Any such amendment to
this Declaration shall be executed by the Association and Developer, if applicable, and shall be
recorded in the current public records of St. Johns County, Florida.

Section 6.6  Conflict or Ambiguity in Documents. To the extent of any conflict,

ambiguity, or inconsistency between this Declaration, the Articles, or the Bylaws, the terms of this
Declaration shall control both the Articles and Bylaws.
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Section6.7  Usage. Whenever used, the singular shall include the plural and the singular,
and the use of any gender shall include all genders.

Section6.8  Effective Date. This Declaration shall become effective upon its recordation

Meve oper has ca
§1050% :

igned, sealed and delivered

By:  Hines/Marshall Creek, Ltd.., a Florida limited
partnership, its sole general partner

By: Hines Management, L.L.C., a Delaware
limited liability company, its sole general
partner

By: Hines Interests Limited Partnership, a
Delaware limited partnership, its sole member

By:  Hines Holdings, Inc., a Texas corporation, its

sole general partper
Clt Qg DRt
Name Printed: { ARoLE  PAL IR C. Kevin Shannahan @
; g Executive Vice Presiden

Name Printed: &ﬁ&&' 7. g[jﬁn of— Date: |2 0();@9(/ , 200 !
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STATE OF ﬂUY\O«\S }
county or_(Cogl }

partner of
is the sole

OFFICIAL SEAL (Print Name Madelin. reenlee
Nt Siate of fincis NOTARY PUBLIC, State of Florida at Large
My Commission Exgires May 1. 2004 - Commission # H18197
‘ My Commission Expires: &/1/0Y
Personally Known ____><
or Produced 1.D.

[check one of the above]

Type of Identification Produced

Exhibit A - Property
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EXHIBIT A
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CONSENT AND JOINDER OF MORTGAGEE

CNB NATIONAL BANK ("Mortgagee") is the holder of that ce

agee joins in the foreg ing
Lots to which this\Conse t is

Cy ' By: %/%/ _ J
:(/ﬁ &J\ Its:  JENIR _VIEE  PIESIDEL T
2 A=

‘i‘v(f

STATE OF FLORIDA )

: ~)ss
COUNTY OF _DUVA L |

The foregoing instrument was acknowledged before me this / 0 day of ‘06 704 Eﬁ,
2001, by JOAN K. [ancA — the SE. VIE PPLSIDEIT of CNB
NATIONAL BANK, a _AJA71004 L BAIOX { » on behalf of the Bank. @he is
personally known to me or has produced A / A . as identification.

/ €
(Print Name AULEAW. DIFOC YULVES )

NOTARY PUBLIC, State of Florida é.t Large.
Commission No. 59 2.5/ A

My Commission Expires:

S AUREAU DIANE YUNKES
% MY COMMISSION # CC 789632

§ S: November 9, 2002
S BoEg(e?shEu Notary Public Underwriters
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