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DECLARATION OF COVENANTS AND GFEICIAL RECORDS

RESTRICTIONS FCR
USFREY POIRTE

THIS DECLARATION OF COVEHANMTS AND HESTRICTIONS L5 made by
LandMar Partnecs, Ltd., a Plorida limited parthsership whose ad-
dress is 2315 Beach Boulevard, Suite #2202, Jacksonville Beach,
Florida 32250 ("Developer"), thisldth day of _April + Lofg,

ARTICLE 1
IHNTROBCTION, BEFINITIONS AWD COMSTRUCTION

Developer is the owner gf the real property located inm Dowal
County, Florida mere partlcularly described on Exhibit A atbached
hereto {the "Property"™] in fee ﬁlmplﬁ ehsolute subject to thase
matters described on Exhibit A. Developer has caused the Proparcky
to be suzsveyed and platted as Usprey Pointe Unit Cne in accordance
with the Plac. Developer hereby restricis the use of the Proparty
and declares that the Froperty and all poctions therecf (except to
the extent specifically exempted herein) and all additfions made in
agcordance with this Declaration, shall be held, sceupied, seld
and transferred =ubject ta the easements; rcestricticons and cowve-
nants of this Declaration, which Developer i1s LImpesing for the
benefit aof all owners af the Praperty o portions thereafF for the
purpose of preserving the wvalua and maintaining the desirability
af the Property.

Unless the context expressly redquires otherwise, the words
defined below whenever used in this Declaration end ln the Legal
Documents shall have the follewing meaniongs:

L.l "™h.A.C.™ means the Architectural Review Commitctes of the
hssociation as set ferth in Article VIII herect.

1.2 =Architscstural Criceria" means the Regulations from tima
ka time adopted by the A.A.C. and approved by the Board of Dicec=
tors pectaining to constructicn stapdards far improvements Son=
structed withia the Property, as set forth in Article VIII here=
of .

1.3  “"Raseciscion" means Oesprey Poiante Associatien, Ing., &
carporation not [or profit organized purscant to Chapter 617,
Florida Statutes, its successors and asslgns.

1.4 "Board" or "Beard of Diregtors” means the Associakion'a
Board of Directors.

1.5 "Cesmmon Areas® means all propecty from bime ta cime owa=
gd by the Assaciation or designated for ownership by the Associa-
tico for the comman use and enjoyment of all Owners, together with
all improvements, fixtures, and tangible persenal property now oc
hereafrer eituated thereon and all appurtenant easements. The
Cemmen Areaa initially will inelude the lands deseribed on Exhibit
C hereta.

1.6 "Davaloper! means LandMar Partners, Led., & Florida
limited partoership whose address is 1315 Beach Bouleavard, Sulees
$202, Jecksonville Beach, Florida 32250, its successors and as-—
signa with respact to the entire Property, and any Peracns who ac-
guire substantially all the undeveloped lands within the Property
Eor tha purposa of development of the Praperty ar comapletion of
the Work, or who acgulre substantially all the developed Lata Eor
resale pUTrposes.

1.7 "Law"” means &ay ekatute, ordipanee, rule, regulatieon,
or ordsr aEupcgd ot enforced by the United States of America, or
any agency, officer, or fn':tru.nﬂpt:lil‘.y thereof, or by the State
of Florida, or any Bgency, officer, muniecipality, or political
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subdivision thereof, from time to time applicable to the Froperty
orf to any and all activities on or about the Property.

1.8 "Leqgal Documents™ collectively means this Declaratiaon of
Covanants and Aestfictions and any supplemantal declarations made
in acgordance herewith, az amended Efrom time ke time, bthe Associa-
clon's Articles of Incorporation (the "Arelcsles®) anéd the Associa-
tion's By-Laws (the "By-Laws"), as the same may be amended Erom
tima to tima.

1.% ‘Lakefront Lots" means all Lete containing within the
Lot lines a poctica of a lake or pond within the Property, or hav-
ipg froantage on or common boundaries with, a Lake or pond.

1.10 “Lot" means any plot of land shewn on the Plak or any
subhsequently recorded subdivision plat of the Property, whizh is
designated thereon as & lakt, excluding any areas designated as
Ccommon Areas or for utilities or dralnage uses of dedicated to
publie uga.

1.11 *“Mortgage” means any mortgage, deed of krust, or othes
ingtrument walidly transfecring any interest in any Lot, or cra-
ating a lien vpon any Let, in either case as security for pecform-
ance of an abligation. The Rerm "Mortgage" does nobk include judg-
ments, Inwaluntary liesns, or liens arieing by operatian of Law.
"First Morkgage" meana any Mertgage constituting a lien prior in
dignity to all other Mortgages encusbecing the same propecty.

1.13 “Mortgageas" means tha Person{s) named as the abliges
gpder any Mortgage, of the Successor in intecest Lo aay such Per=
san, including the Pedersl Hational Morbgage Association; the
Veterans Assocclatlen, the Federal Hausing Auvthority and sisilar
guaranters of insurecs of First Mortages.

1.13 FOwner" =means the record Cwner, whether cne or maore Par=
sans, af the fee simple mitle Es any Lok, inecluding contrast sel-
lers, but excluding contract buyers and any Ferson helding such
fes aimple title merely as secariey far the performance of an ob-
ligatien. Develeoper is an Gwner as ta eash Let aowned by the De-
veloper .

1.14 *Person” means any natural persaan or arcifical entity
having legal capacity.

1.15 "plak" means that subdivision plat of QOsprey Polate to
be’ recorded In the Public Reccrds of Doval County, Florida and the
regorded plat of any lands made scbject co the provisions of this
Declacstion pursvantk ta the provizions hereqf, and aay asendments
thereta.

1.16 "Property" means khe landa in Duval Coenty, Fleorida, de=
scribed oa Exhibit "A" ackached ko kEhis Declaration together with
all other lands that heceafter may be made subject to the provi-
sicns ofF this Declacatfon ia Ehe menner provided herein.

1.17 PRegulations” means any rules and regulations regarding
the nse of the Property duly adopted by the Association in accor-

dance with the Legal Decuments, including the Architeckural Cri-
taria.

1.18 "The Work" means the initial develcpment of all cr any
poction of Ehe Propecty as a residential commenity by the con-
struction and imstallaticon of streets, utility systems, commuanfty
facilitlies, buildings, and other improvemants, and the =sale,
leage, of ather dispositien of the Property In parcels, but does
not laciuwde the coastruction of indlwidual Units by Persans other
than Dewveloper. BSuch term fg to be broadly construed to include
any and all ackivities, uses, stroctures, and improvements neces-—
sary, convenient, of desirable to accamplish such constructisn and
disposition.
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1,19 "Onit" means a single family detached dwelling located
on a Lot.

1.20 "Unplatted Lands" means the lands in Duwal County,
Florida, deseribed on Exhibit "B" attached to this Declaration.

1.21 Interpretation. Unless the context expressly reguires
otherwise, the use of the singular inecludes the plural and vice
versa; the use of one gender includes all genders; the use of the
terms "including” or “include" is without limitation; and the use
of the terms "will", "must", and ®"should" have the same affect as
the use of the term "shall®, Wherever any time period is measured
in days, if any such time pericd expires on a Saturday, Zunday, or
legal holiday, it shall be extended to the next succeeding calen=
dar day that is not a Saturday, Sunday, or legal heoliday. The
terms "Lot" and "Property” mean all or any portion applicable to
the context and imclude any and all improvements, fixtures, trees,
vegetation and other property from time to time situated thereon,
and the benefit of all appurtenant easements. This Declaratiocn
shall be construed liberally in faver of the party seeking to en-
force its provisions to effectuate its purpose of protecting and
enhancing the wvalue, marketability, and desirabhility of the Pro-
party by providing a common plan for the dewelopment and enjoyment

thereof. Headings and other textual divisions are for indexing
purpcses only and are not to be used to interpret, construe, ap-
ply, or enforce any substantive provisions. The provisions of

this subparagraph apply to the interpretation, construction, ap-
plication, and enforcement of all the Legal Documents,

ARTICLE IX
PROPERTY RIGHTS AND EASEMENTS

2.1 Title to Common Areas and Owner's Easements of Endjov-=
ment. The Developer will convey or cause to be conveyed to the
Association, the title to the Common Areas, at such time as in its
sole discretion it deems appropriate, but not more than onea year
following substantiel completion of construction of the improve-
ments located thereon, subject to taxes for the year of convey-
ance, restrictions, conditions, and limitations of reecerd, and
eagsements for drainage and public utilities. Ewery Owner and his
lessees have a nonexclusive right and easement of enjoyment in and
to the Common Areas that is appurtenant teo, and passes with, the
title to every Lotbt, subject to the easements and other property
rights granted in this Article and to the following:

ta) Fees. The Association's right te charge reasonable
fees for the use of any recreational facility, if any, sit-
uated upon the Common Arsa.

{b) Suspension. The Association's right: (i} to sus=-
pend the wvoting rights of any Owner Ffor any pericd during
which any assessment against such Owner's Lot remains unpaid;
(ii) to suspend such Owner's and his lessee's right to use
any recreational facility owned or controlled by the Associa-
tion, for the same period; and (iii)} to suspend any Owner's
and his lessee's right to the use of any such recreationpal
facility for a periocd not to exceed sixty (60) days for any
material infraction of the Association's Regulations.

ie) Dedication-Mortgage. The Associatisn's right to
mortgage the Common Areas or to dedicate or transfer all or
any part of the Common Areas to any public agency, authozity,
or utility for such purpose and subject te such conditiens as
may bz agreed to by the members of the Association. Such
dedication, transfer or mortgage must be approved by at least
two-thirds (2/31) eof each class of those members present in
person or by prexy and wvoting at a meeting duly convened for

-
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such purpose,; and shall ba eavidanced by a recorded cectifi=
cate of the Assoclation executed by the Asscciation with the
formalities from tima ko tima reguired for &2 deed under the
lawa of the Stake of Flarida. Furthezr,; such dedigation,
transfer or morbtgage shall be sdbiest to any easemant for ip-
gresas of e4ress previoualy granted te an Ownes or ceguired by
an Owner £or access to a Unit.

{4} Pules and Begulations. The Associatisn's right to
adopt; alter; amend, rescind, and enforce ;tnaﬂhlbLu Roagula=
tisns governing the use af kEhe Common Area, as provided herce-

in.

{@] Legal Decuments. The provisions of the Legal Dodu=
ments and All maktars shown on any plat of all oo part of the
Froparty.

() Eagemmnts. The right of the Developsr and,; follow-
ing the caaveyanee of the commen Areas te the Assgciation,
the Beard of Direcstors of the AsSeclation Lo grapnt eascments
for ytilities or drainage across all or any partc of the Com=
mon ATeas.

fgl  Reguirements of Law, The previslons of applicable
Laws and all coostrucktlen, wabter gQuallty, environmental pro-
tection and other permibs isswed in conoection with the de-
veloprent of the Property.

{h} Gengral, Heal estate taxes and special assessnents
levied by governmantal auvthorities baving jurisdiction awver
the Common Areas and restristions, limitations, sasements of
record,

The foregoing easement iz limited to using Ehe Common Areas far
their intended pgarposes lmn a reasonabla manner, and with respect
to any particular use or asklvity, it is limited to those portions
of the Common hieas from klme to time improved o othecwise suib-
able for such uvu=e or actLthr.

2.2 General EBasemenks. All Lets are subject to perpsatdal
casementg: (a) ta the Asssciaclon for ingrass and egress and for
the mafintenance, repale, and reconstructien of any landscaped
areas, Unit sexteriors of other portions of a Lok, as provided in
this Declaration and Eor khe performance o«f the Associatioan's
duties hereundar; and (b) for the drainage of ground and surface
waters in the mannar aestablished by Developer as part of the Woerk.
To addition te the easemants shown on the Plat, =ach Lot shall be
subject to perpetual drainage easemegnkts along each side Lot line
im the amount of three (}) feet for the inatallatien, maintenance,
and use of drainage dltches, pipes or other draipage facilities.

2.3 Lake Belated Easemenis. Thne City of Jacksonville,
Florida is hereby oranted perpetual drainage easemants Gthrough
gach of the lakes, lagoons, marshes and other wetlands sltuated in
whole or in part o tha Proparty for uwse and maintenancse ag an
outfall for storm dralpage waters. Each Lakefronk Lot s subject
Es an easement to the City of Jackscaville and the Rhesociation
from the top of the lake smbankmant to the rear let lipes {(includ-
ing any submerged portions of Eha Lot) for the installation, use,
naintenance, repair asd replacement of stormwater filtration and
retenticn systems. The cley of Jacksosaville, Florida, and tha
Associativn shall hawe pecpetual easements across each Lakefront
Lot for ingress and egress to soch lake for the purposes of exer-—
cizing apy right or performing anoy obligation provided in this
Declaration, on kthe Flat, or by Law.

2.4 Property Boundary Fence. Re part of the Work, Dewveloper
may consktruct a4 privacy lence acrogs some of khe Lots Lo separats
the Proparty, and provide a buffer, from adjelalng properties (the
"Propercty Boundaty Feoce®) . If the provisions of bhis Declaration

N
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are axtended to the Unplatted Lands as provided hersin, Bevaloper
may oconstfuct a similar Property Boundary Fence on soma of the
Lote to be platted in subseguent phases. All Lots upen which poc-
tions of the Property Boundary Fenca are located, are subject Eo
an exclusiye perpetual sasemant for the location of the Property
Boundary Penge. Al such Lots are alse sobiject to eagements o
the Rssociation for the maiptenance, repair aod replacement of the
Property Boundary Fence and the landscaping aszsaclated tharcedith,
which may be exerclised by the Asscciation if the Owner falls to
properly maintals the Property Boundagy Cfence &s hereinafter
provided.

] Plat Eas nts. HRAeference is made to the uwtilities,
drainage; logress ang EJress, noo-access, and other easements
shown on the Plat. The Developer shall have the unrestrictead
right without the appeoval or Joinder of any other Parson bo de-
gignate the use and te alienate, celease or obtherwise assign the
eagemeants shown on the Plat unless suzh sasaments hawve been pre-
viously convered or dedicated. The easamants way be: uwsed to con-
stract, maintain and operate water malns, drainage ditches; sewer
lines and other suitable ipstallations for dralnage and sewage
disposal, or for tha ilnstallation, malnkenance, transmission and
usa of alectricity, gas, telephone, waker and cother utilities,
whethar or not the eazemsnkts are shown oa the Plak te bBe for
drainage, utilities, or other parposes. The Owners of the Lote
fubject to easemeats shown on the Plat shall scguire na right,
title or interest in any of the cables; conduits, pipes, mains,
lines, or other eguipment or fagilities placed on, over or under
che esasement area. The Owner of a Lot subject to any easamant
shall not construct any improvements on the easemant araas,; nor
alese the flow of draipage, ner landscaps such arsas with hedgas,
Eress of othay landscape Ltems that might fnterfere with the exes-
aise of the easement rights. If any Ownar constructs any Improve-
ments on such easement areas of landscapes such areas as afore-
sald, the Owner of the Lot shall remove Ehe LmpEovements of land-
Soape ltems wpon written regueest of Developar, the Associakion or
the grantee of the sasemant. Developer reserves the right to im=
pose further restrictions and to grant or dedicate additional
gasements and cights-of-way oo any Lots owned by Developer. In
additicn, Develope: hersby expressly reserves the rpight to graat
eagemants and rights-of-way over, under and through the Common
Areas 2o long as Developer shall own any portilon of the Propercy.
The easemenkts granted by Develeper shall npot materially advacsely
affeck any lmprovements or unreascnably intecfere with tha enjoy-
gent of the Common Afgas.

T.6 all FRights and Easements Appurtenant. The benefit of
2l rights and sasements granted by this Artiecle constitute a pac-
manent appurtepnance ko, and pass with, the Eitle to every Lot af-
joying sdch benefie, Hhengver any such right or easement iz de-=
seribed as nopexclusive by this Article its benefit navertheless
ig exclusive to all Lots granted such benefit by this Article, un-
less this Article expressly grants sueh benefit o addltlonal Per-
so0s. In po event does the benefit of any such easement extend to
tha ganeral puablic. Aoy Ouner may delegate his right of enjoyment
and other rights in the Common RAreas ko any and all Persons from
time to time lLawfully I:-EI:EIF}"].:I‘IQ Euch Owner's Lot. hny delagation
is subjeskt to the Association's Regulations.

2.7 Ownership Rights Limited to Those Enumersted. Ho trans-
fgr of title ko any Lok passas any rights in and to the Copmen
Araas, excepk as expressly enumerated Ilm this Deslaration. Ka
provision in apy deed or other instrument of conveyanse of any In-
terest in any Lot shall be construed as passing any such right,
title, and interest except a5 expressly provided in this peclara-
tion.

2.8 Platting and Subdivision HRestrictions. Developer may
from time to ELME, plat OF CEPLAt 4Ll OF any part of the Property

ouned by pPeveloper, amd may establish covenants and restrictions
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and amendments thereto with respect te any sueh porQRFICHL REESORD
Property.

ARTICLE ITI
USE RESTRICTIONS

3.1 BResidential Use. Lots may only be improved by the con-
atruction thereon of a Unit in accordance with plans and specifi-
cations for such Unit approved in writing by the A.R.C. in accord-
ance with the procedures described in Article VIII herecof. Each
Lot shall be used for single family residential purposes only.
No trade, business, or profession of any kind may be conducted in,
cn, or from any Lot, subject te the rights herein reserved to
Developer to complete the Work. The letting, renting, or leasing
of Units for non-transient residential purposes shall not consti-
tute a trade or business.

3.2 Size and Minimum Floor Elevation Limitations. The Units
constructed on each Lot shall not exceed the height of thirty-five
{35) feet above grade level. Units shall have a minimum sgquare
footage of one thousand eight hundred (1,800) sguare feet of in-
terior living area, exclusive of garages, porches and patios, ex-
cept that the A.R.C. may approve a smaller sguare footage where
Lot sizes or configurations faveor smaller Units, but not less than
ona thousand six hundred (1,600) sguare feet. Total ground cover-
age shall not exceed thirty-five percent (35%) of the Lot surface
area.

3.3 Other Structures. Witheut the prior written approval of
the A.R.C., no tents, sheds, trailers, tanks, storage buildings,
clethes lines, arbors, gazebos, swimming pools, playground egquip-
ment or structures of any type whether similar or dissimilar te
those herein enumerated and whether intended to be temporary or
permanent may be erected on a Lot. HWo trailer, basement, garaga,
or any outbuilding of any kind other than a guest house or ser-
vants' guarters shall be at any time used as a residence either
temporarily or permanently. No picnic areas and no detached out-
buildings shall be erected or permitted to remain on any lat prier
to the start of construction of a permanent residence thereon.

3.4 Landscaping. In connection with the construction of
improvements on any vacant Lot, complete landscaping plans must be
submitted and approved with the plans and specifications for con-
struction of the Unit in accordance with the procedures described
in Article VIII hereof. All landscaping plans must include an
automatic vnderground sprinkler system. Prior to substantial com-
pletion of construction of a Unit, noe living trees measuring six
(6) inches or more in diameter at a point twe (2) feet above the
ground may be removed without the written approval aof the Devel=-
oper unless located within eight (8) feet of an approved building
site for a Unit or within the area of an approved driveway and
following substantial completion without the written approval of
the A.R.C. Any Person removing trees in wviglation of this cove-
nant shall pay to the Daveloper or the Association (following
transfer of control of the Board of Directors from Developer) a
stipulated liguidated damage sum of 520.00 per inch of diameter
measured as stated above for each tree, up to a maximum liguidated
damage sum of $2,000 for any Lot. Mo hedges or hedge like group-
ing of plants exceeding four (4) feet in height shall be permitted
without the written approval of the A.R.C. Mo artificial grass,
plants or other artificial vegetation shall be placed or maip-
tained on any Lot. Mo weeds, underbrush or other unsightly vege-
tation shall be permitted to grow or remain en any Lot.

{a) General. Ho hedges, fences, walls or similar
structures may be erected on a Lot, until the location, gual-
ity, style, color and design have been first approved in
writing by the A.R.C. In general, fences, walls and hedges

i
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will not be permitted to define property lines. The A.R.C.
shall grant approval for fences, walls and hedges only when
necessary to provide privacy from highly trafficed streets,
parking lets, driveways and other areas and shall not grant
approval for any fence on a Lakefront Lot without a showing
of special hardship. Ho fence, wall or hedge may exceed six
{6) feet in height. Ho chain link, barbed wire or other
forms of wire fences are permitted, except decorative wrought
iren or other metal fences approved by the A.R.C. All fences
mest be painted or stained and must be maintained te preserve
an attractive appearance from the exterior of each Lot as de=
termined in the sole discretion of A.R.C.

-7 PrnE%rtx Boundary Faence. Without the prior writ-
ten approwval of the A.R.C., the Property Boundary FPence, as
described in Article II herecf, may not be removed, altered
or modified fn any manner whatsoever nor used for any purpose

except to provide privacy to the Property.

(=4 Preservation of Easement Riaghts. specific refer-
ence s made to the easements shown on the Plat and reserved
in this Declaration. Mo fepce, wall, or other Improvements
that interfere with exercise of these easement tfights may be
constrected, installed or maintaiped in these sasement aregas.
Aoy Improvements or landscaping leocated in these easement
aresas are subject to removal at the expense of the Owner of
the Lot when reguested by the grantee of the easement.

3.6 Setback Lines. To assure that location of dwallings
will be staggered where practical and appropriate, so that the
maximum amoant of wview and breeze will be available to each dwell=-
ing and that the structures will ba located with regard ko thea to-
pography ©f each Lot, the R.R.C. shall have the right to control
absolutely and to solely decide the preclisze site and locatlion of
any dwelling or other structufe upon all Lots, subject ko compli-
ance with Toning regulations. Excepk in instances of irregular
Lot configurations or when there is a special hardship, the A.R.C.
shall not approve set-backs less than thirty-five (35) feet from
the front let line, twenty {(20) feet from side street lot lipes,
twenty (20) feet from rear lot lines or the top of the bank fer
Lakefront Lots; and sewven and one-half feet (7.5) for side lot
lines. Developer reserves the right te establish specliflc setback
lines applicable to any unsold Lots in the Property by limitations
shown on the Plat or by recorded decument.

3.7 Parking Restrictions and Sacages.

{a) Parking. Unless and antil the Association promul-
gates Regulations expressly autherizing the parking, storage,
or repair, of beoats, trailers, recreational wehlcles, or
other vehicles, no wvehicle, boat, or trailer may be parked,
stored; or repaired, anywhere within the Property except that
functional passenger automobiles, wvans, motorcycles, and
trucks of one-half ton capacity or less (collectively, "Par=
mitted Vehicles") may be parked in those areas described in
this paragraph. Boakts, trailers and obther wvehicles that are
not Permitted WVehicles may be regularly parked only in the
garage of a Unit. Permitted WVehicles may be parked only
within a garage of a Unit or in the driveway. Wo parcking
Places may be constructed on any Lot, except as constructed
in accordance with approved plans and specifications., Com—
mercial wvehicles or any Permitted Vehicles with advertising
thereocn shall not be parked within public view on a regular
basis. HWo part of the Common Areas or of the public right-
of-ways shall be regularly used for parking. The Association
may enforce the foregolng restrictions im any lawful mannec,
inclugding the Imposition of reasonable, uniform finpes for
willful or repeated viclations. Mothing in this paragraph
prohibits the emergency repalr eor servicing of Permitted
Vehicles, so0 long as such repair or servicing is cempleted

-7=
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livery personnel or guests of Owners in a manner not comply-
ing with this paragraph.

(b} Garages. No garage shall be permanently encleosed
or coavertead to another use without the written approwal of
the A.R.C. Noe carports shall be permitted. AlL Units must
be constructed with garages attached or detached which shall
contain at least two parking places with a minimum of three
hundred sixty (360} square feet of usable space appropriate
for the parking of Permitted Vehicles. &All garages must have
electric door openers which shall be maintained in a useful
condition and shall be kept closed when net in use. dGarage
gntrances shall face toward the side or rear of the Lok, un-
less atherwise approved by the A.R.C.

{g) Driveways. All improved Lots shall have a paved
driveway constructed of a material approved by the A.R.C. as
part of the plans and specifications. Unbordered, plain con-
crete will not be permitted.

3.8 Alterations, HModifications and Maintenance of Exteriors.
An Owner may nobt cause or permit any alteration, modification,
renovation or reconstruction to be made to the structural compo-
nents, roof, or exterior of his Unit inecluding driveways and park-
ing areas, nor make any additicns to the exterior of his Unit in-
cluding the installaticon of window air conditioners, without the
prior written approval of the A.R.C., except that an Owner shall
maintain, repair and replace the exterior of his Unit and Lot with
materials of the same style and of egual or greater guality as
eriginally eonstructed in accordance with approved plans and spec=-
ifications.

3.9 Antenna Systems. No television or radio masts, towers,
poles, antennas, aerials, satellite dishes, or similar appurte-
nances shall be erected, constructed, or maintained on the exter-
ior of any Unit or Lot unless the location, size and design there-
of have been approved by the A.R.C, In general the A.R.C. shall
nok approve any such iftems unless the proposed antenna system for
the Unit can be completely hidden from view from the street and
adjacent Lots.

.10 Ogcupancy and Leasing Restrictions. Each of the Units
shall be cccupied only by the Owner or lessees of a Unit, members
of their family, their servants and nonpaying social guests. En-
tire units may be rented provided the occupancy is only by the
les=ee and the members of their family, servants and neapaving so-
cial guests. The Owner will be jointly and severally liable with
the tenant to the Asscciation for any amount which is reguired by
tha Associatioa te repair any damage resulting from acts or omis-
eions of tenants {as determined in the sole discretion of the As-
spciation) or to pay any claim for injury or damage to property
caused by the negligence of the tenant. Special assessments may
be levied against the Lot £or such amounts. Ha rooms may be
repted and no transients may be accommodated inm a Unit. Ho lease
may be for a pericd of less than six months witheout the approval
of the Association.

3,11  Animals. Mo animals, livestock, or poultry shall be
raised, bred, or kept anywhere within the Property, except that
caged birds and other commeon household pets may be kept by the ac-
cupants of each Unit subject teo the Association's Regulations,
provided such pets are not kept, bred or maintained for any com-
mercial purpose and provided further that such pets are neither
dangerous nor a nuisance te the residents of the Property. Dogs
must be leashed or kept within enclosed areas at all times., BAllL
pets are prohibited from the recreational facilities, if any,
located on the Common Area.
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3.13 Storage of Puel Tanks, Garbage and Trash ng:EEtnglgg.
All above ground tanka, cylinder or containers for the storage of
ligquified petroleum, gas or cther fuel, gacrbage er trash, must be
approved by the A.R.Z. arpd shall be screenad from view from adja-—
tent Lots and any strest. Except for regular collection and dis-
poeal , no rubbish, trash, garbage, of other waste material or ag-
eumulations shall be kept, stared, orf permitbted anywbece within
the Propecty, excepkt Iinslde the Unlt, or in refuse contalners con-
cealad frem view, and Ln accordance with the Rssociatlon's Regula=
tions. Mo fires for burpnipng of trash, leaves, clippings,; or other
debris shall be permitted on any part of Ehe Property, including
strest righte=of=way.

3.13 Sawage Dlaposal and Water fervice. ALl water and sewage
faciicies and service to the Property shall be supplied by Canal
Utilities, Inc,, Lts successsre or assigns, by means of the can=
tral water sopply and sewage system providing segvice to tha Pro-
perty. Ko well of any kipd shall be dug or drilled on tha Propezr=-
Ly withouot the prior approval of the AlR.C., and then only far tha
purpose of providiang landscapae ilrrigaktlon. Mo septis kank may be
construocted on any Let. Mo sawage may be discharged an the open
gtouand or into the lakes. WMo water from air conditicning systems
or swimming pools shall be discharged into the wetlands, canals ot
lakes, excapt from swimming pools located on the Common Rrea.
Camal Deilieissa, Inc. orf ikE Succos=ors of assigns; has a nopn—ax-—
clusive parpetual easement, ino, over and under the argas described
on the Plat as "Easement for Btilities" or =imilar wording for the
purpese af Llnstallation, mainkemance and operation of watar and
goewage faclilities.

3.14 Signs and Hallbexesa. Mo algn of apy kind ashall be dis-
plaved te publlc wiew within the Proparty except customary addcess
algna approved by the A.R.C., and an approved lawn slgn of not
more than four (4} square feet in siza advertising a Lot for sale
gr rent, Al signs pecmitted by this subsecktion are subject %o
the A.R.C."s Regelatlions. Thae size; design and color of all mall-
boxes and the supporting structores must ke approvad by the
h.oR.2. and rust comply with Postal Secvice regulations.

3.15 Qutdoor Drying of Laundcy. Qutdoer drying of laundry oo
gther items must one L0 argas that are complately scresned
frem wiew from adjacent Lots and any street. AllL clothes lines or
drying racks must be approved lmn weiting by the A.R.C. HWo rugs,
drapes, or other items shall S5e hung Ercam any portion of the ex-=
tacior of any Unit.

3.16 Window Covearings EEQ Aé; Conditioners. Withoot Ehe
prior written approval of Che A.R.GC., 0o aiomipum foil, tinted
glass or ether refleactive material ghall ke installed or main-
tained on any windows of a Dnit. Mo window air conditicning units
ahall be insktalled in any side of a bullding which faces a street.
Ho extecior compongnts of air conditioning units shall be visible
from the sbraak,

3.17 Wetlads.

fa) General. Only the Developer or the Asscolatien
shall have the right ko pump of okherwise remove any water
from any lake, strean, pond, lageon, macsh or other Wetlands
gituated - in whole or in part upon the Prgperty for the: pur-
pose af irrigation of other ufe notwithstandinpg that all o a
porkion of sueh wetlands may be located within a Let. Jubk-
jeck to draimage essements to the Clty of Jacksonville,
Flarida, the Asscclation shall have the sole and absolute
right to conkrol the wWaker level and guality of such lakes
a&nd wetlands and to conktrol the growth and eradication of
plants, animals, fish and fungi in any such lakes and wat=
lands., The haight, grade and contour of any lake cmbankment
shall not be changed without the prior writter consent of the
Associaticn. Mo decks, moorings, pilimgs, bulkheads o other
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structures shall be constructed on such embankments, unless
and until same shall have been approved by the A.R.C.

(b Recreational Ose. Only manually powered
boats, sailboats sixteen (16) feet or less, and boats sixteen
(16) Eeet or less powered by electric trolling motors may be
used on any of the lakes, ponds, streams, lagoons, marshes or
other wetlands within the Property, notwithstanding that all
or porktions of suach wetlands may be located within a Let.
Except with the prior written consent of the Association or
in accordance with the Association's Regqulations, no swim-
ming, bathing, fishing, canceing, boating, or other recrea-
tional activity of any nature is permitted in, about, or on
any lake or wetland located on Comman Areas.

el Governmental Permits. Reference is made to
the 5t. Johns River Water Management District ("SJIRWMD") Per-
mit HWo. 4=-031-0242 and subseguant surface water management
pecrmits issued by SJIRWHD. We construction of improvements
and ne dreding er Eilling aectivities are permitted waterward
of the wetlands limit lines as shown on the plans entitled
"Lake Design-Osprey Pointe" prepared by England, Thims &
Miller, Inc. dated December 12, 1987, Project number EB7-63,
as amended and supplemented, (copies of which are on Eile in
the offices of the 5t. Johns River Water Management District)
except as allowed by said permit and as may be allowed by
future permits. The foregoing provisions may not be amendad
without the approval of the St. Johns River Water Management
District. '

3.18 General Prohibitions and Indemnity. WHo activity is per-
mitted, nor shall any object or substance be Kkept, stored, or
emitted, within the Property in wioclation of Law. WNo noxious, de-
structive, or offensive activity is permitted within the Property,
nor shall anything be dene within the Property that may constitute
a nuisance to any other Person lawfully occupying any Lok. EBach
Owner shall defend, indemnify, and hold the Association and other
Owners harmless against all loss from damage or waskte caused by
such Owner, or by any occupant of such Owner's Lot. Hotwith-
standing the foregoing, or any other provision of the Declaration
to the contrary, an Owner's liability to the Asscciation for unin-
tenticnal act=z or omissions is limited te the available proceeds
of any and all insurance maintained by such Owner or the Associa-
tion if, at the time of such act. or omission, such Owner or the
Assaciation has insurance in force complying with the reguirements
of this Declaration. Collection of such proceeds is at the Asso-
ciation's risk. To the extent from time to time available, the
Association's insurance must provide for waiver of subregation by
the Association's inmsuror against any Owner because of any ‘anin=-
tentional act or omission for which such Owner is responsible
under this paragraph.

3.19 cCasualty Damage. In the event of damage or destruction
by fire or other casualty to the improvements on any Lot, unless
the improvements are completely destroyed, the Owner shall repair
ar rebuild such damaged or destroyed improvements in a good and
workmanlike manner, within a reasonable time not to exceed one
year and in accordance with the provision of this Declaraticn.
The improvements shall be reconstructed in accordance with the
original approved plans and specifications including color scheme,
placement on Lot and materials, unless the Owner wishes to modify
the Unit, im which case the Owner must comply with the provisions
of Article WIII herecf, and other applicable provisions of the
Declaraticn. Im all cases, all debris must be removed and the Lot
restored to an orderly condition as soon as possible, but not to
exceed sixty (60) days after such damage or destruction.

-10-
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ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

4.1 Membership. Every Owner of a Lot 15 a member of the As-
soclation and is entitled to one membership for each Lot owned.
Each membership is appurtenant to the Lot upon which it is based
and is transferred automatically by conveyance of title to that
Lot whereupon the membership of the previous Owner automatically
terminates. Mo Perscn other than an Owner may be a member of the
Association, and a membership in the Association may not be trans-
ferred or encumbered except by the transfer of title to a Lot;
provided howewver, the foregoing does not prohibit the assignment
of membership and voting rights by an Owner whe is a contract sal-
ler to his vendee in possession.

4.2 cClassification. The Association has two classes of vot=-
ing membership:

{(a}) Class A. So long as there is Class B membership,
Class A members are all Owners except Developer. Class A
members are entitled te one wete for each Lot owned. Upai
termination of Class B Membership, Classz A members are all
Owners, including Developer so long as Developer is an Own-
er.

(b Class B. The Class B member is Developer who is
entitled to three votes for sach Lot owned. The Class B mam-
bership will cease and be converted to Class A membership
upon the happening of either of the following events, which-
ever oaccurs first: (i} when the total wvotes outstanding in
the Class A membership equal the tobal wvotes outstanding in
the Class B membership; or (ii} seven (7) years £from the
recording date of this Declaration.

4.3 Co-Ownership. If£ more than one Person holds the record
title to any Let, all such Perseons are members but only one vote
may be cast with respect to such Lot, and no fractional votes are
permitted. Each co-owner must file the name of the voting co-own-
ar with the secretary of the Rsscociation te be entitlied to vote at
any meeting, unless such co-owners have filed a general voting au-
thority with the sgecretary applicable to all wvotes until re-
scinded. Wotwithstanding the £foregoing, if title teo any Lot is
held by husband and wife, either co-owner is entitled to cast the
vote for such Lot unless and until a written woting authecity is
filed with the Association designating a wvobting co-owner. If
title is held by a corporation, the secretary of the corporation
shall f£ile with the Association a certificate designating the au-
thorized wvoting representative of the corporation, which shall be
effective until rescinded by the corporation.

4.4 Inspection of Records. All books, records, and papers
of the Association will be open to inspection and copying during
reasonable business hours by any Owner and by Developer, so lonag
as Developer is a member of the Assoclation. Such right of in-
spection may be exercised perscnally or by one or more representa-
tives. Upon reguest, the Association also will furnish to any
such FPerson copies (certified, if requested) of any of its hacks,
records, and other papers, although the Association may make a
reasonable, uniform charge for such copies and certification. The
Declaration, Articles, and By-Laws must be available for inspec=
tion by any Owner or the Developer at the Association's principal
office, where copies also may be purchased at a charge te cover
reproduction costs.

4.5 tragrdinary Action. The Association's Articles of
Incorporation provide that certain actions of the Association as
described in the Articles require the approval of a super-majority
of the members., In addition, any such actien shall require Ehe

=-11-
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written approval of the Develsper for so long as the Devaloper is
A member of the ASsocliation.

4.6 Amplifigation. The members of the fAssociation shall
elact the Board of Directors of the Assaciation, who #hall manage
the affairs of the Association. The Board of Directors shall ap-—
point officers of the Association to administer the operation of
the Asscoiation. The provisions of this Article are amplified by
Ehe A=msccistion's Articles and By-Laws, but no such amplification
ghall alker of amend substantially anoy of the rights or obliga=
tions of the Owners sat forth in Ethis Article. Developer iotends
that tha previaglons of thisa PBeclapsationsn and the Articles and
Dy-Laws be iotecpreted and enforced to awvoid ILncensistencigs or
conflicting Fesults. If apy =such conflick necessarily results,
hewaver, Develsper intends thak the provisionszs of this Declaraticn
conbral anything in the Artigles orf By-Laws to the coakrary.

ARTICLE W
RIGHTE AND COBLIGATIONS OF THE RSSCCIATICON

§.1 The Commoan Araa.

[ah General . Subject to the gights of Ehe Devalopger
and tEhe Owners, as set forth in thiz Declaration, the hAsgoasi-
ation has exclusive management and oSontrol of Ehe Commen
Argas, and all of its impcovemants; f£ixtures, forniahings,
equipment, and other related personal property. The Associa—
tion shall keep the foregoing in & safe, clean, abtractive;
sanitary,; and servicabla qénditiun, and in goad order and Fe=
pair. The Association's dutlies with respect to the Common
ATeas commenca wpon substantial somplatlon of each facility
and include Ehe mapagement, operatlon, maintenance, repair,
servicing, rceplacement; and repewal of all improvemsnts,
equipment,; and tangible personal praperty installed by Devel=
apar a3 part of the Work, ard any replacements or addition=
thereto made in accordance with the provisiaons of the Legal
ocumgnts.

ib) Ingurance. The Association shall keep the improve-
ments locabted cn the Commeon Areas; ineluding fixtures and
pecrssnal property of the Association insurad to the maxisus
insurekhle replacement wvalua, as determined by the Hoard of
birectors. The lneurance shall provide coverage agalast loss
or damage by fles ar othar hazards covered by a standard ee-
tended coverage epadersement and such ether risks as from bEime
to time are customarily cowered with respect to impruw&m:nta
similar in ceastruction, leeation and use as tha improvenents
on the Common Areas; including vandalism and maliclous mig=
c=hiegf; and £lood and water damage, if the Common Areas are at
any time located in a federally designated flocd area and
flocd insurance is avallable under the” Watlonal Flood Insur-
ance FProgram, ‘The Resoclation shall cacry public liabiliey
ipgurance in amounts end with coverage as determined by the
Board of Directorg, but Aot less than SL,000,000.00 for bod=
ily injury &nd property damage for eapy single occurrence. Ta
the axtent from time to bime available, tha Rssociation's in-
suranee must provide for waivar of subrogation by the Assooi-
ation'a ilmsurcr agalnst any Owoer becauvse of unintentional
acts or omissions.

E.2 Other Maintenance.

tal Bait Exterior and Lot Haintzna&ﬁg. If an Owngrs of
any Lot shall Fail to maintain, Eepair, Of cestore the extar-
for of his Let or Onit, ipcludieg thae landscaping and any
portion of the Property Boundary Fence locabed therason, and
the shoreline of the Laka adjacent to or within his Lok {if
his Lot ls a Lakefront Leot), in the manner regquired by the

=
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Legal Documents within thirky (30) days following notige by
tha hsseclation specifying the maintenance of repaicr item,
then the Association after appzoval by not less than seventy-—
five percent (75%) of the members of the EBoard of Directors,
‘shall bhave the rlght but npnot the obligation, through ies
agants and emplayeas, to enter upon the Lot and to perform
such repair, maintenance, or reskoration. The cost of such
extericr maintenance shall be assessed to the Owner of the
Lot and shall become dus =zod payable in all respects, to-—
gether with iInterest and fees and costa of collection, as
provided for other assessmenks of the Apsociation. Addition-
ally, the Association shall have & lien for all unpaid costs
apd intefest against the Lot, ard such costs and interast
shall be the perscnal sbllgatiom of the Person whe owned Ehe
Lot at the time the notlice was glwen by the Asscciation; in
the zams manoer as herein prowvided for other assessments of
the hssaciakion.

(b3 Lake Maintenance. The Asgociation shall maintaln
Ehe lakes and wetlands within the Properky, notwithstanding
that a poction of any lake or wetland may be lecated within
one or more Lots. Subjest ks the rights of tha Cleky of
Jacksonwille, Plerida, and okher goversmmental austhorities,
the Asscciation shall bave the excslusive right bo determing
and cooktral water Ievels and water guallecy; and to coatrol
the growth and removal of plants, amimals, fish apd fungi,
within the lakes and wetlands., The provislons of this sub-
paragraph &8 nok supercede the provisions of Article WIL
hececf that rFegquire Lakefront Lot Owners to malntaln the lake
shoraline located adjacent o their Loks.

td] Surfacewater Managsment. The Asscciaticon shall
operate mdmtcr management svstem bhat
Developer has installed as pact of the #Work pursuant te Tthe
permita lssued By the Florida Department of Eawvironmental
Regulasien and tha 5t. Johns Water Managament Distcict, im-
cluding all lakes, cetention argas, underdrains, culwerts asd
Eiltration syskems. If Ebha Associaticon 1a dissalvwad, Che
prapecty consizting of the surfaceWater managament system
that iz located on the Comfcn hress shall Be copveved to an
appropriate agency of logcal goverament, and thoge portlons of
Lets on which are locatad parts of the serfacewater mRanage-
ment system shall be subjsck Boc sagements to such agency of
local governmant to coperate and mainkain khe purfacewater
management gystem. If the conveyance is not accepted by the
local goveroment agency, then Ehe surfacewater management
system =ust be conveyed to a non-proflt cocporation similarc
te the Ajesociacion. Any mcdification of the surfapewater
management systes that weisld adversely affect the system mnst
have the poior approval of khe 3t. Johns Water Hanagement
Districk.

5.2 Public Propesty.

(a) =idevalks. If an Owner Eaile bo construct a3 side=
wWalk adjacant ta his Lot ag required by paragraphk 7.2 heceaF,
within thirsy (301 days following notice foom the Associa-
tion, then the Assosiation shall construct prior to May 1,
1991 the reguired sidewalk and asaeas the Ownar of the Lot
for the cost gf same. The Association also may contrack at
any time Eo construct the zeguired sidewalk=s on behalf of
gwpers subject to the provisions of paragraph 7.2 and shall
aesass the =osk Eheresaf o such eners.

bl Landscaping and Hignage. The hRssociakion shall
maintain all Property ldenbtification signs and landscaping
and grassed areas imstalled by Developar as part of the Werk
lacated in public righbs=-cf-way ar on uiility or adjasent to
parcels within the Property, excepk porticns to be maintained
by Cwoers under the provislons of Article VIT hereal.

=] 5=
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5.4 EServieas. the Association may obkain and pay for the
services of ary Ferson to manage 1ts affalrs to the extent ik
deems advisable and may contract for such other personnel as tha
ABsociation determines are necessacy, convenient,_ or desirable far
the proper operation of the Froperty or the rformance af Ehe
Association's responsibilities hersunder; whether such personael
ara furaished or emploved diresktly by the Association or by any
Feraon with whom lt coatracts. The Association may cbtain and pay
for lesal and ascountbag garvicas necessary, convenient, o desir-
able in connection wikth L‘he operatien of the Property or tha en-
forcement of the Iegal Documents of the Association's Regulations.

5.5 wlations. The hssocliatieon is empowered from bime to
tima to adopt, alter, amend, rescind, and enforce reascnable tules
and regulations governing the use of khe Propecty Areas so long as
such rules and rcegulations are congistent with the rCightzs and
dotias established by the Legal Documents. The wvalldiey of the
Assoclation's rules and regulatlens, and their enforcement, shall
ba detarmined by a standacd of reascnableness for the purpose of
protecting khe valus and dasirablilty of the Property as a eesi=-
dential community. The rules and regulatioss [pitially shall be
promulsated by the Board of Direckors and may be amended by a ma=
Jority wvetse of the Board of Dlrectars, ar may be amended or pas
soinded by a4 majority of both classes of membership presenkt and
veting at any regular or speclal meeting coenvened for such pue-
pose. Ho regulation, decision, amendmenkt or other actien that
reaganably may have the effect of walving, lesseniag, or otherwice
interferring with the scope of eénforcement of any restricticn im-
posed on the Property by this DReclaration will be wvalid without
the written appreval of the Developer. Ho Cwner or other Fezson
nccugring any Lot, or any lovites, shall violata tha Assoclation's
Regulaticna for the use of the Property amd at all timas shall do
all thinga reasonably necessary to comply with the Regqulations.
Wherevar any provisions of this article prohibit any activity,
condition, or structure within the Property except as permitted by
the Associatlion's Regulatlens, such restrickion er prohibition is
gall execeting unless apd uwntil the Assoclation issues Regulaticns
expressly permitting the Ssame. The Asspciation's proCeddras for
enforcing its rules and regulations at all times shall provide the
affacted Cwner with reasonable prior notice apd opportunity Eo be
?e:rd. in perscn or throwgh represantatives aof the Owner's choos-

ng .-

8.6 implied Bights. The hsspoistion may exercise any rlght,
power, Orf privilege given to it expressly by the Legal Documents
and ewveary other righk, power, or privilege so granted of rfeasan-—-
ably necessary, convenient, of desirable bo effectuate the eaxer-
ciae of amy cight, power, or privilege so0 granted.

5.7 Access by Association. The Association has & right of
entEy an td gach Lot to tha extent reasonably necessary to eders=
cise any rlaht granted or to dischacge any duty Imposed by the
Legal Documenks, or for any cother purpose reasenably ralated to
the Assoclation's performance of any duty imposed, or exercise of
any right granted, by the Legal Documents. Such right of entoy
must ba exercised in A& peacaful and reasonable manmer at reason-
able time aand upon reasonable potice whenever clroumstances per-
mlt, except in the event of an emargency and only then to the ax-
tent necessary te prevent personal Llnjury or property damage, Ho
cwner shall withhold consent arbitrarily to entry by the Associa-
tion For the purpose of dischargisg any duty or right if sach en-
tEY lg uopon reasonable mobice, at a4 rceasodable time, and Lo a
peaceful and reasonable mafner. Tha Association's right of eatey
may be exercised by its agents, employees, contractors, and =ana-
gers.

5.6 Hestrictlen on Capltal Improvements. All capltal im-
provements to the Common Areas, excepk For replacement or repalr
of those ftems lnstalled by Developer as part of the Work, and ex-
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cept for pefsonal propert related to the Common Argas, must ba
approved by woe=khirds (23} of &ach class of thosze members pra=

senk in persan or by proxy and wvoting at a meating duly canvened
for such puarpose.

5.9 Regerves., The RAssoclation shall estabplish and maintailn
an adequate reserve fund for €he repalr and rFeplacement of Im-—
provements and personal property that the Association is obligated
o maipkaln- undet the previsions of kthe Legal Documents.
Baserves, as decermined from time to tima by the Board of Direc-
Eors,; shall be C[dnded from the annual maintenance assessaent da=
acribed in Artiele VI hersof.

ARTICLE VT
COVEHAHTS FOR RSSESSMENTS

B.L ssassmants Established. Por esach Lot wikhin tha Pro-
perty; Developer covenants, and e2ch Owner by acceptance of a deed
ar @thar conveyance of racord title to a Lot; whethar or not ik Is
50 expressed in such deed or conveyance,; is deemad to covenant and
aAgree to pay to the Association:

[a) An annual mailntenance assessment, as defined in
paragraph #.2; and

i (b)) Special azsessments, as defloed in paragraph &.3;
an

fel Special assessments feor property taxes lavied and
Essnsszﬂ against the Common Areas, as defined in paragraph
A &

(d) Specific asspessments against a partleular Lot thatg
are established purswant to any previsions of the Legal Dosu-
ments, as provided in paragraph 6.5; and

el AlL exglse taxes, 4L aay, that frem Clma To time
may be imposed upsn All or Ay portion of the AsseBsmente as—
tablished by this Acticle.

Ba.d ﬂ.nl‘lEll Maintenance Assossments.

{al General. The anntal saintensnce assessaesnts leaviaed
by the Asscociation @ust be used exclusively to pramote the
recreation, health, safetry, and welfare of the residents and
cecupants withip the Property, and for the cperation, manage-—
ment, maintenance, Tepair, remnewal and replacement of the
Common Areas (incslueding mainktenamce of adeqgquabte reservesal;
the payment of taxes and insurance, and for the perfofmance
of the Association’s duties undagr the Lagal Documents . Tha
apnual asssasment shall be used to fund all genesal activi-
tles and expanses of the Assoclatien imcurred in the admini-
atration af the powers and duties granted under the Legal
Documents Bnd puarsuankt to Law incliuding the maintenance of
adequate CES@IVE ACCOURLE.

(B} Amcunt.

{i} Until Janwary 1 of the year [mmediately fol-
lewing the sonveyanoe of the firat Lot by Devaleper to
an Owoar other than Develogper, bha maximum ansival main=
tananca assessment shall be Twoe Aundred Forty Dollacs
(5240.00) for each fully mssessable Lok, The Board of
Directors may Fix Ehe annupal a=sessment A% an amount oot
in excess of the maximum.

[ii} Commencing with the fiscal year beginning
Jancacy 1 of the year iemediately following the con-
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vevance of the first Lot by Developer to an Owner other
than Developer and each year thereafter, the Board of
Directors, at its anpual meeting next preceding such
date, and each respective January 1 theredfter, shall
set the amount of the maximum annual maintenance assess-—
ment for the fellowing year for each Lot, provided that
the maximum annual maintenance assessment may not be in-
creased more than fifteen percent (15%) above the maxi-
mum annual maintenance assessment for the previous year
unless approved by two-thirds (2/3) ef each class of
those members present in person or by proxy and voting
at a meeting duly convened as provided hereunder. The
amount of the annual maintenance assessment shall be
fixed by the Board of Directors for each fiscal year and
shall be pavable in one or more installments as deter-
mined by the Board of Directors without interest so long
as not more than thirty (30) days delinguent. Weitten
notice of such assessment shall be given to every Owner,
but the failure to give such notice will not invalidate
an otherwise proper assessment. In the absence of Board
action the annual maintenance assessment then in effect
will continue for the next fiscal year.

{c) Commencement of Annual Assessment. The annual as-=
sessment hegIns as Lo all Lots within the Property on the
first day of the month following substantial completion of
the improvements on the Common Areas described on Exhibit C
hereto. If the operation of this Declaration is extended to
additional lands, as provided herein, then the Annual Assess—
ment begins agaipst all Lots within each such extension on
the ‘first day of the first month following tha racording in
the public records of an amendment to this Declaration ex-
tending its operation ke such additional lands. The first
annual assessment against any Lot shall be prorated according
to the number of months then remaining in the fiscal year.

{d) Working Capital Fund. The Association shall esta-
blish a working capital fund teo provide for unforeseen expen-
ditures and which will be funded as set forth im this subpar-
agraph. Upen the transfer of title of a Lot to an Owner (ex-
cluding transfer to the Developer or Persons in the business
of constructing improvements on Lots for resale purposes),
the transferee shall pay to the Associatien a working ecapital
contribution egual to two months of the then current annual
maintenance assessment. This capital contribution shall not
be considered as an advance payment of the annual maintenance
assessment. Each transferor agrees to collect the working
capital contribution at the closing of the sale to such Owner
and to pramptly pay the same to the Association.

6.3 Special Assessments. The Association may levy special
assessments payable in cne or more installments applicable to that
year only for the purpose of defraying, in whole or in part, any
expense that is not reasconably expected to be incurred on a regu-
lar basis, including the expense of performing for any delinguent
Oowner the obligations of such Owner as provided in Paragraph 5.2
hereof, or the cost of any purchase of additional real property
for the use and benefit of Owners, or construction, reconstroc-
tion, renewal, repair, or replacement of a capital improvement up-
on the Common Areas; provided that such assessment is approved by
two-thirds (2/3) of each class of those members present in person
or by proxy and voting at a meeting duly convened for such pur-
pose.

£.4 Property Taxes. The Asscciation shall timely pay all
ad valorem real estate taxes, special assessments and other taxes,
if any, levied on the Common Areas, and shall assess each Owner
for the cost thereof as provided in paragraph 6.1 hereoE. The
amount of the assessment shall be determined by dividing the
amount of such taxes by the number of Lots within the Property.
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At the Ecard's discretion, Such assesgsment may be payabla in a
lump sum withim thizty (30} dayas after notice or all or any poc-
tion thereol may be assessed as a part of the annual malntenance
assesement desoribed abhove., Each year tha Roard shall detarmine,
within forty=five (45) days after recelving notice of the amount
of kaxes dus, whether asuch assessoent shall be levied, apd its
amounk .

6.5 =& ifig Assamcments. hny Iindebtedneze of an Owner (o
the Rascciation acising undef any provisien of the Legal Docu-
mants, loeluding any indemnity, or by contract ekpress or implied,
or. bacause of any. ack or omiszssion of the OwWwner or aay occupant of
Sach Oemer's Lot; of arising by Feason o any Owner'as fallure o
propecly maintain those pocticns of the exXterior of his Lot and
init as herein provided, alsoc mey be assessed by Ehe hamociakion
against the Cwner's Lot after the Owner Ffalle to pay ik when due
and the default continues Efar Ehlrky (30) days afbter wriktten po-—
bice.

6.8 Uniformity of Assessmencs. The annual malntenance as-—
sessment aAnd any Bpecial assessments for the Common Areas mast be’
uniform throughout the Property, except that the apgnual mainte-
nance assessment againpst any Lot owned by Develcoper apd which is
not belng occupied as 2 residence may be fixed by the Board of oi=
ractars for o long as there i a Class B Benberaklip in &an amouant
not less than tweanty=five percent (35%3%) nor more than one hundred
peccent (100%), of Ehe amount of Ehe anauval maintenapce assessment
against Lots owned by the Class A members of the Association then
in effect; provided thak Developar shall have agreed to fund the
deficits, if any, between the aggregakts amount assessed Class A
mambers and Developar, and the tstal expanses of the Associatioa
during the applicable perled. Developer shall be obligated to
fand such deficits only as thkey are astuwally ineurred by the hsso-
ciation. The Developer Bhall cwease ko pay any portlon of the de=
fipit of the annuwal aperaking expansas of Ethe Assoclation under
the prowisiong of this paragraph when Developer is no longer en=
titled ta elect & majority of tha Board of Directors of the Asao=
ciation., Thersafter, the Dewaloper shall pay an annual mainkte-
pance ABSeSsmant amcunt attributable Ra any Lot then owned by
beveloper and which are not being cocupisd 45 4 residence at cne-
half (172} the rata assassed against Lots owned by Owners other
than Developer. This provision L= not and shall not be construed
as a guaranty or representation es to the lavel of assessment Lim=
posed under the provisions of cthis hAroticlae. Dpon transfec af
ticle of a Developer owned Lot other than for purpose= of compleb-
img the Work, such Lot shall be assessed in the applicable amount
established against Lots owned by the Class A members of the hsao-
claticn, prorated as of , and commeacing with, the month fallowing
the dat= af trapsfer ef titla.

6.7 Certificate of Paymant. The Assqciation shall furnish
ko any interested Person a certificate signed by an officer of the
Association setting forth whether assessments against a specifie
Lot have been pald and, if not, its unpaid balance., To defray iks
cosks, the hAssaciatian may ilmpose a reaspnable, uniform charga for
issuing puch certificates. A properly executed certificate of the
Agsoclatien as to the status of assessments on a Lot is blading an
thea Associatlon as of the date of issuvance.

6.8 ILden for Assessments. Rll sum= assessed Lo any Lot, bto=
gether with interest and all costs and expenses of collectiosn, in-
cluding reaspasble attorneys' fees, shall begome & lien on such
Lot in faver of the Assoclation upon the recording of a claim of
iien signed by an officer of the Rssoclation. The Asscciation may
record & claim notice of lien against any Lot when any assassmant
is more than 30 days delismguent. EBach such assessaent, together
with Enterest and all costa and expenses of collection, ipgluding
reasonable attorneys' fees, alse is the persopal obligaticn of the
Perdon who was the Owner of such Lok when the assessment fell due.
The perscpal obligation for delinguent assessments does nob pass
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L2 an Owner's successcEs in title, however, unless assufsd ax-
pressly in writing.

6.% Remedies of the Asscciation.

fal Persgnal nhli?atian, Any assessment not paid
within 30 days after its duae date bears ipkersat Crom Ehe dua
date, at the rate eastablished from Eime to time by the Board
af Directocs, not to exceed the maximum lawfual rate fram time
o time permitied under the laws of the Etate of Florida, nor
o be less than ten percent {(l0%)] per anoum. The hssociation
may bring ap action at law against apny Ownar personally oblLi=
gated bto pay such assessmgnt,; or foreclose its lien against
tha Lek. He Owner may walve of otherwlse escape liability
for the hssceiatlen's assessments by pongse of the Caemen
Areas of by abandonment of suech Owner's Let, or for any ather
reafon axcept as determined by a court of competent jurisdic=
tion. A suik te recover & money judgment for unpaid assess—
ments =ay be malatalned witheut foreclosing, waiving, oF
otherwise impairing the Association's llen, or Lts priesrley.

{E] Fareclosure, The Association's lien may be en-
Eorced by judieclal forecleosurs by the Associatissn in the sams

manner fn which mortgages on real property from time to time
may be foreclosed in the State of Flocida. In any such foce=
closure, the Owner is reguired te pay all coskas and expanses
of foreclosaure, ineluding reasonable attocneys' Eees, and any
aAggessments against the Lok that become dus during the period
of foreclasuyre., All such costs end expenses and assessments
are secuced by the lien foreclosed. The Association has thae
right to bid at the lagal sale ko asquire bthe Lok forecloased,
RE te acquire sush Lot by deed or osther proceading o coavey-
ance in liey of Fforeclosure; and bhereafter to hold, convey,
lease, enpcumbgz, and otherwise deal with sugh Lot as an own-—
e, but for porposes of resale only.

£.10 Homesteads. By acceptance of 2 desd or other converance
of title to any Lot, the Owner of sach Lot is deemed to acknowl-
edge that the assessments established by this Article are for the
improvement and maintepnance of any homestead therson and that Ehe
haspciation's lian hag prln-rl.t:.' over any such homesbaad.

6.11 Subordination of Lisn. The llen for the ASsessmentcs
provided in this Article is subordinate to the lien of any Flrst
Hortgage, unless the Association's lien was recorded pricc to the
recording of the Mortgage. Sale or bransfer of any Lot does not
affect the assessment lien, except that the sale or tranafer pur-
suapt to a Pirst Mortgage foteclosure oc any procaeeding or coovey-=
apze in Liew thereof, extinguishea the assessment lien as to pay-
ment that bBecame dus bafore such sale of transfer, ualesg sush as=
segsmant was sacured by a clalm of llen for assessments Ehat is
resordad prior to recording of sald Pirst Mortgage. ANy assess-
mant extinguished by the foreclosure of a Plrst Martgage o con-
veyanga in lieu thereof, shall be deemed to be an expense of the
hasociakion collectible from all Owners (fncluding the foreclaoalag
First Mortgagee) Lfa accordance with the Association's normal
assassment procedures; Wo such sale or kransfer rellewes such Lot
fram liability for assessments thereafter becomlng due, or frem
the Association's llen. The Asscciation shall report to aoy First
Mortogagee af a Lot any assassmanbts remalnlng wepald for mora than
30 days and shall give such First Mortgages 30 daya lon which ko
core such delinguency before institutipg foreclosure procesdings
against auch Lot, provided the Ficst Hortgagea has given the Asso=-
piation written notice of its mortgage, designating by a proper
legal description the Lot epcumbersd apd stating the address to
which notices Bhall be giwven. This provision shall oot ba con=
strued to impose on the First Mortgagea any duty bo collest as-
sessments.
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ARTICLE VII

OBLIGATIONS OF OWNERS

7.1 Maintenanca. Each Owner at his expense, shall main-
tain in a good order and repair and keep in an attractive condi-
tion all portions of his Lot, and the Unit located thereson, in-
cluding without limitation the roof, gutters, downspouts, exterior
building surfaces, all portions of privacy fences within the Lot,
{including the Property Boundary Fence, Lif any), all glass sur-
faces and screening, doors, slectric and plumbing egquipment, air
conditioner and heating units, driveways and any other equipment,
structures, improvements, additicns, or attachments located on the
Lot. Each Owner of a Lot on which a Unit has been constructed
shall maiptain the lawn and other landscaped portions of his Lot
and that portion of the pabliec right-of-way and Common Areas, if
any, located between his Let line and the paved portien of the
street Iin a neat and attractive condition., Lapdscape maintenance
sha}l inelude regular lawn mowing, fertilizing, irrigation and
edging. All Lakefront Lot Owners shall keep the shoreline of the
lake abutting or within their Lot free freom all litter and debris.
Vacant Lots must be kept free of litter, debris and nuisances, and
must be mowed not less freguently than every =ix (6) months. The
foregoing obligations include any maintenance, repair, or replace-
ment reguired by the oecurrence of any fire, wind, wvandalism,
theft, or other casualty. All maintenance and repair shall be
performed by esach Owner at regular interwvals as shall be necessary
to keep his Lot in an attractive condition. Each Owner shall
promptly perform any malntenance or repalr reguested by the Asso-
ciation and shall be liable for all direct loss or damage sus-—
tained by other Owners or the Association caused by reasscn of his
failure to promptly perform such maintenance and repair following
written notice te such Owner specifying the items of maintenance
or repalr. Owners shall upse only materials approved by the A.R.C.
when performing exterior repair and maintenance. Failure to pro-—
perly maintain a Lot or Unit shall permit the Associatien te per-
form such maintenpance as provided in Paragraph 5.2 herecf, and to
levy assessments to recover the cost therecot.

7.2 Sidewalks. The City of Jacksonville reguires sidewalks
to be constructed adjacent to scme Lots within the Property. An
Owner of these Lots must complete construction of his portion of
the sidewalk in compliance with applicable specifications, at his
expense on or before December 31, 1950, whether or not a Unit has
bean constructed on the Lot. If an Owner fails to construct the
sidewalk before such date, the Assoclation shall do so after
thirty (30) days written notice and assess the Owner Ffor such
costs.

7.3 Casualty Damage. In the event of damage or destruction
by fire or okther sasualty to the improvements on any Lot, the Own-
er shall repair or rebuild such damaged or destroyed improvements
in a good workmanlike manner, within a reasonable time not to ex-—
ceed one year and in accordance with the provisicns of this Decla=-
ration. All debris must be removed and the Lot restored te an
orderly condition as socon as possible, but not to exceed sixty
(60} days after such damage or destruction. Owners shall comply
with the provisions of Article VIII hereof whenever repairing or
rebuilding damaged improvements, specifically including only the
use of materials and colors. that have been approved by the A.R.C.

ARTICLE VIII
ARCHITECTURAL CONTROL

4.1 Architectural Review Committee, The Developer shall
initially appoint, and thereafter the Association shall maintaip,
a estanding committee identified as the Architectural Review Com-
mittee, (the "A.R.C.") composed of three or more persons who need
not be Owners. The A.R.C. may retain the services of an architec:
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of landscapa architect (the *Prefessional ARdviser®) to assist the
A.R.C. Ln the performance of its Autfes apder the Legal Documents.
In the abidence of speclfic astien appointing members of the
ARLC.; the Doard of Directors shall be the comkitbEes membars.
Tha Developer shall retain the right to appeint the A.R.C. nRam-
bers antll the first to occur of a} the sale by Developer of all
tha Loats in tha Property and the Unplaktted Lapds ar b) ten (103
years from the date this Declaration 15 cecocded. Thareafter bhe
Board of Directors of the Assoclation shall appaint thea A.R.C.
menBeEs . Rny references in the Legal Documents to archiktecktural
approval by the Association shall be deemad to require the appravy-
al of tha A.B.C. Yo member of the commlttes shall be enkitled to
compensation for services pecformad ; excapt that the Professicnal
Adviger, 1f anry, shall be paid a uniform reascnable fes appEoved
by the Board of Direstoras of the Association; plug any actual ax-
penfgs lncurred in the performance of their duties. The Cfes and
an astimation of eaXpenses shall be paid by the applicant far ap-
proval at the time the applleatien iz submicted as hereinafbers
provided.

8.2 A.R.C. huthesity. tUnless the Developer L8 deslignated by
this Deslaration %e regulate & pacticular item, Ehe A.R.C. has
full agthority te regulate the use and appearancs of the exterier
of tha Properiy Eor  {a) assure harmony of extecnal design and lo=
cation in relation ko aSurrounding baildiogs and topography:r (b)
protect and conserve the value &and desirability of the Propercky as
a residential commeonicy: (o) maintain, to the extent rceascnably
practical, the exterior deslgn, appearance and landacaping of the
improvements located on the Propecty in substantlially the same ap=-
peacance and condition as existed at the nnmPlt:inn of constryc=
tion of the approwved Units, subject to nocmal wear and bear that
cannot ba avaided by normal maintenance; and (4} maintain compati-
bility of external appeatance a=mong tha [=mprovessnts located an
tha Property. The power to regulate includes the power ta prahlib=
it, and require the removal of {(when constructed withouk A.R.E.
appeocwvall, those exterior appearances, uses or activities lnsom=
sizstent with the provisiong of this Declaration, or contrary to
the best fatersskts of other Owners in malintaining the walue and
deslrabiliey of ehe Properky as a residentlial community. The
h.B.0. may adopt, rescind, and amend ressgonable rules and regula-
tions (the "Architectural Criteria¥) in cononection wikth the fora=
gning: provided ; however, sugch rules and cegulakions: (i} ahall
ba consistent with the provisicons of this Declaration; and (18} LE
the Board of Directors has not constcituted itgelf as the A.R.C.,
ghall have bBean approved by the Soard of Direccors before taking
gffact,. WViolations of the committee's rules and regulatiocns shall
be =nforeed by the Doard of Directors in the pame of the Assooia-
tion.

6.1 A.R.C. Approval. Except for all construgtion relating
to the Work and ltems lnsbtelled by Dewvelopar as part of the Work,
the A.R.C.'s prior approval i=z required for any and all canskEruc-
tion; changes f{lrcluding coler changas), altarations, additions,
reconstruction, or ilmpravements af any mature whatseever on any
Lot or to the exterior of & Unit within the Properby unlesza any
atructurs, uwse, or actiwvity is expressly permitted by the hrchi=
tectaral Criteria promulgated rules and regulations,

.4 #Egliﬂatiaﬂsf All applications to the RA.H.C. muet he
aocompani oy detakb and complete plans and specifications. If
the R.R.C. doces not approve or disapprove any applicatien wikhin
30 days after receipt, the A.R.C.'s approval will be deemed glwen
as to mll Persons withoukb knowledge of any vielation of the Legal
Documents. In all okher events, the A.R.C."s Bpproval must be in
writing.

8.5 Inspecktion. The AR.C, or its designate shall inspect
the construction after completion to assure compliance with the
approved plans and specifications and shall issue a certlficakte of
cauplian:a if Eble LIprnvnmgnt: substantially comply with the Bp=
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proved plans and specifications and any non-compliance does not
materially violate the provisions of this Declaration or the Arch-
itectural Criteria. If the A.R.C. refuses or is unahle to issue a
certificate of compliance, then it shall report to the Board of
Directors specifying the matters of non-compliance. The Board of
Directors shall consider the matters of non-compliance and shall
afford the affected Owner or his representative an ocpportunity to
be heard regarding such matters following reasonable notice of the
meeting at which these matters will be considered. The Board of
Directors shall thereafter issue a directive excusing the non=-com—
flinnca or reguiring the Owner to correct the non-compliant
tems.

8.6 Limited Liability. In connection with all reviews, aec-
ceptances, inspections, permissions, consents or reguired appro-
vals by or from the Develeoper or the Association neither the De-
veloper, the A.R.C. members, the Beoard of Directors, the Profes-
sional Advisor nor the Association shall be liable to an Owner or
to any other Person on account of any c¢laim, liability, damage or
expense suffered or incurred by or threatened against an Owner or
Such other Person and arising out of or in any way related to the
subject matter of any such reviews, inspections, consents or re=-
quired approvals, whether given, granted or withheld.

ARTICLE IX
CPERATION AND EXTEMSION

9.1 Effect Upon Unplatted Lands. With respect to the UOn-
platted Lands, the provisions of this Declaration are not self-ax-—
ecuting and shall be of no legal force and effect unless from time
te time extended te all er any portien of the Unplatted Lands by a
recorded amendment to thiz Declarabtion, that declares all ar a
part of the Unplatted Land to be subject to the provisions hereof.
Developer or any person to whom Developer has assigned its rights
te develop the Unplatted Land may execute and record such an
amendmant or amendments without the consent or joinder of any Own-—
er; the Association, or any other Person. The provisions of this
Declaration then automatically shall be extended to the portion of
the Unplatted Lands’ described in such amepndment and shall rupn with
such lands and be binding upon all Persons having any right, title
or interest therein, or any part thereof, their respective heirs,
successors; and assigns. Until the foregoing oeccurs this Decla-
ration does not constitute an encumbrance or restricticn upon the
title to all or any portion of the Unplaktted Lands. If the provi-
sions of this Declaration have not been so extended to the Un=
platted Lands on or before fifteen years from the date this Decla-
ration is recorded, then the Developer, its successors or assigns
shall no longer have the right to extend the provisions of this
Declaration as provided in this Article.

9.2 Other Extensions. The extension of the provisions of
this Declaration to any lands other than the Unplatted Lands re-
guires the approval of two~thirds (2/3) of each class of the mem-
bers of the Assoclation., Such extension shall become effective
upon recording an amendment to this Declaration, executed by the
Associaticn and the Owners of all interests in lands to which the
provisions of this Declaration are extended with the formalities
from time to time required for a deed under the laws of the State
of Florida.

ARTICLE X
GENERAL PROVISIONS
10.1 Enforcement.

(a) Rights of Developer and Association. Developer re-
serves the right for the Developer or the Association, fol-
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lowing ten (10) days written notice to the Owner of the Lot
specifying a violation of the Legal Documents, to enter upon
any Lot to correct any violation of the Legal Decuments or to
take such other action at the expense of the Owner as Devel-
oper or the Association deems necessary to enforce thesa
covenants and restrictions. The Owner of the Lot shall pay
Developer or the Association on demand the actual cost of
such enforcement plus twenty (20%) percent. In the event
that such charges are not paid on demand, the charges shall
bear interest at the maximem legal rate of interest from the
date of demand. Developer or the Association may, at its
gption, bring action at law againt the Owner persenally cbli-
gated to pay the same, or upon giving the Cwner ten (10) days
written notice of an intention to file a eclaim of lien
against a Let, may file and foreclose such lien.

(b} Legal Proceedings. The Dewveloper, the Associaticon,
or any Cwner has the right te enfarse by any appropriate pro-
ceeding all restrictions, covenants, and easements now o
hereafter imposed by, or pursuant to, the provisions of the
Legal Documents. If the Association or the Developer is the
prevailing party in any litigation invelving the Legal Docu-
ments or any of the Assoclation®s Regulations, or if any Own-
ar gbtains the enforcement of any provision of the Legal Doc-
uments against any Owner, other than Devaloper or the Assaci-
ation, then such party may recover all costs and expenses,
including reasonable attorneys' fees incurred in trial and
appellate proceedings from such nonprevailing Owne:. In no
event may such costs and expenses be recoversd against the
Association eor Developer, unless otherwise provided by Law.
If the Association is the prevailing party against any Owner,
such costs and expenses, including reasonable attorneys'
feas, may be assessed against the Owner's Lot, as provided in
the Article entitled "Covenant for Assessments®, If any Own-
er or class aof Owners iz A prevalling party against any other
Owner or class of Owners, such Owner or Owners may he reim-
bursed by the Association for all or any part of the costs
and expenses incurred, including reascnable attorneys' fees,
in the discretion of the Board of Directors.

{e) No Waiver. Failure by the Developer, the Associa-
tion or by any Cwner to enforce any covenant, restriction,
Regulation will not constitute a waiver of the right to do so
at any time, nor shall such failure to enforce create any
liability for the Developer or the Association to any Owner
or any other Persoa.

10.2 Term and Renewal. The provisions of this Declaration
shall run with and bind the Property, and all other lands to which
it may hereafter be extended as provided herein, and shall be
binding on all Persons having any right, title, or interest there-
in, their respective heirs, successars, and assigns and shall
inure to the benefit of and be enforceable by the Developer, the
Rssociation or any Owner, their respective heirs, successors, and
assigns, for a period of 40 years from the date this Declaration
is recorded, whereupon these provisions shall be extended auntomat-
ically for successive renewal periods of ten years each, unless
sixty-seven percent (67%) of the then Owners elect not te reimpose
them as evidenced by an instrument executed by such Owners and re-
corded during the six months immediately preceding the beginning
of any renewal period.

10.3 Amendment .

{a) Bevelo%er. The Developer reserves and shall have
the sole right without the joinder or consent of any Owner,
the Association, the holder of any mortgage, lien or other
encumbrance affecting the Property, or any other Person: (i)
to amend this Declaraticon to comply with any requirements of
a governmental agency, institutional First Hortgagee, or
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other Person (including the Federal Wational Mﬂrtquiﬁggqg‘l'nﬁggnﬁn'
ation, Veterans Administration, or the Federal Housing
Authority) willing to make, insure, guaranty, or purchase
mortgage loans secured by a Lot; or (ii) to amend this Decla-
ration or the other Legal Documents te cure any ambiguity or
error or any inconsistency between these provisions and the
other Legal Documents or the Plat.

{b} Owners. Subject to specific provisions of this De-
claraticon which shall supersede the provisions of this para-
graph, this Declaration may be amended by the Association
with .the formalities from time to time reguired of a deed
under the laws of the State of Florida and signed by not less
than sixty-seyen percent (67%) of all Owners. No amendment
shall be effective until recorded but the Asscciation's pro-
per execution shall entitle it te public record, notwith-
standing the informal execution by the reguisite percentage
of Owners.

10.4 ©Other Approvals. All of the follewing actions reguire
the prior approval of the Developer (for so long as Developer owns
any Lots for sale in the ordinary course of business) and the
holders of sixty=-seven percent (67%) of the First Mortgagees with-
in the Property: (a) amendment of this Declaration, except as ex-
pressly provided in the Artiele entitled "Operation and Extension"
and in subparagraph (a) of the last preceding paragraph; and (b)
alienation or encumbrancing of all or any portion of the Common
Areas, except as permitted under Article II of this Declaration;
and (c) the merger, consolidation, or dissoclution of the Associa-
tion; and (d} the annexation of additional lands or the extension
of the provisions of this Declaration to lands other than the
Unplatted Lands.

10.5 HReservation of Right to Release Restrictions. Subject
Lo applicabfe Zoning raguintions, in each instance where a struc-
ture has been erected, or the construction therecf is substan-
tially advanced, in such a manner that some portion of the struc-
ture encroaches upon any set-back or easement area or the Common
Area, Develaper reserves for itself the right te release the Lot
frem the encroachment and to grant an exception to permit the en-
croachment by the structure over the set-back or easement acea or
the Common Areas withont the consent or joinder of any Person ir-
respective of who owns the easement areas, so long as Developer,
in the exercise of its sole discretion, determines that the re-
lease or exception will not materially and adversely affect the
health and safety of Owners, the wvalue of adjacent Lots and the
overall appearance of the Property. Upon granting of an exception
to an Owner, the exceptieon granted shall be binding upon all sub-
sequent Owners of the affected Lots.

10.6 Rights of Pirst Mortgagees. Any First Mortgagee and in-
surers or guarantors of First Mortgages have the following

rights:

(a} Inspection. During normal business hours, and upon
reasonable notice and in a reasconable manner, to inspect cur-
rent copies of the Legal Documents and Regulations and the
boaks, records, and financial statements of the Association;
and

{b) Financial Statements. Upen written reguest to the
Secretary of the Association, to recelve copies of the annual
financial statements for the immediately preceding £iscal
year of the Association, provided, however, the Association
may make a reasonable, uniform charge to defray its cost in=-
curred in providing such copies; and

{c) Meetings. To designate a representative to attend
all meetings of the membership of the Assocciation, who is en-
titled to a reasonable opportunity to be heard in connectien
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WLED any busilsess browght befare such meeting but in no ewvent
entitled ko wvote thareon.

{d] Hotices, By written notice to the Secretary of the
hAesociation, and upsr payment to the Association of any rea-
sandble, unifocm annu faa that the Asscciation from tima to
time may establish for the purpose of defraying its costs,
any Pirst Mortgagee, insuror, or guarantor of a Firat Meort-
gage ehall be eptitled to receive any notice that is regoired
te be given Es khe Class A members of thie hesssaciation unders
any provision of the Legal Documents. Additfonslly, any such
Firat Mortgages,; insurer, oc guacanktor of a Pirst Mortgage
giving writken notice to the Association shall be entitled to
written notlce ofs (i) any condemnation or casuvalty loss af-
fecting a material portion of the Froperty or any Let encum—
barad by its First Mortgage; [ii)] any B0 day dellnguancy Lin
tha payment of asspssments of charges owed by the Owpar of
any Lok efgcumbered by its PFirst Moctgager (iii)l lapse. can-
cellation or material medificatien of any insurance covecage
o fldelicy bond malataiaed by the Associationy and (iv) any
pEoposed action reguiring the consent of a specified parcent=
aga of mortgAge holders.

10.7 Provisions Inoperativa as to Igigial Eqn&tguctign,
Wathing contained in CHis Eucrn:ntfnn shall be Lnterpreted, Or en-
farsad B prevent Developer, of iks Sontractors, subcontractors,
agents, employees, SUSCESFOLS of assigns fzom deing or pecforzming
on-all of any part of the Fropecty owned or contrellied by Devel-
opal whatewer it or they determine to ba necessary, convenlent, ar
desirable to complate khe Wark. The foregeling includes the right
for Developer and any Person deslgnated by Develeoper in writlng to
construct and wse signs, censtructlion Grallera, or bulldliags,
EEEEI units, design centers, and offices for sales and resales of

5.

10.8 Assigrment. Developer may Assign to any Ferson, incluad-
ing Persons engaged lm the business of construcktiang improvements
on Lots for resale purposes, all of same of the rights, privileges
and exempticns granted herein to Developer im connection with the
ownaecship, use, or development of a portion of the Prooperty in-
cluding by way of example the rights, privileges and exesptiocns
describad i paragraph 10.7 hecesE. Any such assigneent shall be
non-exclusive unless otherwise noted; and shall be cffective only
for so long as soch right, privilege or exemption would dpore to
the banafit of Developer.

16.9 Severability. Invalidatlen of aay provision of the
Legal Documents by judgment of court order will not affect any
other provision, all of which will remain in £vwll force and gE-
fect; provided, however, any court of competent Jjurisdictiom is
heraby empeowered, to the extent practicable; to raferm any other-
wise invalid provisicn contained in the Legal Documents when ne=
cessary to aveld a finding of fawvalidity while effectuating Devel-
oper'a inkent of providing a comprehensive plan for the use, devel
opment, =sale; and beneficial enjoyment of the Property.

10.10 Motices. Any nobtice reguired to be sank ko any Owoer,
ar kha Devaeloper under the provialens of this Declacation shall be
deemed to have been proparly sent when mailed, postage paid, to
tha last known address of the parson who appears as the Owner on
either the records of the ARasociation ar the publie racerda of
tuval County, Florida at the Elme of such mailing. Hoticea to the
Aszocistian shall be seat ln ehe mannaer Agseribed above to Ehe rg-
gistered offlce of the Assocfation.

I WITHESS WHEREQE; Developer has sxecuted this Declaratlion
the date first stated above.

—_—
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By: LandMar Properties, Inc.
& Flarida corporation,

Iy

f; ?‘-'ﬁjﬁ'"___ ? [TF Fresident

By: MPF, Inc.,
a Florida corporatian,
general partoer

STATE OF FLORIDA
COUNTY OF DUVAL

Before me personally appeared .Eﬂ.u#ﬂ' E HM r Eha
President of LandMar Properties, Inc., & Florida cerpora-
tion and a general partner of LandHar Partners, Ltd., a Florida
limited partmership, known o S& to be the individual dezcribed In
and who executed the foregoing instrument, apd acknowledged to and
before me that he executed the sama for Ehe purposes therein ex-=
pressed.

HWITHESS my hand and official seal this gﬂiﬁ-ﬂr
198 s At county and state aforesaid.

/

Wetfary Fuoblic, Etate ntl'_ Flochda ;c:__:_':

R
at Lacge ':1::.'.--,_',_-:'-""3-.‘!-'_.%"';-:‘;
= .

il i
fh., " Fistary e, Siula ‘ol Fooridy ™ =
STATE OF nE - Coeracion Tie bad 8, 190
COUHTY OF i Eridad tea Sy Fpi s bt i

Bafore me personally appeared %»_E_ELM-P—J tha
President of MPF, Inc.; a Florida corporhation and a gene:a.l
parcner of LandMar Partners; Led., a Florida limited parcpnership,
known to me te be the individual desesbibed la and who executed the '
foregoing Lnstrament, and acknowledged to and bafore me EhEpihe:eds-
cuted the same for the purposes therein expressed.g/ _L.#E}.;,.E....‘. ol

: it TRl
RO e o e A
WITNESS my hand and official seal this |3 dayiof! & LA §
1985 , at county and state aforesaid. S Ly L Sty
— :f.-j._ﬂ.“_‘-u? o8 ’i‘."j"'
M
/}ru-r'(..-i_'; A ,f My DS
Hebary Fublic  rubilc sl Cownly, G
u ww‘mmﬂ-“-

My Commissicon Expires:

_2'5_
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PROPERTY [PHASE I)

# PORTION OF THE BARATOLEHED DE CASTAQ Y. FEARER GRAMT, SECTION 38 TOWKSHIP 2 GOUTH. RANGL 20
EAST, DLWalL COUNTY, FLOMIOA, BEIMNG HORE PARTICULAALY DESCAIBED aS FOLLUWS

COMMERCE AT Trl CORPHIR CCMMIM TO SECTIOMS 8. 268 AWD 30, ALL DEING IM TOMNSHIP 2 SOUTH,

RANEE 28 EAST OF SAID COUMTY; THEWCE WORTH 01" 00° 27" WEST, ALUMG THE EASTERLY LIME ur

THOSE LAKISE a5 DESCATBED snd RECOADED IW OFFICIAL RECOROS WDLUME ESET, PalE 3193 OF THE
CURRENT PUBLIC RECOADS OF SATD COUNTY, 3425,00 FEET TO THE POINT OF BEGINAIRM, [RdH THE
POINT OF DEGIMITHG THUS CEECAIBED CONTIMUE WORTH 01" G0° 37° HEST. ALOWNG THE EASTEALY LIWE

OF THE AFOREWMENTIORED LAMOS 335.00 FEET; THEMCE WORTH Ba* 43* 57 EAST, 255.64 FEET: THEKCE
MOATH 397 20" 4T° EaST. 1237,.43 FERT, THEMNCE WOATH B4 a3’ S7° @AST, 1%24,3d FEEY To THE WEST-
EALY AIGHT=0F=MAY LIME OF SAN PAOLD RDAD (At BO FOOT RIGHT=DF=WAY AS MUW ESTABLISHED): THEMCE
SOUTH £7° 33" 41" EAST. ALOHE THE WESTERLY RAIOHT-OF-HWAY LIME OF Sal0 Sad PABLO AOAD, 370, oD
FEET TO Trl rCHTrEasT CORMEA OF THOSE LasOS AS DESCAIDED AND RECORQED [M CSED BO0W 312483,

PAGE 113 OF Tl CURAIINT PUDLIC RECCADS OF SALD COUNTY: THMENCE SOUTH 04" S4° J4° HUST. ALOMG
Tl MOATHERLY LISE OF SAI0 LANOS. 419,84 FEET TO THE NOATMHESTERLY COAMER THERELOF;, THENCL
SOUTH 45" 24" 177 EAST, ALDWG THE WESTERLY LIME OF 5410 LAMWLEG, AMD ITS SOUTHEALY FROLOMGA=
TIOH 445,17 FEET: THEHWCE NMOATH B7° 35" 41" WEST, 221.19 FEET: THEWCE rIBATH 89° 35" 41% WEST,
B850, 00 FEET: THENCE MOATH 30" 17" 25" MWEST, T7.46 FEET; THERCE SOUTH 137 3" 24" WEST, 3IET.65
FEET; THEMOE WOATH 717 33" 23" WEST, 277,18 FEET; THEWCE SOuTH 827 S50° 33" WEST, 1230.40 FEET
T4 THE PRINT LF DEGIHNING.

LESS AMD ENCEPT THE FOLLCMING OLSCRIBED PaROL OF LanD. DEIWG & PoATIon OF Ted DARTOLEMED

E CASTRD ¥. FERAER GRAAKMT, BECTION 38, TOMWGMIP 2 50UTH, AANMGE 20 EAST, OUvAL COUNTY, MLOATDW,
BEIMNG MORE PARTICLULAALY DESCRIBED AS FOLLOKWS: COHMENCE AT THE COANEH COMHUN TO SECTIONS

29, 206 AMD 20. ALk DETNG IH TOWNSHIP 2 SOUTH, RAAGE 28 EAST. OF Sal0 CutinTY, THEWCE MIMHTH
04" 20" 277 WEST, ALLHS THE EASTEHLY LIWE OF THUSE LAMUS AS DESCRIBEQ ards RECLHOEL IW
GMFTEIAL RECDHMUS VOLLME B5E7, PAOE 2683 UF THE CURMENT FUBLIC RECUAUS OF SAlw DUUNTY, 1400.48
FEET TO THE POUNT OF DEGINGING. QM TeE POINT OF BEGInMIRG ThuS DESONIBED, CUNTIMUE RUHTH
01" 09" E7" WEST, ALDHG THE EASTERLY LIME UF LAST SAID LANUDSG. 40,00 FELT; TMLHCE MUHTH

08" 44" 02* EAST, 1200 FEET, HORE OR LESS TO THE WATEAS OF HOGPEW CREEK; THENGDE SO0UTH

01" pO° 27" EaAST. 40,00 FEET TO AW INTERSECTION WITH A LINE THAT HEARS MOHTH BI° aa" 02"
EAST: THENCE SOUTH 88° 44" 0F" WEGT, 1200 FEET MukE 08 LESS TU THE PUINT O BEGIMNING.

EXHIBIT A
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INITIAL COMMON AREAS

Tract ¢ {Recreation Area) as shown on the Plat of Osprey Pointe
recorded or to be recorded im the Public Records of Duval County,

Plorida.

EXHIBIT B
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The Land described herein is lecated in Duval Cewnty, Plorida.

A portion of tha Bariclemso De Castro ¥ Perrer Grant, Section 18, Town=

ghip 2 South, Range 15 East, Duwval County, Florida, being more particu=-
larly described as follows:

Begin at the corner common to Seckions 25, 26 and 339, all baleg Llmn Town-—
ship 2 South, Bange 28 East of gald County; thence Hocth O1%00°27*® Wast,
along the Easterly lips af those lands as desgcribed and rescrded in Qffi-
cial Records Volume S55BT; page 92, of che curceot public records of said
County, L760.00 feet; thance HWocth B4"4l7'57" Bast, 155.64 feet; thence
Harth 22°23'47" Bast, 1237.42 Fget: thence Horkh 847°41°57" East, L734.36
faet to the Westerly right of way line of San Pablo Road [an 80 foot
right of way as now extablished); thence Soukh 17733'41" Bast, along kthe
Westerly right of way line of =aid San Pablo Road, 570.40 feet to the
Hortheast corpnar of bBhofie lands as described apd recorcded in Oeed Book
1563, page ll3, of the curfeat public records of said county; thence
Bguth B4754°34" West, along the Hoctherly llme of said lands, 419.94 feat
ko the Horthwesterly corper thegecf: thence Souch J95°04'LT" East, alang
the Westerly lina of sald lapds, 209.88 feab to the Scuthwesterly corner
tharecf; thence Morth B4"54134" East, along the Southerly line of =aid
lapds, 456,55 feet bo the Westerly right of way line of seid San Fablo
Road; thenca Souch 17 degrees 13°41% East, along the Westerly right af
way line of said San Pable Road, 312.93 feet; thence Hoerth BT"35T4L*
Hest, TE0.00 feet; thance Worth B3™35°"41i" West, 650.00 feet; thence Horth
I"1T' 25" West, T7.16 feet; Chence Souch 13°30'Z24™ West, J67.66 feet;
thance South I"00'44™ East, 5031.89 feety thence Sputh 5°01L'05" East;
336.67 feet; thence Sguth ZL*0Ll'lE" West, 39€.95 feet to Ehe Soukherly
lipe of said Secticn 38 thanca South E4%41'57" West, along said Scuther=
1y line of zaid Section 38, 1387.2% feet to the PAOIHT OF BESIHHING.

fald lands containing 121.18 acres mofe or lesa;

Lass and exXcept the following described parcel of land, belpg a2 portion
of the Sartolemgo De Castro ¥ Perrer Grant, Section 3B, Township * South,
Range 28 East, Duval County, Florida, being more particularly described
a5 follows:

Commance at Lhe corner comon to Sections 25, 26 aad 33, all belng in
Township 2 South, Range 28 Eastc, of said County, thence Morth 01°p0'27*"
Hest, along the Bastercly line of those lands as described and recorded in
0fficial Records Volume 5587, Fage 253, of the Carrent Public Records of
sald Coupty, L400.48 feet to the Point of Beginning.

From khe Point of Beginnniog thus described, continue Morth Q1°00°37°
Wast, aloog the EBasterly line of last =said lands; 40.00 Eeet; thance
Werth 8%2744'02" East, 1200 feet, more or less to the waters of Hogpen
Creek; thence South 01%00'27™ EBast, 40.00 feat ko an lnkersection with a
line khak bears Horth B3"44'02% Bast; thence Bcouth B9*44'02" West, 1200
faet more or less, to the Poeink of Begloning.

faid lands containing 1.1 acres, more or less, belng the same laads de-
scribed in instrument recorded at Voluma 824, page 301 of the Pablic
Becords of Duwal County, Flerida.

1555 RHD EXCEPT those lands described in Bxhibit A attached hereto.

EXHIBIT €
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