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9 DECLARATION OF CONDOMINI{gi#e, .+ 4.0

IL VILLAIGIO CONDOMINIUM ONE

hereby declare as follows:

1. Introduction and Submission:

real, personal or mix

hereof.
Condominium One (herein called the "Condominium").

as they may hereafter be amend
except where the context clearly? indicates a different meaning;

Deerwood Development, L.L.Cé, a Florida limited liability company (the "Developer"), does

1.1 The Land. The Devcj;oper owns the fee simple title to that certain land located in
Duval County, Florida, as more particularly described in Exhibit “A” hereto (the
||Land“).

1.2 Submission Statemest. The Developer hereby submits the land and, except as

otherwise provided hrein, all improvements erected or to be erected thereon, all
casements, rights and appurtenances belonging thereto, and all other property,
, intended for use in connection therewith, less and except
all public utility instgllations, and other personal property or equipment, if any,
not owned by the Deyeloper to the condominium form of ownership and use in
the manner provided! by the Florida Condominium Act as it exists on the date

1.3 Name. The name by which this condominium is to be identified is: Tl Villagio

2. Definitions. The following terrisl which are used in this Declaration and in its Exhibits, and
, shall have the meaning described to them in this Section,

2.1 "Act" means the Confdominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof and as hereafter renumbered.
2.2 "Articles" means the fArticles of Incorporation of the Association.
g 23 "Assessment" means ia share of the funds required for the payment of Common

Condominium.

11 Villagio Neighborhpod Lands.

Expenses which, from time to time, is assessed against any Unit Owner.

2.4 "Association" means ];1 Villagio Neighborhood I Condominium Association , Inc.,
a Florida corporation !not for profit, the entity responsible for the operation of the

25 “Il Villagio Neighborhood I,” or “Neighborhood I’ will be a multicondominium
real estate community, which Developer intends will contain one or more
condominiums, all ofiwhich will be operated by the Association. It refers to the
entire group of dwellitg units which the Developer intends to construct upon the

2.6 “Il Villagio Neighborhood Lands” means and refers to the land upon which the Il
Villagio Neighborhodd is to be located and constructed. With the exception of
this Condominium and any other improvements within the Neighborhood as of
the date of the recording of this Declaration, the Neighborhood is a projected plan
of development only and nothing herein contained shall be construed as making it
obligatory upon the Developer to construct said Neighborhood or to construct said

Neighborhood in accdrdance with any particular plan.
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"Association Propergty" means that property, real and personal, which is owned or
leased by, or is dedicated by a recorded plat to the Association for the benefit of
its members.

"Board of Administkation" means the board of directors or other representative
body which is respohisible for administration of the Association.

"Building” means thg structure or structures in which the Units are located on the
Condominium Property.

"Bylaws" means theiBylaws of the Association.
and Unit Owners agpointed by the Board or a member of the Board to make

recommendations tojthe Board regarding the Association budget or take action on
behalf of the Board. |

"Committee" means[t"group of Board members, Unit Owners, or Board members

"Common Elementsé‘ shall mean and includes:

(a)  Theportions bf the Condominium Property which are not included within
the Units;

(b)  Easements tbl-ough Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units and the
Common Elements;

(c)  Aneasementpf support in every portion of the Unit which contributes to
the support of a Building;

(d)  The property and installations required for the furnishing of utilities and
other services{ to more than one Unit or to the Common Elements;

{e)  Any other p‘i‘ts of the Condominium Property designated as Common
Elements in this Declaration;

(f) Common Eldments includes Limited Common Elements unless the
context otherwise requires.

"Common Expenses' means the expenses of administration, maintenance,

operation, repair, replacement, or protection of the Common Elements and
Association Property, costs of carrying out the powers and duties of the
Association and any |other expense, whether or not included in the foregoing
designated as commoh expense by the Condominium Act, or this Declaration, the
Articles or the Bylaw.

"Common Surplus" njeans the excess of all receipts of the Association collected
on behalf of the Condpminium, (including, but not limited to, Assessments, rents,
profits and revenues pn account of the Common Elements) over the Common
Expenses.

“Community Associ ition” means Il Villagio Community Association, Inc., a
Florida corporation |not for profit, being the entity responsible for the
administration of the Community Covenants.

“Community Covenants” mean the Declaration of Covenants, Restrictions and
Easements for 1l Villagio, recorded |0 under Clerk’s File No.
Records Book ‘ ,atPage 3 l‘ﬂ a , of the
Public Records of the County, and when the context permits, shall also mean the
Articles of Incorporation and Bylaws of the Community Association, all as now
or hereafter amended, modified or supplemented.
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"Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to the Unit.

"Condominium Property" means the Land and the personal property that are
subjected hereunder to condominium ownership, whether or not contiguous, and
all improvements on the Land, and all easements and rights appurtenant thereto
intended for use in chnnection with the Condominium.

"County" shall mean Duval County, Florida.
"Declaration” or "[Jeclaration of Condominium" means this instrument or

instruments by whic » the Condominium will be created, as they are from time to
time amended.

"Developer” means Deerwood Development, 1..L.C., a Florida limited liability
company, its successqrs and such of its assigns as to which the rights of Developer
hereunder are specifically assigned. Developer may assign only a portion of its
rights hereunder, or all or a portion of such rights in connection with appropriate
portions of the Condominium. In the event of such partial assignment, the
assignee shall not be deemed the Developer, but may exercise such rights of the
Developer specifically assigned to it. Any such assignment may be made on a
non-exclusive basis. |

“Dispute”, for purposes of Section 19.1, means any disagreement between two or
more parties that invdlves: (a) the authority of the Board, under any law or under
this Declaration, theArticles or Bylaws to (i) require any Owner to take any
action, or not to take any action, involving that Owner’s Unit or the appurtenances
thereto; or (ii} alter ¢r add to a common area or Common Element; or (b) the
failure of the Association, when required by taw or this Declaration, the Articles
of Bylaws to: (i) properly conduct elections; (ii) give adequate notice of meetings
or other actions; (iii) groperly conduct meetings; or (iv) allow inspection of books
and records. *“Dispute” shall not include any disagreement that primarily involves
title to any Unit or Common Element; the interpretation or enforcement of any
warranty; or the levy of a fee or Assessment or the collection of an Assessment
levied against a party.

“Division” means the Division of Florida Land Sales, Condominiums and Mobile
Homes of the Department of Business and Professional Regulation, State of
Florida, or its successbr.

“First Mortgagee” or ‘Mortgagee” means the owner or holder of a first mortgage
encumbering a Condpminium Parcel.

environment (exclusive of landscaping) on the Condominium Property, including

"Improvements" medn all structures and artificial changes to the natural
but not limited to, a

ilding,

“Institutional First Mortgagee” or "Morigagee" means the Developer or a
generally recognized and duly authorized institutional lender such as a bank,
savings and loan assogiation, insurance company, mortgage company, real estate
or mortgage investmest trust, which owns or holds a first mortgage encumbering a
Condominium Parcel.| "Mortgagee" also includes the Federal National Mortgage
Association, Govcrrmjpent National Mortgage Association, Federal Home Loan
Mortgage Corporation, Veterans Administration and  Federal Housing
Administration or any other lender, or its loan correspondent or agency of the
United States Gov ent holding, guaranteeing or insuring a first mortgage on a
Condominium Parcel.
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"Limited Common Elements" mean those Common Elements which are reserved
for the use of a certain Unit or Units to the exclusion of other Units, as specified
in this Declaration.

“Primary Institutionjz] First Mortgage” means the Institutional First Mortgage
which owns at any tifne first mortgages securing a greater aggregate indebtedness
than is owed to any other Institutional First Mortgage.

“Special Assessment” means any assessment levied against Unit Owners other
than the Assessment required by a budget adopted annually.

ownership. Referende in this Declaration to “Units” shall mean all of the Units
contained in the Copdominium, unless the context is to the contrary or it is
otherwise provided t¢ the contrary.

“Unit” means a part {f the Condominium Property which is subject to exclusive

“Unit Owner”, or "Gwner of a Unit" means a record owner of legal title to a
Condominium Parcelas shown by the real estate records in the office of the Clerk
of Duval County, Fl¢rida, whether such Owner be the Developer, one or more
persons, firms, assocjations, corporations or other legal entities. "Owner" shall
not mean or refer to the holder of a mortgage or security deed, its successors or
assigns, unless and urtil such holder has acquired title pursuant to foreclosure ora
proceeding or deed ih lieu of foreclosure; nor shall the term "Owner" mean or
refer to any lessee or tenant of an Owner.

“Utility installations’é’ or “Utility services” shall include, but not be limited to,
electric power, water| air conditioning, MATV and CATV systems and garbage
and sewage disposal..

“Voting Certificate" neans a document which designates one of the record title
owners, or the corporgte partnership, or entity representative; who is authorized to
vote on behalf of a Unit that is owned by more than one owner or by any entity.

"Voting Interests" mepns the voting rights distributed to the Association members
pursuant to the Act arid Section 5 of this Declaration. The voting interests of the
Association are the voting rights distributed to the Unit Owners in all
condominiums operaied by the Association. On matters related to a specific
condominium, the voting interests of the condominium are the voting rights
distributed to the unit| owners in that condominium.

Description of Condominium.

3.1

Identification of Um'E. The Land has or will have constructed thereon one
Building containing 15 Units. Each such Unit is identified by a separate numerical
or alpha-numerical designation. The designation of each such Unit is set forth on
Exhibit “B” annexed hereto. Exhibit “B” consists of a survey of the Land, a
graphic description df the Improvements located thereon, including, but not
limited to, the Buildings in which the Units are located and a plot plan thereof.
Said Exhibit “B” together with this Declaration, is sufficient in detail to identify
the Common Elements and each Unit and their relative locations and approximate
dimensions. There shall pass with a Unit, as appurtenances thereto, (a) an
undivided sharein thej Common Elements and Common Surplus; (b) the exclusive
right to use such portjon of the Common Elements as may be provided in this
Declaration; (c) an ex¢lusive casement for the use of the airspace occupied by the
Unit as it exists at any particular time and as the Unit may lawfully be altered or
reconstructed from tithe to time, provided that an easement in airspace which is
vacated shall be terminated automatically; (d) membership in the Association
designated in this Declaration with the full voting rights appertaining thereto and
(e) other appurtenances as may be provided in this Declaration. Time-share
estates will not be created with respect to any Unit in the Condominium.
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Common Elements hereunder, the Owner of the Units(s) to which the
Limited Common Element is appurtenant shall have the right to alter same
as if the Limited Common Elements were part of the Owner’s Unit, rather
than as requited for alteration of Common Elements. Notwithstanding the
foregoing, the designation of same as a Limited Common Flement
hereunder shall not allow the Owner of the Unit to which the Limited
Common Element is appurtenant to preclude passage through such areas
as may be negded from time to time for emergency ingress and egress, and
for the maintenance, repair , replacement, alteration and/or operation of
the elevators, life safety systems, mechanical equipment and/or other
Common Elements which most conveniently service (in the sole
determination of the Board) such areas (and an easement is hereby
reserved for such purposes).

34 Easements. The following easements are hereby created (in addition to any
easements created urider the Act).

(a)  Support. Each Unit shall have an easement of support and of necessity
and shall be spbject to an easement of support and necessity in favor of all
other Units and the Common Elements.

(b)  Utility and %er Services: Drainage. Easements are reserved under,
through and ¢ver the Condominium Property as may be required from
time to time for utility and other services and drainage in order to serve
the Condomipium. A Unit Owner shall do nothing within or outside his
Unit that intejferes with or impairs, or may interfere with or impair, the
provision of such utility or other services or drainage facilities or the use
of these easements. The Board of Administration of the Association or its
designee shall inspect same, to maintain, repair or replace the pipes, wires,
ducts, vents, icables, conduits and other utility, service and drainage
facilities and Common Elements contained in the Unit or elsewhere in the
Condominium Property, and to remove any Improvements interfering with
or impairing uch facilities or easements herein reserved; provided the
Association has the irrevocable right of access to each Unit during
reasonable hopirs, when necessary for maintenance, repair or replacement
of any Commgon Elements or any portion of a Unit to be maintained by the
Association gursuant to this Declaration or as necessary to prevent
damage to thd Common Elements or to a Unit or Units.

(c) Encmachmggtg. If (a) any portion of the Common Elements encroaches
upon any Unit; (b) any Unit encroaches upon any other Unit or upon any
portion of the Common Elements; or (c) any encroachment shall hereafter
occur as a reshlt of (i) construction of the Improvements; (ii) settling or
shifting of the|lmprovements; (iii) any alteration or repair to the Common
Elements made by or with the consent of the Association, or (iv) any
repair or restoration of the Improvements (or any portion thereof) or any
Unit after damage by fire or other casualty or any taking by condemnation
or eminent domain proceedings of all or any portion of any Unit or the
Common Elerhents, then, in any such event, a valid easement shall exist
for such encropchment and for the maintenance of the same so long as the
Improvements shall stand.

(d)  Ingress and Epress. A non-exclusive easement in favor of each Unit
Owner and resident, their guests and invitees, and for each member of the
Association and other neighborhood associations and the Community
Association shall exist for pedestrian traffic over, through and across
sidewalks, strgets, paths, walks and other portions of the Common
Elements andfor Association Property as from time to time may be
intended and designated for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such portions of the Common

i
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Elements as from time to time may be paved and intended for such
purposes. Developer hereby grants to delivery, pick-up and fire protection
services, police and other authorities of the law, United States carriers,
representativies of electrical, telephone and other utilities authorized by
Developer t¢ service the Condominium and representatives of cable
television, arjd to such other persons as Developer from time-to-time may
designate, thi: non-exclusive, perpetual right of ingress and egress over,
through and: across such portions of the Common Elements and/or
Association Property for the purposes of performing their authorized
services and Investigation. Such easements shall survive any termination
of this Decl&tion. None of the easements specified in this Subparagraph
(d) shall be encumbered by any leasehold or lien other than those on the
Condominium Parcels. Any such lien encumbering such easements (other
than those or] Condominium Parcels) shall automatically be subordinate
to, the rights pf Unit Owners with respect to such easements. In addition,
there is hereby created a non-exclusive easement in favor of all of the
Owners of Uhits, residents and their guests and invitees in the Il Villagio
Community ffor ingress and egress over portions of the Common
Elements, if| any, designated for vehicular traffic so as to provide
reasonable a¢cess to the interior roads built and to be built within the
Community which roads are owned or to be owned by the Association.

Construction] Maintenance. The Developer (including its affiliates and its
or their designees, contractors, successors and assigns) shall have the
right, in its and their sole discretion, from time to time, to enter the
Condominiurp Property and take all other action necessary or convenient
for the purpose of completing the construction thereof, and/or any portion
of the Neighbprhood, or any part thereof, or any improvements, structures,
facilities or Units located or to be located adjacent thereto and for repair,
replacement 'and maintenance or warranty purposes or where the
Developer, in|its sole discretion, determines that it is required or desires to
do so. The Association (and its designees, contractors, subcontractors,
employees) shall have the right to have access to each Unit from time to
time during feasonable hours as may be necessary for pest control
purposes and for the maintenance, repair or replacement of any Common
Elements or any portion of a Unit, if any, to be maintained by the
Association, d‘r at any time and by force, if necessary, to prevent damage
to the CormmIn Elements, the Association Property or to a Unit or Units,
including, without limitation, (but without obligation or duty) to close
hurricane shuiters in the event of the issuance of a storm watch or storm
warning.

Sales Activity. For as long as there are any unsold Units, and for as long
as the Develdper, its designees, successors and assigns, shall have the
right to use sich Units and parts of the Common Elements for model
apartments angd sales offices, to show model apartments and the Common
Elements to pfospective purchasers and tenants of the Units, and to erect
on the Condominium Property and Association Property signs and other
promotional material to advertise Units and certain Limited Common
Elements for sale or lease. Developer reserves the right to use any units
not closed a$ temporary accommodations for, but not limited to,
prospective purchasers. Such temporary accommodations shall not be
considered a leasing of the Unit and shall not be subject to Section 18
hereof. No charge shall be made to Developer for such use.

Warranty. For as long as Developer remains liable under any warranty,
Wwhether statutory, express or implied, for act of omission of Developer in
the development, construction, sale and marketing of the Condominium,
then Developer and its contractors, agents and designees shall have the
right, in Devejoper’s sole discretion and from time to time and without
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requiting prior approval of the Association and/or any Unit Owner
(provided, kowever, that absent an emergency situation, Developer shall
provide rea¢onable advance notice), to enter the Condominium Property,
including the Units, Common Elements and Limited Common Elements,
for the purppse of inspecting, testing and surveying same to determine the
need for reppirs, improvements and/or replacements, and effecting same,
so that Developer can fulfill any of its warranty obligations. Nothing
herein shall be deemed or construed as the Developer making or offering
any warranty, all of which are disclaimed (except to the extent same may
not be) as set forth in Section 27.8.

(h)  Additional %asemgms. The Association, on its and on behalf of all Unit
Owners (each of whom hereby appoints the Developer and the
Association s their attorney-in-fact for this purpose), each shall have the
right to grant such additional electric, gas, other utility or service or other
easements, or relocate any existing easements or drainage facilities in any
portion of tHe Condominium Property and Association Property, and to
grant access \easements or relocate any existing access easements in any
portion of the Condominium Property and Association Property, as the
Association shall deem necessary or desirable for the proper operations
and maintengnce of the Improvements, or any portion thereof, or for the
general health or welfare of the Unit Owners, or for the purpose of
carrying out any provisions of this Declaration or otherwise, provided that
such easements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling
purposes. The Association has the authority without the joinder of any
Unit Owners, to grant, modify or move any easement, subject to the
provisions of the easement, if the easement constitutes part of or crosses
the Common| Elements and Association Property.

Restraint Upon Separation and f’artition of Common Elements. The undivided share in the
Common Elements and Comnjon Surplus which is appurtenant to a Unit, an exclusive
easement for the use of the airspace occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from time to time, membership in
the Association designated in |this Declaration, with the full voting rights appertaining
thereto, and except as provided herein, the exclusive right to use all appropriate appurtenant
‘Limited Common Elements, shill not be separated from and shall pass with the title to the
Unit, whether or not separately|described. All of these aforedescribed appurtenances to a
Unit cannot be conveyed or ercumbered except together with the Unit. The respective
shares in the Common Element{ appurtenant to Units shall remain undivided, and no action
for partition of the Common Elements, the Condominium Property, or any part thereof, shall
lie, except as provided herein with respect to termination of the Condominium.

Ownership of Common Elemenits and Common Surplus and Share of Common Expenses.

5.1 Percentage Ownershib and Shares of Condominium. The undivided percentage
interest in the Commgn Elements and Common Surplus, and the percentage share
of the Common Expénses appurtenant to each Unit is set forth in Exhibit “C”
annexed hereto, which percentage is based upon the total square footage of each
Unit in uniform relationship to the total square footage of each Unit in the
Condominium.

52 Percentage Ownership and Shares of Association. The share of liability for the
Common Expenses of the Association and of ownership of the Common Surplus
of the Association and Association Property allocated to each Unit in the

Condominium and the other condominiums, if created, to be operated by the
Association shall be equal.
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Voting. Each Unit in the Condominium and all the other unit owners in the other
condominiums, if crizated, shall be entitled to one vote to be cast by its Owner in
accordance with the provisions of the Bylaws and Articles. Each Unit Owner in
the Condominium and all the other unit owners in the other condominiums, if
created, shall be a: member of the Association. FEach Unit Owner in the
Condominium and all the other unit owners in the other condominiums, if created,
will have the right to'personally cast his or her own vote in all matters voted upon.

6. Amendments. Except as elséwhere provided herein, amendments may be effected as

foltows:

6.1

6.2

6.3

6.4

By the Association. Natice of the subject matter of a proposed amendment shall be
included in the notice jof any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a mafjority of the Board of Directors of the Association or by not
less than one-third of the Unit Owners. Except as elsewhere provided, approvals
must be by an affirmative vote representing in excess of 75 percent of the voting
interests of all Unit Ov*/ncrs. Directors and members not present in person or by
proxy at the meeting clonsidering the amendment may express their approval in
writing, provided that siich approval is delivered to the Secretary at or prior to the
meeting. '

Material Amendments. Unless otherwise provided specificallyto the contrary in this
Declaration, no amen:Ent shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, permit
timeshare estates, or change the percentage by which the Owner of a Unit shares the
Common Expenses and owns the Common Elements and Common Surplus (any
such change or alteration being a “Material Amendment”), unless the record
Owner(s) thereof, and all record owners of mortgages or other liens thereon, shall
join in the execution of the amendment and the amendment is otherwise approved by
not less than a majority pof the voting interests of Unit Owners. The acquisition of
property by the Associgtion, material alterations or substantial additions to such
property by the Assocfation and installation, replacement and maintenance of
approved hurricane shutfers, if in accordance with the provisions of this Declaration,
shall not be deemed to constitute a material alteration or modification of the
appurtenances of the Units, and accordingly, shall not constitute a Material
Amendment.

Mortgagee’s Consent. No Amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits
privileges or priorities granted or reserved to mortgages of Units without the consent
of said mortgagees in eagh instance; nor shall an amendment make any change in the
sections hereof entitled {‘Insurance”, “Reconstruction or Repair after Casualty”, or
“Condemnation” unless|the Primary Institutional First Mortgage shall join in the
amendment. Except as specifically provided herein or if required by FNMA or
FHLMC, the consent angl/or joinder of any lien or mortgage holder on a Unit shall
not be required for the adoption of an amendment to this Declaration and, whenever
the consent or joinder df a lien or mortgage holder is required, such consent or
joinder shall not be unrepsonably withheld.

By The Developer. Noitwithstanding anything herein contained to the contrary,
during the time the Developer has the right to elect a majority of the Board of
Directors of the Association, the Declaration, the Articles of Incorporation or the
Bylaws of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to effect any change whatsoever, except for
an amendment: (i) to perit time-share estates (which must be approved, if at all, in
the manner provided in Section 6.2 above); or (ii) to effect a “Material Amendment”,
which must be approved, if at all, in the manner set forth in Section 6.2 above. No
amendment may be adogted which would eliminate, modify, prejudice, abridge or
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otherwise adversely affect any rights, benefits, privileges or priorities granted or
reserved to the Developer, without the consent of the Developer in each instance.

Execution and &ecorﬂf'p_g. An Amendment, other than amendments made by the
Developer alone p tant to the Act or this Declaration, shall be evidenced bya
certificate of the Associiation, executed either by the President of the Association or a
majority of the membets of the Board of Directors which shall include recording data
identifying the Declarat:tion and shall be executed with the same formalities required
for the execution of aldeed. An amendment of the Declaration is effective when
properly recorded in ithe public records of the County. No provision of this
Declaration shall be re¢vised or amended by reference to its title or number only.
Proposals to amend existing provisions of this Declaration shall contain the full text
of the provision to be dmended; new words shall be inserted in the text underlined;
and words to be deleted shall be lined through with hyphens. However, if the
proposed change is so gxtensive that this procedure would hinder, rather than assist,
the understanding of th proposed amendment, it is not necessary to use underlining
and hyphens as indicatdrs of words added or deleted, but, instead, a notation must be
inserted immediately | receding the proposed amendment in substantially the
following language: “Substantial rewording of Declaration. See provision...for
present text.” Nonmat{:rial errors or omissions in the amendment process shall not
invalidate an otherwisel propetly adopted amendment.

7. Maintenance and Repairs.

7.1

7.2

7.3

Units. All maintenance, repairs and replacements of, in ot to any Unit and Limited
Common Elements appiirtenant thereto, whether structural or nonstructural, ordinary
or extraordinary, including, without limitation, maintenance, repair and replacement
of screens, windows, the interior side of the entrance door and all other doors within
or affording access to a Unit, and the electrical, plumbing, heating and air-
conditioning equipmend, fixtures and outlets, if any, within the Unit or the Limited
Common Elements or bilonging to the Unit Owner, shall be performed by the Owner
of such Unit at the Unit 's sole cost and expense, except as otherwise expressly
provided to the con herein, and shall be in accordance with the original plans
and specifications therefor or as otherwise directed by the Association and/or the
Architectural Control jand Maintenance Standards Committee, if applicabie.
Additionally, each Unif Owner shall pay all charges for utility services metered
directly to his Unit.

Common Elements and| Association Property. Except to the extent (i) expressly
provided to the contrary herein, or (ii) proceeds of insurance are made available
therefor, all maintenance, repairs and replacements in or to the Common Elements
(other than Limited Common Elements as provided above) and Association Property
shall be performed by the Association and the cost and expense thereof shall be
charged to all Unit Ownérs as a Common Expense, except to the extent arising from
or necessitated by the igence, misuse or neglect of specific Unit Owners, in
which case such cost ang expense shall be paid solely by such Unit Owners.

Specific Unit QOwner sibility. The obligation to maintain and repair the
following specific items fhall be the responsibility of the Unit Owners, individually,
and not the Association, without regard to whether such items are included within the
boundaries of the Units ¢r are Limited Common Elements:

(a)  where a Limited Common Element consists of a balcony, the Unit Owner
who has the right to the exclusive use of said balcony, shall be responsible
for the maintenance, care and preservation of the paint and surface of the
walls and/or fences, including floor and ceiling, within said area, if any,
and the fixed gnd/or sliding glass door(s) in the entrance way(s) or other
portions of sdid area, if any, and the wiring, electrical outlet(s) and
fixture(s) ther¢on, if any, and the replacement of light bulbs, if any.
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(b)  Storage space and/or utility space, if applicable.
(¢)  Air conditioner condensing unit, if applicable.

7.4 Association's Right Of Access to Units. The Association has the irrevocable right
of accessto each Unit during reasonable hours when necessary for the
maintenance, repair, or replacement of any Common Elements or of any portion
of a Unit to be mainfained by the Association pursuant to this Declaration, or for
making emergency rgpairs which are necessary to prevent damage to the Common
Elements or to anotter Unit or Units,

7.5 Hurricane Shutter &;‘geciﬁcag'ons. The Board shall adopt hurricane shutter

specifications for the1 Buildings, which shall include color, style, and other factors
deemed relevant by ithe Board. All specifications adopted by the Board shall
comply with the applicable building code. Notwithstanding any provision to the
contrary in this Declaration, if approval is required hereunder, the Board shall not
refuse to approve thej installation or replacement of hurricane shutters conforming
to the specifications|adopted by the Board. The Board mhy, subject to (a) the
provisions of the Act that deal with contracts for the purchase, lease or rental of
materials or equipment to be used by, or for contracts for services to be provided
to the Association, and (b) the approval of a majority of voting interests of the
Condominium, instalt hurricane shutters and may maintain, repair, or replace such
approved hurricane shutters, whether on or within the Common Elements,
Limited Common Elements, Units, or Association Property. However, where
laminated glass or window film architecturally designed to function as hurricane
protection which comyplies with the applicable building code has been installed,
the Board may not ipstall hurricane shutters. The Board may operate shutters
installed pursuant to this Section 7.5 without permission of the Unit Owners only
where such operatiop is necessary to preserve and protect the Condominium
Property and Assaciation Property. The installation, replacement, operation,
repair and maintenarice of such shutters in accordance with the procedures set
forth herein shall not pe deemed a material alteration to the Common Elements or
Association Property

7.6 Miscellaneous. All wrk performed on the Condominium Property or any portion
thereof shall be in (:Fmpliance with all applicable governmental building and
zoning requirements; All plumbing and electrical maintenance, repairs, and
replacements shall be made only by plumbers or electricians duly licensed and
qualified to perform $uch services.

8. Additions, Alterations or Imgrojvf ements by Association and Developer.

8.1 Additions, Alterations or Improvements by the Association. Whenever, in the
judgment of the Board of Administration, the Common Elements or any part
thereof shall require capital additions, alterations or improvements (as
distinguished from r%zairs and replacements) costing in excess of 15 percent of

the then existing estimated operating budget for the Condomifium in any calendar
year, the Association may proceed with such additions, alterations or
improvements only ifithe making of such additions, alterations or improvements
shall have been approved by a majority of the voting interests of the Association
represented at a meeting of the Association at which a quorum is attained of the
Unit Owners of tht{: Condominium. Any such additions, alterations, or
improvements to such Common Elements or any part thereof costing in the
aggregate of 15 percent or less of the then existing estimated operating budget for
the Condominium in a calendar year may be made by the Association without
approval of the Unit|Owners. The cost and expense of any such additions,
alterations or improvements to such Common Elements shall constitute a part of
the Common Expenses and shall be assessed to the Unit Owners as Common
Expenses.
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8.2 Additions, Alterag'gm; or Improvements by Developer. The Developer, provided

Developer is the owner of all of the Units in a Building (or Buildings, as the case
may be) in the Condominium, shall have the right, without the vote or consent of
the Association or Unit Owners, to change all or any part of the front, rear or side
elevations of the Building (or Buildings, as the case may be); and, provided
further that in connection with any changes, Developer shall comply with all laws,
ordinances and regulations of all governmental authorities having jurisdiction.
Until the Developer turns over control of the Board of Administration to Unit
Owners other than the Developer, the Developer shall have the additional right,
without the consent or approval of the Board of Administration or other Unit
Owners to provide J,dditional and/or expand the recreational facilities.
RECREATIONA&EFACILITIES MAY BE EXPANDED OR ADDED
WITHOUT CONSENT OF UNIT OWNERS OR THE ASSOCIATION.

Additions, Alterations or Imnriovemcnts by Unit Owners and Developer.

9.1 Consent of the Board of Administration. No Unit Owner shall make any addition,
alteration or improvement in, or to, the Common Elements, his Unit or any
Limited Common Elements without the prior written consent of the Board of
Administration and the Architectural Control and Maintenance Standards
Committee. The Boprd shall have the obligation to answer any written request by
a Unit Owner for approval of such an addition, alteration orimprovement in such
Unit Owner's Unit or Limited Common Elements within 30 days after such
request and all additjonal information requested is received, and the failure to do
so within the stipulated time shall constitute the Board's consent. The proposed
additions, alterations and improvements by the Unit Owners shall be made in
compliance with ail|laws, rules, ordinances and regulations of ali governmental
authorities having |jurisdiction and with any conditions imposed by the
Association and the itectural Control and Maintenance Standards Committee,
with respect to design, structural integrity, aesthetic appeal, construction details,
lien protection or otherwise.

A Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such owner and his
heirs, personal repregentatives, successors and assigns, as appropriate, to hold the
Association, all other unit owners harmless from any liability or damage to the
Condominium Pro and expenses arising therefrom, and shall be solely
responsible for the maintenance, repair and insurance from and after that date of
installation or construction thereof as may be required by the Association.

9.2 Additions, Alterations or Improv ts by Developer. The foregoing restrictions
of this Section 9 shall not apply to Developer-owned Units. The Developer shall
have the additional| right, without the consent or approval of the Board of
Administration or jother Unit Owners, to make alterations, additions or
improvements, strudtural and nonstructural, interior and exterior, ordinary and
extraordinary, in, to and upon any Unit owned by it (including, without limitation,
the removal of walls, floors, ceilings and other structural portions of the
Improvements). Any amendment to this Declaration required by a change made
by the Developer pursuant to this Section 9.2 shall be adopted in accordance with
Section 6 and Section 10 of this Declaration.

Changes in Developer-owned Units. The Developer shall have the right, without the vote or
consent of the Association 1):‘ Unit Owners, to (i) make alterations, additions or
improvements in, to and upoh Units owned by the Developer, whether structural or
nonstructural, interior or exteripr, ordinary or extraordinary (including, without limitation,
the removal of walls, floors, ceilings and other structural portions of the improvements) and
(i) change the layout or numbér of rooms in any Developer owned Units. The Developer
shall have the further right, without the consent or approval of the Board of Administration
or other Unit Ownets, to make such alterations in, to or upon any Developer owned Units in
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order to comply with design and construction guidelines adopted under applicable federal,
state and local laws, ordinanies, rules and regulations with respect to accessibility for
handicapped persons. In making the above alterations, additions and improvements to the
Units, the Developer may relogate or alter Common Elements within to such Units, provided
that such relocation or a]tmaJon does not materially adversely affect the market value or
ordinary use of Units owned bj! Unit Owners other than the Developer. Any amendments to
this Declaration required by changes of the Developer made pursuant to this Section 10, shall
be effected by the Developer a;tme pursuant to Section 6.4, without the vote or consent of the
Association or Unit Owners (ar their mortgagees) required, except to the extent that any of
same constitutes a Material Amendment, in which event, the amendment must be approved
as set forth in Section 6.2 above. Without limiting the generality of Section 6.4 hereof, the
provisions of this Section may hot be added to, amended or deleted without the prior written
consent of the Developer. '

eration of the Condominiuth by the Association: Powers and Duties. The Association
shall be the entity responsible fpr the operation of the Condominium. The powers and duties
of the Association shall includg those set forth in the Articles and Bylaws of the Association
(respectively, Exhibits "D" anfl “E" annexed hereto), as amended from time to time. In
addition, the Association shall have all the powers and duties set forth in the Act, as well as
all powers and duties granted to or imposed upon it by this Declaration, including, without
limitation: 7

It

(a) The irrevocable right of access to each Unit during reasonable hours, when
necessary for the maintenance, repair or replacement of any Common Elements or
of any portion of a Unit to be maintained by the Association pursuant to this
Declaration or as necessary to prevent damage to the Common Elements or to any
other Unit or Units.

(b) The power to make dnd collect Assessments and Special Assessments and other
charges and surchar}“es against Unit Owners and to lease, maintain, repair and
replace the Common Elements.

(c) The power to charge jand collect a use fee from a Unit Owner for the exclusive or
nonexclusive use ofiall or a portion of the Common Elements or Association
Property.

(@ The duty to maintain| ccounting records according to good accounting practices,
which shall be o to inspection by Unit Owners or their authorized
representatives at reasonable times.

(e) To contract for the management and maintenance of the Condominium Property
and the Association Froperty, and to authorize a management agent (which may
be an affiliate of the Developer) to assist the Association in carrying out its
powers and duties by|performing such functions as the submission of proposals,
collection of Assessments and Special Assessments, preparation of records,
enforcement of rules pnd maintenance, repairs and replacement of the Common
Elements with funds| as shall be made available by the Association for such
purposes. The Assogiation shall, however, retain at all times the powers and

E duties granted by the|Condominium Documents and the Act, including but not

5 limited to the making bof Assessments, Special Assessments, promulgation of rules

and execution of con(t'acts on behalf of the Association.

H The power to borrow! money, execute promissory notes and other evidences of
indebtedness and to gjve as security mortgages and security interests in property
the Association, proyided that such actions are by a majority of the entire
membership of the Directors and a majority of the voting interests of Owners
represented at a m:jating at which a quorum attained, or by such greater
percentage of the Board or voting interests of the Unit Owners as may be
specified in the Bylawls with respect to certain borrowing,

G\Clients\CLNTA-D\Avila, Eduardo\ll Villagio Condominiifms\Preparation of Condominium Documents\Condo 1'Declaration of Condominium v1.doc
‘ 13




(8

(b)

)

(k)

)

(m)

Book 12491 Page 261

Subsequent to the recording of this Declaration, the Association, when authorized
by a majority of the voting interests of the Units represented at a meeting at which
a quorum has been attained, shall have the power to acquire and enter into
agreements for the agquisition of fee interests, leaseholds, memberships and other
possessory or use itjterests in lands or facilities, including, but not limited to,
country clubs, golf dourses, marinas and other recreational facilities, whether or
not contiguous to the lands of the Condominium intended to provide for the use or
benefit of the Unit Owners (whether or not on an exclusive basis). The expenses
of ownership (including the expense of making and carrying any mortgage related
to such ownership), [rental, membership fees, operation, replacements and other
expenses and undertakings in connection therewith shall be Common Expenses.

The power to adopt hnd amend the rules and regulations covering the details of
the operation and usk of the Condominium Property.

The power to levy rei:asonabie fines against a Unit for failure of the Owner or its
occupant, licensee of invitee to comply with any provision of this Declaration, the
Bylaws or the rules 4nd regulations.

The power to operiite more than one condominium and to participate in a
multicondominium.: The manner or formula by which the assets, liabilities,
Common Surplus, agd Common Expenses of the Association will be apportioned
among the units within the condominiums operated by the Association is set forth
in Section 5 of this| Declaration. There will be no unit owners in any other
condominium, or any other persons, who will or may have the right to use
recreational areas orjany other facilities or amenities that are Common Elements
of the Condominiun]. The interior roadway, certain landscaped areas and certain
parking areas, all locations, areas, capacities, amounts, numbers and sizes shall be
determined in the sple discretion of Developer, and are the commonly used
facilities or ameniti¢s which Developer has committed to provide that will be
owned by the Association but which are not included within any condominium
operated by the Association. The Developer has reserved the right to add
additional facilities lor amenities in Section 8 of this Declaration and will do
likewise in the prospectus for each condominium to be operated by the
Association. The voling rights of the Unit Owners in the election of Directors and
in other multicondominium Association affairs when a vote of the Owners is
taken, is set forth in bection 5 of this Declaration. Each Unit Owner will have the
right to personally cist his or her own vote in all matters voted upon.

The power to act ag the collection agent on behalf, and at the request, of the
Community Associion for assessments due same from Unit Owners; provided,
however, that any assessments so collected shall not be deemed Assessments or
Common Expenses hereunder.

The power to execuie all documents or consents, on behalf of all Unit Owners
(and their mortgages), required by all governmental and/or quasi~governmental
agencies in connectign with land use and development matters (inclading, without
limitation, plats, wailvers of plat, unities of title, covenants in lieu thereof, special
taxing districts, etc.); and in that regard, each Owner, by acceptance of the deed to
such Owner’s Unit, and each mortgagee of a Unit Owner by acceptance of a lien
on said Unit, appoints and designates the President of the Association, as such
Owner’s agent and attorney-in-fact to execute any and all such documents or
consents. .

All of the powers wljich a corporation not for profit in the State of Florida may
exercise.

In the event of conflict between the powers and duties of the Association or
otherwise, the Declaration shall take precedence over the Articles, Bylaws and
applicable rules and regulations; the Articles shall take precedence over the
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Bylaws and applicable rules and regulations; and the Bylaws shall take
precedence over applicable rules and regulations, all as amended from time to
time,

11.1 Limitation Upon Liability of Asgociation. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the

Association shall not be liable to Unit Owners for injury or damage, other than for
the cost of maintehance and repair caused by any latent condition of the
Condominium Property.

11.2 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets df the Association cannot be assigned, hypothecated or

transferred in any manner except as an appurtenance to his Unit,

11.3 Am\mm{oval of Matters. Whenever the decision of a Unit Owner is

required upon any niatter, whether or not the subject of an Association meeting,
that decision shall be expressed by the same person who would cast the vote for
the Unit if at an Agsociation meeting, unless the joinder of record owners is
specifically required!by the Declaration or by law.

11.4 Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Administration of the Association is
specifically required in this Declaration, the Articles or Bylaws of the
Association, applicable rules and regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Association shall be
given or taken by the Board of Administration, without the consent of Unit
Owners, and the Boatd may so approve and act through the proper officers of the
Association without a specific resolution. When an approval or action of the
Association is permitted to be given or taken hereunder or thereunder, such action
or approval may be conditioned in any manner the Association deems appropriate
or the Association m}jly refuse to take or give such action or approval without the

i

necessity of establishing the reasonableness of such conditions or refusal.

12. Determination of the Common Expenses and Fixing of Assessments Therefor. The Board of
Administration shall from timé to time, and at least annually, prepare a budget for the
Condominium, determine the amount of Assessments payable by the Unit Owners to meet
the Common Expenses of the Cpndominium, and allocate and assess such expenses among
the Unit Owners in accordance with the provisions of this Declaration and the Bylaws. The
Board of Administration shall advise all Unit Owners promptly in writing of the amount of
the Assessment payable by eacli of them as determined by the Board of Administration as
aforesaid and shall furnish copigs of each budget, on which such Assessments are based, to
all Unit Owners and (if requested in writing) to their respective mortgagees. The Common
Expenses shall include the expenses of the operation, maintenance, repair, replacement or
protection of the Common Elements and Association Property, or other commonly used
facilities and services, and any ofher expenses designated as Common Expenses by the Act,
this Declaration, the Articles orl Bylaws of the Association. Any budget adopted shall be
subject to change to cover a expenses at any time. Any such change shall be adopted
consistent with the provisions of the Bylaws. The expense of installation, replacement,
operation, repair and maintenande of hurricane shutters by the Board pursuant to Section 7.5
of this Declaration and the Act shall constitute a Common Expense and shall be collected as
provided in this Section 12. A Uhit Owner who has previously installed hurricane shutters in
accordance with Section 7.5 of this Declaration or laminated glass architecturally designed to
function as hurricane protectior] which complies with the applicable building code shall
receive a credit equal to the pro %tta portion of the assessed installation cost assigned to each

Unit. However, such Unit Owner shall remain responsible for the pro rata share of expenses
for hurricane shutters installed on Common Elements and Association Property by the Board
pursuant to Section 7.5 of this Declaration and shall remain responsiblé for a pro rata share
of the expense of the replacement, operation, repair and maintenance of such shutters.
Additionally, the cost of a majter antenna television system or duly franchised cable
television service, if any, obtained pursuant to a bulk contract, shall be deemed to be a

:
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Common Expense. The Board of Administration in determining the amount of the
Assessments payable by the Unit Owners shall be authorized to include such costs in the
estimated operating budget for the Condominium. Accordingly, the provisions contained in
Section 13 of this Declaration with respect to the collection of Assessments shall be
applicable to the costs for cabli: television services and auxiliary services.

Collection of Assessments and| Special Assessments,

13.1 Liability for Assessdlggts and Special Assessments. A Unit Owner, regardless of

how title is acquired, including by purchase at a foreclosure sale or by deed in lieu
of foreclosure, shal] be liable for all Assessments and Special Assessments
coming due while heis the Unit Owner. Except as provided for in Section 13 S,a
Unit Owner shall be|jointly and severally liable with the previous owner for all
unpaid Assessments land Special Assessments that came due against the previous
owner for his share ¢f the Common Expenses up to the time of transfer of title.
This liability is without prejudice to any right the Unit Owner may have to
recover from the previous owner the amounts paid by the Unit Owner. The
hability for Assessments and Special Assessments may not be avoided by waiver
of the use or enjoyment of any Common Elements or by the abandonment of the
Unit for which the Agsessments and Special Assessments are made or otherwise,

13.2 Default in Payment| of Assessments or Special Assessments for Common

Expenses. Assessments, Special Assessments and installments thereof not paid
within ten days from|the date when they are due shall bear interest at the highest
rate allowable by law from the due date until paid. The Association may charge
an administrative lat¢ fee in addition to such interest, in an amount not to exceed
the greater of $25.0J or 5% of each installment of the Assessment (and Special
Assessment to the ex{ent allowed by law), for each delinquent instaflment that the
payment is late. Anypayment received by the Association shall be applied first to
any interest accrued Hy the Association, then to any administrative late fee, then to
any costs and reasonable attorney's fees incurred in collection, and then to the
delinquent Assessment, (and/or Special Assessment, to the extent allowed by
law). The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a payment.
A late fee shall neither be subject to the provisions of Florida's interest and usury
laws nor the provisions of the Condominium Act dealing with the levy of fines
against a Unit. The Association has a lien on each Condominium Parcel for any
unpaid Assessments (and Special Assessments to the extent allowed by law) on
such Parcel, with interest and for reasonable attorney's fees and costs incurred by
the Association incifent to the collection of the Assessments (and Special
Assessments to the extent allowed by law) or enforcement of the lien. The lien is
effective from and after recording a claim of lien in the Public Records of the
County, stating the description of the Condominium Parcel, the name of the
record ownet, the name and address of the association, the amount due and the
due dates. No such lign shall continue for a longer period than one year after the
claim of lien has been recorded, unless within that time an action to enforce the
lien is commenced il%: court of competent jurisdiction. The claim of lien shall

secure all unpaid Assg¢ssments, Special Assessments to the extent allowed by law,
interest, costs, and attorney's fees which are due and which may accrue
subsequent to the re¢ording of the claim of lien and prior to entry of a final
Judgment of foreclosure. A claim of lien shall be signed and acknowledged by an
officer or agent of the Association. Upon payment the personmaking the payment
is entitled to a satisfadtion of the lien. The Association may bring an action in its
name to foreclose a lién for unpaid Assessments (and Special Assessments to the
extent allowed by Lay) in the manner a mortgage of real property is foreclosed
and may also bring an| action at law to recover a money judgment for the unpaid
Assessments (and Spgcial Assessments to the extent allowed by law) without
waiving any claim of [i
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Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered
until at least 30 days after the Association gives written notice to the Unit Owner
of its intention to foreclose its lien to collect the unpaid Assessments (and Special
Assessments to the extent allowed by law). If this notice is not given at least 30
days before the for¢closure action is filed, and if the unpaid Assessments (and
Special Assessments to the extent allowed by law), including those coming due
after the claim of lien is recorded, and other sums permitted hereunder are paid
before the entry of a final judgment of foreclosure, the Association shall not
recover attorney's fées or costs. The notice must be given by delivery of a copy of
it to the Unit Owner or by certified or registered mail, return receipt requested,
addressed to the Unjiit Owner at the last known address, and upon such mailing,
the notice shall be deemed to have been given and the court shall proceed with the
foreclosure action and may award attorney's fees and costs as permitted by law. If
after diligent search|and inquiry the Association cannot find the Unit Owner or a
mailing address at which the Unit the Owner will receive the notice, the court may
proceed with the foreclosure action and may award attorney's fees and costs as
permitted by law. The notice requirements of this subsection are satisfied if the
Unit Owner recordsia Notice of Contest of Lien as provided in the Act and shall
not apply if an action to foreclose a mortgage on the Unit is pending before any
court if the Associgtion's rights would be affected by such foreclosure, and if
actual, constructiveior substitute service of process has been made on the Unit
Owner. :

Appointment of Rﬁceiver to Collect Rental. If the Unit Owner remains in
possession of the Unit and the claim of lien is foreclosed, the court in its
discretion may reqzire the Unit Owner to pay a reasonable rental for the Unit and
the Association is entitled to the appointment of a receiver to collect the rent.

First Mortgagee. A Mortgagee or its successor or assi gnees who acquire title to
a Unit by foreclosuq'e or by deed in lieu of foreclosure is liable for the unpaid
Assessments that bicame due prior to the Mortgagee's acquisition of title.
However, the Mortgpgee's liability is limited to the lesser of (a) the Unit's unpaid
Common Expenses gnd Assessments which accrued or came due during the six
months immediately preceding the acquisition of title and for which payment in
full has not been recleived by the Association; or (b) one percent of the original
mortgage debt. Thq provisions of this Section 13.5 shall not apply unless the
Mortgagee joined the Association as a defendant in the foreclosure action.
Joinder of the Association is not required if, on the date the complaint is filed, the
Association was dissolved or did not maintain an office or agent for service of
process at a location which was known to or reasonably discoverable by the
Mortgagee. The person acquiring title shall pay the amount owed to the
Association within 30 days after transfer of title. Failure to pay the full amount
when due shall entitli the Association to record a claim of lien against the Parcel
and proceed in the same manner as provided in this Section 13 for the collection
of unpaid Assessments. If any unpaid share of Common Expenses or
Assessments is extinguished by foreclosure of a superior lien or by a deed in lien
of foreclosure thereof, the unpaid share of Common Expenses or Assessments are
Common Expenses dollectible from all the Unit Owners.

Developer's Liability/for Assessments. Except as provided in this Section 13.6 and
Section 12, no Unit Qwner other than the Developer as expressed below may be
excused from the payment of his proportionate share of Common Expenses unless
all Unit Owners are likewise proportionately excused from such payment. The
Developer hereby guarantees to each Unit Owner during the first interval of the
Guaranty Period that the Assessment for Common Expenses will not increase over
$75.84 for Units A-2001 and A-2005 per Unit per month; $70.98 for Units B-
2002, B-2003 and B-2004 per Unit per month; $78.21 for Units C-2021 and C-
2030 per Unit per month; $69.69 for Units D-2022 and D-2029 per Unit per
month and $69.69 forUnits E-2023, E-2024, E-2025, E-2026, E-2027 and E-2028
per Unit per month. The first interval shall commence on the recording of this
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Declaration and end on the first day of the thirteenth calendar month following the
month in which the closing of title to the first Unit occurs, or the date upon which
the Developer shall| cease to control the Association, in accordance with the
provisions of the Bylaws, whichever is sooner (the "First Interval of the Guaranty
Period"). Additionally, after the expiration of the First Interval of the Guaranty
Period, the Developer shall extend its guarantee to each Unit Owner that the
Assessment for Comimon Expenses will not increase over $87.00 for Units A-
2001 and A-2005 per Unit per month; $81.00 for Units B-2002, B-2003 and B-
2004 per Unit per nionth; $89.00 for Units C-2021 and C-2030 per Unit per
month; $80.00 for Units D-2022 and D-2029 per Unit per month and $80.00 for
Units E-2023, E-2024, E-2025, E-2026, E-2027 and E-2028 per Unit per month
during the period cohmencing on the second day of the thirteenth calendar month
following the month in which the closing of title to the first Unit occurs, for a

g 13.7

! ~ 13.8

period of one year, o

the date upon which the Developer shall cease to control the

Association, whichever is sooner (the "Second Interval of the Guaranty Period").
The First Interval of {he Guaranty Period and the Second Interval of the Guaranty
Period are hereafter referred to as “Guaranty Period”. Accordingly, in accordance

with the provisions df Section 718.116 of the Condominium Act, the Developer
shall be excused from the payment of its share of the Common Expenses which
would have been assessed against Units owned by the Developer during the
Guaranty Period. Developer shall pay any amount of Common Expenses
incurred during the Guaranty Period and not produced by the Assessments at the
guarantied level recgivable from other Unit Owners (Le., during the Guaranty
Period, the Developer shall contribute an amount of money to the Association
sufficient to eliminate any deficit between Assessments collectible from Unit
Owners other than the Developer and the actual Common Expenses of the
Condominium).

The Developer’s financial obligation to the Association during the Guaranty

Period is as follows:

(a) the Developer shall pay the Common Expenses of the

Condominium affected by the Developer’s guarantee, including the funding of
reserves as provided .ﬁiEl the adopted annual budget of the Condominium, unless the

reserves were waiv
guaranteed level aga
Developer shall pay

» which exceed the regular periodic Assessments at the
st all other Unit Owners in the Condominium and (b) the
the Common Expenses of the Association, including the

funding of reserves a$ provided in the adopted annual budget of the Association,

unless the reserves
Condominium affec

were waived, which are allocated to Units within the
by the Developer’s guarantee and which exceed the

regular periodic Assefsments against all other Unit Owners in the Condominium.
Notwithstanding the foregoing, and as provided in Section 718.1 16(9)a)(2) of the
Act, in the event of an} Extraordinary Financial Event (as hereinafter defined), the
costs necessary to effect restoration shall be assessed against all Unit Owners
owning units on the date of such natural disaster or Act of God, and their

successors and assi
the Developer). As
shall mean a casual

, including the Developer (with respect to Units owned by
ed in this subsection, an “Extraordinary Financial Event”
 loss affecting the Condominium and/or the Association

Property resulting from a natural disaster or Act of God, which is not covered by

insurance proceeds

m the insurance maintained by the Association as required

by Section 718.11 1(11)(a) of the Act.

Possession of Unit. jubject to the Association's rights under Section 7.4 of this
Declaration and under law, any person who acquires an interest in a Unit, except
Institutional First Moftgagees through foreclosure of a first mortgage of record (or
deed in lieu thereof), including, without limitation, persons acquiring title by
operation of law, shall be entitled to occupancy of the Unit or enjoyment of the
Common Elements.

Certificate of Unpaiq Assessments. Within 15 days after receiving a written
request from a Unit {Owner, purchaser, or Institutional First Mortgagee, the
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Association shall provide a certificate signed by an officer or agent of the
Association stating all Assessments, Special Assessments and other moneys owed
to the Association by the Unit Owner with respect to the Condominium Parcel.

13.9 Installments. Assegsments or Special Assessments may be collected monthly or
quarterly in advance, at the option of the Association, from time to time.

13.10 Special Assessmerlts. The specific purpose or purposes of any Special
Assessment approvid in accordance with this Declaration, Articles, or Bylaws

shall be set forth in 4 written notice of such Special Assessment sent or delivered
to each unit Owner.| The funds collected pursuant to a Special Assessment shall
be used only for the specific purpose or purposes set forth in such notice, or
returned to the Unit Dwners. However, upon completion of such specific purpose
or purposes, any excess funds shall be considered Common Surplus.

14.  Insurance. Insurance covering portions of the Condominium Property shall be govemned by
the following provisions:

14.1 Purchase, Custody jnd Payment.

(@)  Purchase. Allinsurance policies described herein covering portions of the
Condominiuin Property shall be purchased by the Association and shall be
issued by an linsurance company authorized to do business in Florida,

(b}  Approval. Rach insurance policy, the agency and company issuing the
policy and the Insurance Trustee (if appointed) hereinafter described, shall
be subject to| the reasonable approval of the Primary Institutional First
Mortgagee, Upon reasonable notice to the Association, which approval
shall not be junreasonably withheld. If the Primary Institutional First
Mortgagee were to disapprove o fail to approve the insurance coverage,
the insurancq’ coverage then in effect would remain in effect until such
time that the|Association and the Primary Institutional First Mortgagee
agreed upongthe substituted coverage. It shall be presumed that the
insurance coyerage obtained and maintained by the Association was
adequate, satisfied the requirements of the relevant provisions of the Act,
and was obtained in good faith with due diligence.

()  Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
them and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be additional insureds,

(d)  Custody of Pdlicies and P ; . All policies shall provide
that payments| for losses made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and endorsemients thereto shall be
deposited with the Insurance Trustee (if appointed).

(6)  Copiesto Mot 5. One copy of each insurance policy, or a certificate
evidencing suth policy, and all endorsements thereto, shall be furnished
by the Associgtion upon request to each Institutional First Mortgagee who

holds a mortgage upon a Unit covered by the policy. Copies or
: certificates shall be furnished not less than 10 days prior to the beginning
E of the term of the policy or not less than 10 days prior to the expiration of
each preceding policy that is being renewed or replaced, as appropriate.

()  Personal ProF and Liability. Unit Owners may obtain insurance
coverage at their own expense and at their own discretion upon the
property lying within the boundaries of their Unit, including, but not

limited to, their personal property and for their personal liability and
living expense and for any other risks.

LR AT
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14.2 Coverage. The Association shall maintain insurance covering the following:

(2)  Casualty. The Building (including all fixtures, installations or additions
comprising that part of the Building within the boundaries of the Units
initially installed, or replacements thereof, of like kind or quality in
accordance with the original plans and specifications therefor, or as
existed at the time the Unit was initially conveyed if the original plans and
specifications are not available, but excluding floor coverings, wall
coverings and ceiling coverings, all furniture, fumnishings, electrical
fixtures, app}iances, air-conditioning or heating equipment, water heaters,
built-in cabinets or other personal property owned, supplied or installed by
Unit Owner or tenants of Unit Owners) and all Improvements located on
the Common Elements from time to time, together with all service
machinery contained therein (collectively, the "Insured Property"), shall
be insured it an amount not less than 100 percent of the full insurable
replacement (value thereof, excluding foundation and excavation costs.
Such policie% may contain reasonable deductible provisions as determined
by the Board of Administration of the Association. Such coverage shall
afford protedtion against:

() Loss br damage by fire and other hazards covered by a standard
exten!ded coverage endorsement; and

(ii)  Such iother risks as from time to time are customarily covered with
respeFt to buildings and improvements similar to the Insured
Property in construction, location and use, including, but not
limitjd to vandalism and malicious mischief.

(b)  Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences
on or about jor in connection with the Insured Property or adjoining
driveways and walkways, or any work, matters or things related to the
Insured Propérty, with such coverage as shall be required by the Board of
Administratign of the Association, but with combined single limit liability
of not less than $300,000 for each accident or occurrence, $100,000 per
person and 1$50,000 property damage, and with a cross liability
endorsement {o cover liabilities of the Unit Owners as a group to any Unit
Owner, and vice versa.

(¢  Workers' Compensation. Workers' compensation and other mandatory
insurance, when applicable.

(d)  Flood Insgmi@. Flood insurance, if required by law or as may
reasonably be required by the Primary Institutional First Mortgagee or if
the Associatidvn so elects.

(e)  Fidelity Insm: ce. Fidelity insurance, if required under the provisions of
the Act, covering all directors, officers and employees of the Association
and managing agents who handle Association funds, if any.

(f) Other InmxranF . Such other insurance as the Board of Administration of
the Associati In shall determine from time to time to be desirable.

When appropriate amil obtainable, each of the foregoing policies shall waive the
insurer's right to: (i) subrogation against the Association and against the Unit
Owners individually {-:1 as a group, (ii) the clause that reserves to the insurer the
right to pay only a fraction of any loss in the event of co-insurance or if other
insurance carriers haive issued coverage upon the same risk, and (iii) avoid
liability for a loss that is caused by an act of the Board of Administration of the
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Association, or by a member of the Board of Administration of the Association or
by one or more Unit Owners,

Additional Provisiohs. All policies of physical damage insurance shall provide
that such policies mEy not be cancelled or substantially modified without at least
10 days prior writter notice to all of the named insureds, including all mortgagees
of Units. Prior to pbtaining any policy of casualty insurance or any renewal
thereof, the Board ‘of Administration shall obtain an appraisal from a fire
insurance company ¢r other competent appraiser, of the full insurable replacement
value of the Insured Property (exclusive of foundations), without deduction for
depreciation, for the purpose of determining the amount of insurance to be
effected pursuant tolthis Section.

Premiums. Premiunfis upon insurance policies purchased by the Association shall
be paid by the Ass:‘%ation as a Common Expense. Premiums may be financed in
such manner as the Board of Administration deems appropriate.

Insurance Trustee; $hare of Proceeds. All insurance policies obtained by the
Association shall be ffor the benefit of the Association, the Unit Owners and their
mortgagees, as their| respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance Trustee which
may be designated by the Board of Administration and which, if so appointed,
shall be a bank or triist company in Florida with trust powers with its principal
place of business in the County. The Insurance Trustee (if appointed) shall not be
liable for payment of| premiums, nor for the renewal or the sufficiency of policies
nor for the failure to/collect any insurance proceeds. The duty of the Insurance
Trustee (if appointed) shall be to receive such proceeds as are paid and to hold the
same in trust for the purposes elsewhere stated herein, and for the benefit of the
Unit Owners and thejr respective mortgagees in the following shares, but which
shares need not be sdt forth on the records of the Insurance Trustee:

(a)  Insured Propety. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being
the same as the undivided shares in the Common Elements appurtenant to
each Unit, provided that if the Insured Property so damaged includes
property lying within the boundaries of specific Units, that portion of the
proceeds allogable to such property shall be held as if that portion of the

rty were Optional Property as described in subparagraph (b)

(b)  Optional Progerty. Proceeds on account of damage solely to Units and/or
certain portiofis or all of the contents thereof not included in the Insured
Property (all las determined by the Association in its sole discretion)
(collectively, the "Optional Property"), if any is collected by reason of
optional insutance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
other portions|of the Optional Property damaged in proportion to the cost
of repairing the damage suffered by each such affected Owner, which cost
and allocatioh shall be determined in the sole discretion of the
Association,

(c)  Mortgagees. | No Mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no Mortgagee shall have any right
to apply or have applied to the reduction of a mortgage debt any insurance
proceeds, except for actual distributions thereof made to the Unit Owner
and mortgage¢ pursuant to the provisions of this Declaration.
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Distribution_of Prqceeds. Proceeds of insurance policies received by the
Insurance Trustee (if appointed) shall be distributed to or for the benefit of the
beneficial owners thereof in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance Trustee (if
appointed) shall be first paid or provision shall be made therefor.

(b)  Reconstruction or Repair. If the damaged property for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as elsewhere provided herein. Any
proceeds remaining after defraying such costs shall be distributed to the
beneficial ojwners thereof, remittances to Unit Owners and their
mortgagees Heing payable jointly to them.

(c)  Failure to Rbconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds are
paid shall no{ be reconstructed or repaired, the remaining proceeds shall
be allocated among the beneficial owners as provided in Section 14.5
above, and distributed first to all Institutional First Mortgagees in an
amount suffigient to pay off their mortgages, and the balance, if any, to
the beneﬁcia]1 owners. This is a covenant for the benefit of any mortgagee
of a Unit and/may be enforced by any of them.

(d)  Cetificate. Ijr making distribution to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
Association lbade by its President and Secretary as to the names of the
Unit Owners! and their mortgagees and their respective shares of the
distribution, °

Association as | The Association is hereby irrevocably appointed as agent
and attorney-in-fact ior each Unit Owner and for each owner of a mortgage or
other lien upon a Unit and for each owner of any other interest in the
Condominium Propirty to adjust all claims arising under insurance policies

purchased by the Association and to execute and deliver releases upon the
payment of claims.

Unit Owners Personyl Coverage. Insurance policies issued to individual Unit
Owners shall providq that the coverage afforded by such policies is excess over
the amount recovm;j‘l:e under any other policy covering the same property
without rights of subrogation against the Association. Unless the Association
elects otherwise, the insurance purchased by the Association shall not cover
claims against an Owher due to accidents occurring within his Unit, nor casualty
or theft loss to the cohtents of an Owner's Unit. It shall be the obligation of the
individual Unit er, if such Owner so desires, to purchase and pay for
insurance as to all sich other risks not covered by insurance carried by the
Association. '

Benefit of Mgrt-ggg@ - Certain provisions in this Section 14 entitled "Insurance",
are for the benefit of mortgagees of Units and may be enforced by them.

option in its discretign of appointing an Insurance Trustee hereunder. If the
Association fails or glects not to appoint such Trustee, the Association will

Insurance Trustee. Tie Board of Administration of the Association shall have the
petform directly all obligations imposed upon such Trustee by this Declaration.

Reconstruction or Repair After Ii?ire or Other Casualty.

15.1

D ination to Recdnstruet or ir. In the event of damage to or destruction
of the Insured Prop y (and the Optional Property, if insurance has been obtained

by the Association with respect thereto) as a result of fire or other casualty unless
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75 percent or mor¢ of the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with respect thereto) is destroyed
or substantially damaged and Unit Owners owning 80 percent or more of the
applicable interests in the Common Elements elect to proceed with repairs or
restoration and the Primary Institutional First Mortgagee approves such election,
the Board of Adminijtration shall arrange for the prompt repair and restoration of
the Insurance Properly (and the Optional Property, if insurance has been obtained
by the Association with respect thereto) and the Insurance Trustee (if appointed)
shall disburse the proceeds of all insurance policies to the contractors engaged in
such repair and restoration in appropriate progress payments. If 75 percent or
more of the Insured Property (and the Optional Property, if insurance has been
obtained by the Asspciation with respect thereto) is substantially damaged or
destroyed and if Uni{ Owners owning 80 percent of the applicable interests in the
Common Elements 2‘iuly and promptly resolve not to proceed with the repair or

restoration thereof ald the Primary Institutional First Mortgagee approves such
resolution, the Condgminium Property will not be repaired and shall be subject to
an action for partitiol instituted by the Association, any Unit Owner, mortgagee
or lienor, as if the Condominium Property were owned in common, in which
event the net proceegls of insurance resulting from such damage or destruction
shall be divided ampng all the Unit Owners in proportion to their respective
interests in the Corrmlmn Elements with respect to proceeds held for damage to the
Insured Property other than that portion of the Insured Property lying within the
boundaries of the Upit, and among affected Unit Owners in proportion to the
damage suffered by pach such affected Unit Owner, as determined in the sole
discretion of the Asjociation (with respect to proceeds held for damage to the
Optional Property, ifany, and/or that portion of the Insured Property lying within
the boundaries of the|Unit); provided, however, that no payment shall be made to
a Unit Owner until there has first been paid off out of his share of such fund all
mortgages and liens pn his Unit in the order or priority of such mortgages and
liens. Whenever in this Section the words "promptly repair” are used, it shall
mean that repairs are to begin not more than 60 days from the date the Insurance

Trustee (if appointed
it holds proceeds of it
to pay the estimated

notifies the Board of Administration and Unit Owners that
surance on account of such damage or destruction sufficient
cost of such work, nor not more than 90 days after the

Insurance Trustee (if appointed) notifies the Board of Administration and the Unit
Owners that such progeeds of insurance are insufficient to pay the estimated costs
of such work. The Ingurance Trustee (if appointed) may rely upon a certificate of
the Association madd by its President and Secretary to determine whether or not
the damaged property is to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be made substantially
in accordance with the plans and specifications for the original Improvements; or
ifnot, then in accordahce with the plans and specifications approved by the Board
of Administration of the Association, and if the damaged property which is to be
altered is the Buildin% or the Optional Property, by the Owners of not less than 80

percent of the appligable interests in the Common Elements, as well as the
Owners of all Units| and other portions of the Optional Property (and their
respective mortgageef) the plans for which are to be altered.

Special Responsibilit
Property for which th
respective Unit Owr
necessary reconstruct]
Association with resp)
thereon, in which case

. If the damage is only to those parts of the Optional
le responsibility of maintenance and repair is that of the
ers, then the Unit Owners shall be responsible for all
fon and repair (unless insurance proceeds are held by the
ect thereto by reason of the purchase of optional insurance
the Association shall have the responsibility to reconstruct

and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repair
or reconstruction exieeds the insurance proceeds held for such repair or

reconstructionona U

hit by Unit basis, as determined in the sole discretion of the
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Association). In &Il other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

Estimate of Costs. Itimediately after a determination is made to rebuild or repair
damage to property for which the Association has the responsibility of
reconstruction and fepair, the Association shall obtain reliable and detailed
estimates of the costito rebuild or repair.

Special Assessmenﬁ and Charges. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected
by the Association, pr if at any time during reconstruction and repair or upon
completion of reconstruction and repair the funds for the payment of the costs of
reconstruction and repair are insufficient, Special Assessments shall be made
against the Unit s in sufficient amounts to provide funids for the payment of
such costs. Such Special Assessments on account of damage to the Insured
Property shall be iniproportion to all of the Owners' respective shares in the
Common Elements. -

If the proceeds of the insurance (for the Optional Property, if any) are not
sufficient to defray the estimated costs of reconstruction and repair to be effected
by the Association, ¢r if at any time during reconstruction and repair or upon
completion of reconsfruction and repair the funds for the payment of the costs of
reconstruction and repair for the Optional Property are insufficient, charges shall
be made against the affected Unit Owner or Unit Owners in sufficient amounts to
provide funds for the|payment of such costs. Such charges shall be in proportion
to the cost of repairing the damage suffered by each Owner, as determined by the
Association. ;

Construction Funds. | The funds for payment of the costs of reconstruction and
repair, which shall ﬁ{sist of proceeds of insurance held by the Insurance Trustee

(if appointed) and funds collected by the Association from Special Assessments
against Unit Owners, shall be disbursed in payment of such costs in the following
manner; :

(a) Association. [fthe total Special Assessments made by the Association in
order to provijde funds for payment of the costs of reconstruction and
repair which are the responsibility of the Association are more than
$10,000, then the sums paid upon such Special Assessments shall be
deposited by the Association with the Insurance Trustee (if appointed). In
all other cases| the Association shall hold the sums paid upon such Special
Assessments jand disburse the same in payment of the costs of
reconstruction and repair.

(b)  Disbursement The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of such
casualty, shalll constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following manner
and order:

(1) Association - Lesser Damage. Ifthe amount of the estimated costs
of recinstruction and repair which are the responsibility of the
Association is less than $50,000, then the construction fund shall
be dishtursed in payment of such costs upon the order of the Board

inistration of the Association; provided, however, that

uest to the Insurance Trustee (if appointed) by an

Institutional First Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are included in the

i
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Assqciation - Major Damage. If the amount of the estimated costs
of reconstruction and repair which are the responsibility of the
Assaciation is more than $50,000, then the construction fund shall
be disbursed in payment of such costs in the manner contemplated
by subparagraph (i) above, but then only upon the further approval
of anarchitect qualified to practice in Florida and employed by the
Assokiation to supervise the work.

Unit Qwners. If there is a balance of insurance proceeds after
paynient of all costs of reconstruction and repair that are the
respansibility of the Association, this balance may be used by the
Assoriation to effect repairs to the Optional Property (if not
insured or if under insured), or may be distributed to Owners of
the Optional Property who have the responsibility for
reconstruction and repair thereof. The distribution shall be in the
propgrtion that the estimated cost of reconstruction and repair of
such damage to each affected Unit Owner bears to the total of
such ¢stimated costs to all affected Unit Owners, as determined by
the Bbard; provided, however, that no Unit Owner shall be paid an
amount in excess of the estimated costs of repair for his portion of
the oﬂtional Property. All proceeds must be used to effect repairs
to the Optional Property, and if insufficient to complete such
repaits, the Owners shall pay the deficit with respect to their
portidn of the Optional Property and promptly effect the repairs.
Any Halance remaining after such repairs have been effected shall
be digtributed to the affected Unit Owners and their mortgagees
jointly as elsewhere herein contemplated.

Sugphhs. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from
insurance proceeds. If there is a balance in a construction fund
after gayment of all costs relating to the reconstruction and repair
for which the fund is established, such balance shall be distributed
to the beneficial owners of the fund in the manner elsewhere
stated| except, however, that part of a distribution to an Owner
whiclyis not in excess of Assessments paid by such Owner into the
construction fund shall not be made payable jointly to any
mortghgee.

Certifjcate. Notwithstanding the provisions herein, the Insurance
Trustee (if appointed) shall not be required to determine whether
or not sums paid by Unit Owners upon Special Assessments shall
be d3losited by the Association with the Insurance Trustee (if

appoitited), nor to determine whether the disbursements from the
constrjiction fund are to be made upon the order of the Association
alone ¢r upon the additional approval of an architect or otherwise,
nor whether a disbursement is to be made from the construction
fund, rior to determine whether surplus funds to be distributed are
less than the Special Assessments paid by Owners, nor to
determine the payees nor the amounts to be paid. The Insurance
Truste (if appointed) may rely upon a certificate of the
Association, made by its President and Secretary, as to any or all
of such matters and stating that the sums to be paid are due and
propery payable, and stating the names of the payees and the
amounts to be paid,

Benefit of Mort . Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.
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Condemnation.

16.1

16.2

16.3

16.4

Deposit of Awa‘rd;} with Insurance Trustee. The taking of portions of the

Condominium Progerty by the exercise of the power of eminent domain shall be
deemed to be a casyalty, and the awards for that taking shall be deemed to be
proceeds from insufance on account of the casualty and shall be deposited with
the Insurance Trustee (if appointed).

Even though the awards may be payable to Unit Owners, the Unit Owners shall
deposit the awards with the Insurance Trustee (if appointed); and in the event of
failure to do so, in the discretion of the Board of Administration of the
Association, a charge shall be made against a defaulting Unit Owner in the
amount of his award, or the amount of that award shall be set off against the sums
hereafter made payable to that Owner.

Determination Whe&he_r_;p Continue Condominium. Whether the Condominium
will be continued affer condemnation will be determined in the manner provided
for determining whether damaged property will be reconstructed and repaired
after casualty. Forthis purpose, the taking by eminent domain shall also be
deemed to be a casublty.

Disbursement of Funds. If the Condominium is terminated after condemnation,
the proceeds of the awards and Special Assessments will be deemed to be
insurance proceeds gnd shall be owned and distributed in the manner provided
with respect to the|ownership and distribution of insurance proceeds if the
Condominium is terminated after a casualty. If the Condominium is not
terminated after condemnation, the size of the Condominium will be reduced and
the property damaged by the taking will be made usable in the manner provided
s of the awards and Special Assessments shall be used for
these purposes and shall be disbursed in the manner provided for disbursement of
funds by the Insurance Trustee (if appointed) after a casualty, or as elsewhere in
this Section 16 speciffically provided.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion off the Unit can be made habitable in the sole opinion of the
Association), the award for the taking of a portion of the Unit shall be used for the
following purposes in the order stated and the following changes shall be made to
the Condominium:

(8  Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged against the Owner of the Unit.

(b)  Distribution % Surplus. The balance of the award in respect of the Unit, if
any, shall be dlistributed to the Owner of the Unit and to each mortgagee
of the Unit, tHe remittance being made payable jointly to the Owner and
such mortgag{ses.

(¢)  Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the
Common Elements and of the Common Expenses and Common Surplus
appurtenant tc1 the Unit shall be reduced by multiplying the percentage of
the applicablg Unit prior to reduction by a fraction, the numerator of
which shall ’oi the area in square feet of the Unit aftér the taking and the
denominator of which shall be the area in square feet of the Unit before
the taking. The shares of all Unit Owners in the Common Elements,
Common Expenses and Common Surplus shall then be restated as
follows:

(i) add thé total of all percentages of all Units after reduction as
aforesgid (the "Remaining Percentage Balance"); and
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(i)  divide each percentage for each Unit after reduction as aforesaid
by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such
Unit.

16.5 Unit Made Uninh gbifgt_g= le. If the taking is of the entire Unit or so reduces the size
of a Unit that it canngt be made habitable (in the sole opinion of the Association),
the award for the taking of the Unit shall be used for the following purposes in the
order stated and the following changes shall be made to the Condominium:

(a)  Payment of Award. The awards shall be paid first to the applicable
Institutional First Mortgagee in amounts sufficient to pay off their
mortgages in connection with each Unit which is not so habitable; second,

to the Assogiation for any due and unpaid Assessments and Special
Assessments; third, jointly to the affected Unit Owners and other

(b)

()

(d)

mortgagees o
in respect of
immediately

repairing and

Additionto C

shall become

their Units. Inno event shall the total of such distributions
- a specific Unit exceed the market value of such Unit
prior to the taking. The balance, if any, shall be applied to
replacing the Common Elements.

ommon Elements. The remaining portion of the Unit, if any,
part of the Common Elements and shall be placed in a

condition allpwing, to the extent possible, for use by all of the Unit

Owners in th

e manner approved by the Board of Administration of the

Association; provided that if the cost of the work therefor shall exceed the

balance of th
approved in t
the Common

¢ fund from the award for the taking, such work shall be
e manner elsewhere required for capital improvements to
:Elements.

Adjustment oif Shares. The shares in the Common Elements, Common

Expenses and

Common Surplus appurtenant to the Units that continue as
dominium shall be adjusted to distribute the shares in the
nents, Common Expenses and Common Surplus among the

reduced numbier of Unit Owners (and among reduced Units). This shall
be effected by restating the shares of continuing Unit Owners as follows:

(1) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary
by Seqtion 16.4(c) hereof (the "Percentage Balance"); and

(i}  divide|the percentage of each Unit of a continuing owner prior to
this a(tljustment, but after any adjustments made necessary by
Section 16.4(c) hereof, by the Percentage Balance.

The result of siuch division for each Unit shall be the adjusted percentage
for such Unit.'

Assessments. If the balance of the award (after payments to the
Unit Owner and such Owner's mortgagees as above provided) for the
taking is not sufficient to alter the remaining portion of the Unit for use as
a part of the Common Elements, the additional funds required for such
purposes shall be raised by Special Assessments against all of the Unit
il continue as Owners of Units after the changes in the
affected by the taking. The Special Assessments shall be
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(¢)  Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the
Unit and the] Association within 30 days after notice of a dispute by any
affected party, such value shall be determined by arbitration in accordance
with the th n existing rules of the American Arbitration Association,
except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Unit. A judgment upon the decision
rendered by ithe arbitrators may be entered in any court of competent
jurisdiction il‘l accordance with the Florida Arbitration Code. The cost of
arbitration ﬂroceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in proportion to
the applicablg percentage shares of such Owners as they exist prior to the
adjustments tq such shares affected pursuant hereto by reason of the taking,

Taking of Common Elements. Awards for the taking of Common Elements shall
be used to render the remaining portion of the Common Elements usable in the
manner approved by the Board of Administration of the Association; provided
that if the cost of such work shall exceed the balance of the funds from the awards
for the taking, the work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements. The balance of the awards for
the taking of Commog: Elements, if any, shall be distributed to the Unit Owners in
the shares in which they own the Common Elements after adjustments to these
shares effected pursuant hereto by reason of the taking. Ifthere is a mortgage on
a Unit, the distribution shall be paid jointly to the Owner and the mortgagees of
the Unit. ‘

Discretion of Board. |In circumstances not covered by this Declaration or by law,
a two-thirds (2/3) majority of the Board may, upon an opinion of counsel that its
decision is reasonable, deal with the condemnation in such reasonable manner as
it determines to be agipropriate under the circumstances.

Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements and share in the Common Expenses
and Common Surplus that are affected by the taking shall be evidenced by an
amendment to this D¢claration that is approved by not less than a majority of the
total voting interests of the Unit Owners in the Condominium, unless required by
any governmental entity.

Occupancy and Use Restrictions. In order to provide for congenial occupancy of
the Condominium Property and for the protection of the values of the Units, the

use of the Condominiyim Property shall be restricted to and shall be in accordance
with the following provisions:

Occupancy.

Each Unit shall be jused as a residence. A Unit owned by an individual,
corporation, partnership, trust or other fiduciary may only be occupied by the
following persons, anfd such persons' families and guests: (i) the individual Unit
Owner, (ii) an officer, director, stockholder or employee of such corporation, (iii)
a partner or employee pf such partnership, (iv) the fiduciary or beneficiary of such
fiduciary, or (v) permitted occupants under an approved lease or sublease of the
Unit (as described below), as the case may be.

Occupants of an appraved lease or subleased Unit must be the following persons,
and such persons' families and guests: (i) an individual lessee or Sublessee, (ii) an
officer, director, stockholder or employee of a corporate lessee or sublessee, or
(iv) a fiduciary or bengficiary of a fiduciary lessee or sublessee.
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Under no circumstances may more than one family reside in a Unit at one time.
"Families" or words of similar import used herein shall be deemed to include
Spouses, parents, parents-in-law, brothers, sisters, children and grandchildren. In
no event shall occupancy (except for temporary occupancy by visiting guests)
exceed two persons per bedroom. The Board of Administration shall have the
power to authorize decupancy of a Unit by persons in addition to those set forth
above. The provisions of this Section 17.1 shall not be applicable to Units used
by the Developer for model apartments, sales offices, other offices or
management services.

Children. Children shall be the direct responsibility of their parents or legal
guardians, including full supervision of them while within the Condominium
Property and includ%g full compliance by them of these restrictions and all rules
and regulations of the Association.

Pets. Except for smalll domestic birds or fish, each Unit Owner (regardless of the
number of joint owhers) may maintain two household pets in his Unit to be
limited to a dog and 5’1 cat, or two dogs or two cats, provided that a dog shall not
weight more than 29 pounds and that the household pets are not kept, bred or
maintained for any ¢ommercial purpose. Dogs may not be kept in a Limited
Common Element agea when the Owner is not in the Unit. No animals of any
kind shall be kept ynder any circumstances in a Unit, or allowed upon the
Condominium Prop}ny, except by prior written consent of the Board of
Administration of the Association. Such pets shall nevertheless be subject to the
reasonable rules and|regulations promulgated by the Association. If consent is
given by the Board, the consent may be withdrawn at any time by the Board at a
duly called meeting ¢f the Board, if the Board determines in its sole discretion
that the pet has becgme a nuisance to the Unit Owners, or that the rules and
regulations regardin%pets are not being fully obeyed. If consent is withdrawn by
the Board, the Unit Owner shall immediately remove the pet from the
Condominium. Congent shall automatically terminate upon the death or other
disposition of the pet; for which consent was granted.

Pets shall never be aljowed to run freely upon any of the Condominium Property,
and/or Association Poperty except that pets shall be allowed to run freely within
a Unit or within the balcony area which is a Limited Common Element adjacent
to the Unit. When outside of a Unit, pets shall be leashed and in the company of
an individual willing|and able to fully control the pets. All pets shall be walked
only in that part of the Common Elements designated by the Board for that
purpose, or taken aff the premises for relief and exercise. Any Owner
maintaining a pet on Condominium Property shall be fully responsible for, and
shall bear the expensg of, any damage to persons or property resulting therefrom.
Any such damage shall be determined by the Board of Administration of the
Association.

No guest, lessee or invitee shall bring any animal whatsoever upon the
Condominium Propeity. No one other than an Unit Owner is permitted to keep
any pets. '

This Section shall not be construed to authorize nor permit any pet to be kept
within any Unit nor J:»on the Condominium Property which pet is or becomes a
legal nuisance. '

Use of Common Eléments. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and

which are incident to the use and occupancy of Units.

i
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17.5 Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source
of annoyance to residents or occupants of Units or which interferes with the

peaceful possession or proper use of the Condominium Property by its residents
Or occupants,

17.6 No Improper Uses. ‘No improper, offensive, hazardous or unlawful use shall be
made of the Condominium Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction
thereover relating to any portion of the Condominium Property, shall be corrected
by and at the sole e':.ﬂ)ense of the party obligated to maintain or repair such portion

of the Condominium Property, as elsewhere herein set forth.

17.7 Leases. No portion ¢fa Unit (other than an entire Unit) may be rented. All leases
shall be on forms japproved by the Association and shall provide that the
Association shall haye the right to terminate the lease upon defauit by the tenant .
in observing any of the provisions of this Declaration, the Articles and Bylaws of
the Association, applicable rules and regulations or other applicable provisions of
any agreement, dotument or instrument governing the Condominium or
administered by the|Association. Leasing of Units shall also be subject to the
prior written approval of the Association and the Association may reject the
leasing of any Unit on any grounds the Association elects. No lease shall be
approved for a term of less than one year. Except in the event of a default bya
tenant under a lease, no Unit shall be leased for more than two terms or to more
than two lessees, within a 365 day period, which 365 day period shall be deemed
to commence on the date of the lease. As a condition to the approval by the
Association of a proposed lease of a Unit, the Association, notwithstanding
anything contained in Section 18 of this Declaration, on a lease by lease basis, has
the authority, but not the obligation, to require a security deposit in an amount up
to but not more than the equivalent of one month's rent be deposited into an
interest bearing escrow account maintained by the Association. The security
deposit shall protect |against damages to the Common Elements or Association
Property. Within 15 days after a tenant vacates the Unit the Association shall
refund the full security deposit plus accrued interest or give written notice to the
tenant of any claim made against the security. Disputes under this section 17.7
shall be handled in {he same fashion as disputes concerning security deposits
under Florida Statufes, Section 83.49, The Unit Owner will be jointly and
severally liable with the tenant to the Association for any amount in excess of
such sum which is required by the Association to effect such repairs or to pay any
claim for injury or damage to property caused by the negligence of the tenant,

17.8 Alterations. A Unit Qwner shall not make or cause any alteration to the exterior
Building, Limited Common Elements or other Common Elements, including but
not limited to enclosing or screening of balconies; planting or landscaping or
removing any additions or improvements or fixtures from the Building, or do an
act that will impair the structural soundness of the Building without first obtaining
the prior written congent of the Association. See Section 9.1, Section 17.4 and
Section 17.9 of the Declaration.

17.9 Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such
as tile, marble, wood, jand the like will be permitted only in foyers and bathrooms
or as otherwise instafled by the Developer or prior to the recordation of this
Declaration. Installation of hard surfaced floor coverings (other than by the
Developer) in any other areas are to receive sound absorbent, less dense floor
coverings, such as carpeting. Use of a hard and/or heavy surface floor covering in
any other location miust be first submitted to and approved by the Board of
Directors and also theet applicable structural requirements and any sound
insulation standards ladopted by the Board. Also, the installation of any
improvement or heavy object must be submitted to and approved by the Board,
and compatible with the overall structural design of the building. The Board of
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Directors may require a structural engineer to review certain of the proposed
improvements, withi such review to be at the Owner’s sole expense. The Board
will have the right ta specify the exact material to be used on balconies. Any use
guidelines set forth!by the Association shall be consistent with good design
practices for the waterproofing and overall structural design of the Building.
Owners will be held strictly liable for violations of these restrictions and for all
damages resulting therefrom and the Association has the right to require
immediate removal ¢f violations. Applicable warranties of the Developer, if any,
shall be voided by violations of these restrictions and requirements, The
Developer does not inake any representation or warranty as to the level of sound
transmission betwepn and among Units and the other portions of the
Condominium Property, and each Unit Owner hereby waives and expressly
releases any such wzl;lgnty and claim for foss or damages resulting from sound
transmission. '

17.10  Exterior Improvements: aping. No Unit Owner shall cause anything to be
affixed or attached fo, hung, displayed or placed on the exterior walls, doors,
balconies or windows of the Building (including, but not limited to, awnings,
signs, storm shutters| screens, furniture, fixtures and equipment), nor to plant or
grow any type of shrybbery, flower, tree, vine, grass or other plant life outside his
Unit, without the prior written consent of the Association. The foregoing

provision shall not apply to the right of a Unit Owner to display one portable,
removable United States flag in a respectful way.

17.11 Effect on Developer:|Assogiation. With the exception of Sections 17.2, 17.3 and
17.7 hereof, the rpstrictions and limitations set forth in this Section
I'7 shall not apply to the Developer or to Units owned by the Developer unless the
Rules of the Florida Department of Business and Professional Regulation or the
Act require otherwige. The Association shall have the power (but not the
obligation) to grant krelief in particular circumstances from the provisions of
specific restrictions dontained in this Section 17 for good cause shown.

18, Selling, Leasing and Mortgaging of Units.

18.1 Sale of Units. A Unik Owner who sells or leases his Unit or any interest therein
shall give to the Assdciation a written notice of such sale or lease, together with
the name and address|of the purchaser or lessee, and such other information as the
Association may reagonably require, so that the Association will have accurate,
current records of the names and addresses of all owners and lessees.

18.2 Association's Approval of Leases. Except as provided below, Units shall not be
leased without the pripr written approval of the Association of both the lease and
lessee. The Associatipn has the right to require that a substantially uniform form
of lease be used. The provisions of the Condominium Act, this Declaration, the
Articles, the Bylaws jand the rules and regulations of the Association shall be
deemed expressly incprporated into any leases of a Unit, Subleases of Units are
prohibited. Notwithstanding the lease of his Unit, the liability of the Unit Owner
under this Declaration shall continue, The Association must either approve or
disapprove a lease and lessee within ten (10) days after its receipt of a request for
such approval, which| request shall be accompanied by such information as the
Board may reasonalily require. One of the grounds for the Association's
disapproval of a leasejof a Unit may include a Unit Owner being delinquent in the
payment of an Assessﬁlent (or Special Assessment, to the extent allowed by law)
at the time approval ig sought. If approved, a recordable Certificate of Approval
shall be executed by the Association at the expense of the lessee. If the
Association fails to Eive the Unit Owner written notice of its approval or
disapproval of the proposed lease, the proposed lease and lessee shall be deemed
approved. '
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18.3 Mortgagee's Rights.' The Association shall not have the right to approve a lease
for any Unit as provided in Section 18.2 of this Section 18 with respect to any
lease of a Unit in connection with the foreclosure of a mortgage by a Mortgagee
(or the acceptance of a deed in lieu of foreclosure).

18.4 Exceptions. The proyvisions of this Section 18 shall not apply with respect to any
lease of any Unit byi(a) the Unit Owner thereof to his spouse, children, parents,
parents-in-law, siblihgs or a trustee, corporation or other entity where the Unit
Owner or the aforetentioned related persons are and continue to be the sole
beneficiary or equity owner of such trustee, corporation or other entity, or to any
one or more of the above, or (b) the Association; provided, however, that each
succeeding Unit Owfer shall be bound by, and his Unit subject to, the provisions
of this Section 18.

18.5 Mortgage of Units. éEach Unit Owner shall have the right to mortgage his Unit
without restriction. :

18.6 Transfer Fees. The| Association may, at its option, charge a transfer fee in
connection with the furnishing of a certificate for the lease of a Unit in connection
with the Assoctation's right of approval provided for in this Section 18; provided,
however, if the lease/is a renewal (or if a lease is with the same lessee) no charge
shall be made. Additionally, the Association may, at its option, charge a transfer
fee in connection with the sale of a Unit. The transfer fee may be preset by the
Association but in nqi event shall it exceed the maximum amount allowed under
the Act. The transfcrfee shall be on a per applicant basis other than husbhand/wife
or parent/dependent ¢hild, which are considered one applicant.

Compliance and Default. The iCommunity Association, each Unit Owner, occupant of a
Unit, tenant and other invitee of a Unit Owner shall be governed by and shall comply with
the terms of this Declaration ani all exhibits annexed hereto, and the rules and regulations
adopted pursuant to those documents, as the same may be amended from time to time and
the provisions of all of such docyiments shall be deemed incorporated into any lease of a Unit
whether or not expressly stated in such lease, The Community Association (and Unit
Owners, if appropriate) shall be entitled to the following relief in addition to the remedies
provided by the Act:

19.1 M ; itration of Di . Prior to the institution of court
litigation, the partie to a Dispute shall petition the Division for nonbinding
arbitration. The arbitfation shall be conducted according to rules promulgated by
the Division and befpre arbitrators employed by the Division. The filing of a
petition for arbitration shall toll the applicable statute of limitation for the
applicable Dispute, until the arbitration proceedings are completed. Any
arbitration decision shall be presented to the parties in writing, and shall be
deemed final if a complaint for trial de novo is not filed in a court of competent
jurisdiction in which the Condominium is located within 30 days following the
issuance of the arbitration decision. The prevailing party in the arbitration
proceeding shall be apvarded the costs of the arbitration, and attorneys’ fees and
costs incurred in connection with the proceedings. The party who files a
complaint for a trial de novo shall be charged the other party’s arbitration costs,
courts costs and other reasonable costs, including, without limitation, attorneys’
fees, investigation expenses and expenses for expert or other testimony or
evidence incurred afi¢r the arbitration decision, if the judgment upon the trial de
1ovo is not more favorable than the arbitration decision. If the Jjudgment is more
favorable, the party who filed a complaint for trial de novp shall be awarded
reasonable court costy and attorneys’ fees. Any party to an arbitration proceeding
may enforce an arbitfation award by filing a petition in a court of competent
jurisdiction in which the Condominium is located, A petition may not be granted
unless the time for by the filing of a complaint for a trial de novo has
expired. If a complaint for a trial de novo has been filed, a petition may not be
granted with respect to an arbitration award that has been stayed. If the petition is

i
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granted, the petitionér may recover reasonable attorneys’ fees and costs incurred
in enforcing the arbitration award.

19.2 Negligence. A Unit Owner and/or tenant of a Unit shall be liable for the expense
of any maintenance, repair or replacement made necessary by his negligence or by
that of any member of his family or his or their guests, employees, agents or
lessees, but only to the extent such expense is not met by the proceeds of
insurance actually collected in respect of such negligence by the Association,

19.3 Compliance. In the ievent a Unit Owner, tenant or occupant fails to maintain a
Unit or fails to cause|such Unit to be maintained, or fails to observe and perform
all of the provisions ¢f this Declaration, the Bylaws, the Articles, applicable rules
and regulations or ahy other agreement, document or instrument affecting the
Condominium Prop. or administered by the Association, in the manner
required, the Associdtion or Unit Owner, as the case may be, shall have the right
to proceed in a court of equity to require performance and/or compliance, to
impose any applicalile fines and to sue in a court of law for damages. The
Association shall have the right to charge the Unit Owner for the sums necessary
to do whatever work is required to put the Unit Owner or Unit in compliance,
provided, however, tjlat nothing contained in this Section 19.3 shall authorize the
Association to enter § Unit to enforce compliance. The Unit Owner shall not have
the right to levy or ifnpose any fines. Unit Owners shall have similar rights of
action against the Association. In addition, the Association shall have the
irrevocable right of agcess to each Unit during reasonable hours when necessary
for the maintenance; repair, or replacement of any Common Elements or for
making emergency rx%airs which are necessary to prevent damage to the Common
Elements or to another Unit or Units.

19.4 Costs and Attome%l Fees. In any proceeding arising because of an alleged
failure of a Unit er, a tenant or the Association to comply with the
requirements of the Alct, this Declaration, the exhibits annexed hereto or the rules
and regulations adopted pursuant to said documents, as the same may be amended
from time to time, th¢ prevailing party shall be entitled to recover the costs of the
proceeding and such; reasonably attorneys’ fees (including appellate attorneys'
fees) as may be awarded by the court. A Unit Owner prevailing in an action with
the Association, in addition to recovering his reasonable attorneys’ fees, may
recover additional amounts as determined by the court to be necessary to

reimburse the Unit Owner for his share of Assessments levied by the Association
to fund its expenses of the litigation.

19.5 No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant| restriction or other provisions of the Act, this Declaration
and the exhibits annexed hereto, or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, shall not
constitute a waiver of its or his right to do so thereafter.

Merger of Condominium. The Condominium may be merged with one or more
condominiums within the Comnhunity to form a single Condominium upon (1) the approval
of such voting interests of each condominium as is required by the declaration for modifying
the appurtenances to the Units or changing the proportion or percentages by which the
owners of the Condominium P4rcel share the Common Expenses and own the Common
Surplus, (ii) the approval of all OAF‘the Institutional First Mortgagees and of all record owners
of liens and (iii) upon the refording of new or amended Articles of Incorporation,
Declaration(s) of Condominium| and Bylaws.

Termination of Condominium. | The Condominium shall continue until (i) terminated by
casualty loss, condemnation ori eminent domain, as more particularly provided in this
Declaration, or (ii) such time las withdrawal of the Condominium Property from the
provisions of the Act is authorized by a vote of Owners owning at least 80 percent of the
applicable interests in the Commpon Elements (after 20 percent of the Units have been sold to
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Unit Owners other than the Developer, the Developer will not vote the Units owned by it for
such withdrawal unless the Owners of at least 80 percent of all other applicable interests in
the Common Elements so elect for such withdrawal, at which time Developer may choose to
vote either in favor of or againgt withdrawal from Condominium ownership, as it sees fit),
and by the Primary Institutional First Mortgagee, so long as the Primary Institutional First
Mortgagee holds first mortgages on Units which have at least 67 percent of the voting
interests in the Association or by Mortgagees which have at least 67 percent of the voting
interests in the Association. Iri the event such withdrawal is authorized as aforesaid, the
Condominium Property shall be subject to an action for partition by any Unit Owner,
mortgagee or lienor as if owned in common in which event the net proceeds of sale shall be
divided among all Unit Owner} in proportion to their respective interest in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there has
first been paid off out of his shate of such net proceeds all mortgages and liens of his Unit in
the order of their priority. Thp termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary,
certifying as to the basis of the ination and said certificate shall be recorded among the
public records of the County. This section may not be amended without the consent of the
Developer so long as it owns arjy Unit.

22, Additional Rights of Institutionhl First Mortgagees.

221 Upon written request to the Association by a Mortgagee, or the insurer or
guarantor of any first mortgage encumbering a Unit, such Mortgagee, insurer or
guarantor, if its request specifies the name, address and factual basis of
entitlement of the r¢questing party, in addition to the right to examine the
Association's books 4nd records and to receive notice of and attend Association
meetings, and any other rights provided herein, shall be entitled to prompt written
notice of:

3
i

(a) any condemnition or casualty loss that affects either a material portion of
the Condominium Property or any Unit encumbered by its Mortgage;

(b) any 60 day §delinquency in the payment of Assessments, Special
Assessments or charges owed by the Unit Owner of any Unit on which it
holds the Morltgage;

{c) alapse, cance:liation, or material modification of any insurance policy or
fidelity bond inaintained by the Association: and

(d)  anyproposed iaction which requires the consent of a specified percentage
of Mortgagees.

i 22.2 Any Mortgagee, up(tjn written request, shall be entitled to receive from the
* Association a copy ofla financial report for the immediately preceding fiscal year
if such report was prepared.

223 Any Mortgagee whoi has registered its name with the Association shall be
provided with written| notice prior to the effective date of any proposed, material
amendment to this Délclaration, or the Articles or Bylaws.

22.4 In the event that apy party which has financed the construction of the
Condominium Propetty (the "Acquiring Party") acquires title to any Unit(s)
owned by Developer (or on which Developer held a mortgage which was assi gned
to the Acquiring Party) as a result of the foreclosure of a mortgage(s) thereon or
the giving of a deed in lieu of foreclosure or in satisfaction of debt, except as
otherwise provided by the terms and provisions of the Act, such party shall
automatically succeed to all rights, benefits and privileges of Developer hereunder
(and under the Articles, Bylaws and rules and regulations of the Association),
except to the extent the Acquiring Party specifically disclaims any of such rights,
benefits or privileges in a written notice to the Association. Notwithstanding the
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foregoing or anything to the contrary contained in this Declaration (or in the
Articles, Bylaws or rules and regulations), except as otherwise provided by the
terms and provisions of the Act, the Acquiring Party shall in no manner be
obligated or liable for any duties, obligations, warranties, liabilities, acts or
omissions of Develqmper (i) occurring or arising from facts existing (regardless of
when same becamelknown or should have become known) prior to the date the
Acquiring Party suckeeds to the rights, benefits and privileges of Developer or (ii)
otherwise not directly attributable to the Acquiring Party solely in its own right.
The foregoing shall be in addition to, and not in derogation of, the Acquiring
Party's rights, benefits and privileges as same may exist elsewhere in, under or in
connection with this Declaration (or the Articles, Bylaws or rules and
regulations). :

elsewhere to the conftrary, an amendment directly affecting any of the following
shall require the approval of a Majority of Institutional First Mortgagees: (a)
voting rights; (b) increases in assessments by more than 25 percent over the
previous assessmentlamount, assessment liens or the priority of assessment liens;
(¢) reductions in re:E'ves for maintenance, repair and replacement of Common

22.5 Subject to the oth{ provisions of this Declaration and except as provided

Elements and/or Asgociation Property; (d) respongibility for maintenance and
repairs; (e) reallocation of interests in the Common Elements (including Limited
Common Elements) or rights to their use; (f) redefinition of Unit boundaries; (g)
conversion of Units into Common Elements or Common Elements into Units; (h)
expansion or contragtion of the Condominium; (i) restoration or repair of the
Condominium after 4 casualty or partial condemnation; (j) any action to terminate
the Condominium after casualty or condemnation; and (k) any provision that
expressly benefits mortgage holders, insurers or guarantors as a class. In
accordance with Section 718.110(11), Florida Statutes, any consent required of a
mortgagee may not ble unreasonably withheld.

Conveyance of Real Propert Dev: to the Association. As presently planned,
Developer plans to construct ugon the real property adjacent to the Condominium up to an
additional four condominiums |in addition to the Condominium. Certain portions of the
adjacent real property will, from time to time, be set aside and designated for landscaped
areas, interior private roads, trian walkways and certain other commonly used facilities
for the common use and benefit of all Unit Owners in the Condominium and all the unit
s, if created. Developer hereby reserves the right to create
a multicondominium. In this donnection Section 5.2 of the Declaration provides for the
formula for determining the fractional or percentage shares of liability for the Common
Expenses of the Association and of the ownership of the Common Surplus of the Association
to be allocated to the Units in the condominium and in other condominiums to be operated
by the Association; that is to say, the share of liability for the Common Expenses of the
Association and of ownership of the Common Surplus of the Association allocated to each
unit in each condominium operated by the Association shall be a fraction of the whole, the
numerator of which is one and the denominator of which is the total number of units in all
condominiums operated by the Association.

23.

24. Cov i i - All provisions of this Declaration, the Articles, Bylaws
and applicable rules and regulatjons of the Association as well as those of the Community
Covenants, shall, to the extent applicable and unless otherwise expressly herein or therein
provided to the contrary, be al and be construed to be covenants running with the
Land and with every part th and interest therein, and all of the provisions hereof and
thereof shall be binding upon dand inure to the benefit of the Developer and subsequent
owner(s) of the Land or any part thereof, or interest therein, and their respective heirs,
personal representatives, successors and assigns, but the same are not intended to create nor
shall they be construed as creating any rights in or for the benefit of the general public. All
present and future Unit Owners, tenants and occupants of Units, shall be subject to and shall
comply with the provisions of this Declaration and such Articles, Bylaws and applicable
rules and regulations, as well as those of the Community Covenants, all as they may be
amended from time to time. The acceptance of a deed or conveyance or the entering into of
a lease, or the entering into og¢cupancy of any Unit, shall constitute an adoption and
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ratification of the provisions of this Declaration and the Articles, Bylaws and applicable rules
and regulations of the Community Association, the Community Covenants, all as they may
be amended from time to time, by such Unit Owner, tenant or occupant,

The Community Association. ' The Condominium is part of a Community known as Ii
Villagio (the “Community”). The Common Areas of the Community are govered by the
Community Association pursugnt to the Community Covenants. The Community Covenants
also contain rules, regulations and restrictions relating to the use of such Common Areas as
well as the Condominium Propq':rty (including Units). Each Unit Owner will be a member of
the Community Association arjd will be subject to all of the terms and conditions of the
Community Covenants, as ampnded and supplemented from time to time. Among the
powers of the Community Association are the powers to assess Unit Owners (and other
members of the Community Association) for a pro-rata share of the expenses of the
operation and maintenance (in¢luding the management fees relating to) of such Common
Areas and to impose and foreclqse liens in the event such assessments are not paid when due.
Except for those instances whefe the use is limited pursuant to the Community Covenants,
the Unit Owners shall be entitled to use all of said Common Areas in accordance with and
subject to the terms of the Comrunity Covenants. The Community Association may impose
certain obligations on the Association including, but not limited to, obligating the
Community Association to collict Assessments due the Community Association despite the
fact that such Assessments are fiot Common Expenses of the Condominium.

Additional Provisions.

26.1 Notices. All notices to the Association required or desired hereunder or under the
Bylaws of the Association shall be sent by certified mail (return receipt requested)
to the Association cate of its office at the Condominium, or to such other address
as the Association may hereafter designate from time to time by notice in writing
to all Unit Owners. Except as provided specifically in the Act, all notices to any
Unit Owner shall be sent by first class mail to the Condominium address of such
Unit Owner, or such gther address as may have been designated by him from time
to time, in writing, to the Association. All notices to mortgagees of Units shall be
sent by first class mail to their respective addresses, or such other address as may
be designated by them from time to time, in writing to the Association. All
notices shall be deenjed to have been given when mailed in a postage-prepaid,
sealed wrapper, except notice of a change of address, which shall be deemed to
have been given when received, or five business days after proper mailing,
whichever shall first pccur.

26.2 Interpretation. The Board of Administration of the Association shall be
responsible for interpreting the provisions hereof and of any of the Exhibits
attached hereto. Such interpretation shall be binding upon all parties unless
wholly unreasonable., An opinion of counsel that any interpretation adopted by
the Association is not unreasonable shall conclusively establish the validity of

such interpretation,

of any Unit hereunder and may assume the Unit is free of any such mortgages or
liens, unless written ntice of the existence of such mortgage or lien is received by
the Association.

26.3 Mortgagees. The As:{ciation shall not be responsible to any mortgagee or lienor

26.4 Exhibits. There is her) y incorporated in this Declaration any materials contained
in the Exhibits annexéd hereto which under the Act are required to be part of the
Declaration.

26.5 Signature of President and Si . Wherever the signature of the President of
the Association is reqired hereunder, the signature of a Vice-President may be
substituted therefor, jand wherever the signature of the Secretary of the
Association is require( hereunder, the signature of an Assistant Secretary may be
substituted therefor, provided that the same person may not execute any single
instrument on behalf of the Association in two separate capacities.
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Governing Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations adopted pursuant to such
documents, as the same may be amended from time to time, said dispute or
litigation shall be gpverned by the laws of the State of Florida.

Refund of Taxes, Hees and Other Charges. Unless otherwise provided herein,
Association agrees that any taxes, fees or other charges paid by the Developer to
any governmental qtuthority, utility company or any other entity which at a later
date are refunded it whole or in part, shall be returned to the Developer in the
event said refund is!received by the Association.

Disclaimer of Wgrr]_hn ties. There are no warranties of any kind, express or
implied, except for those imposed by law. Developer hereby disclaims any
and all express or implied warranties as to design, construction, furnishing
and equipping of the Condominium Property, except only those set forth in
section 718.203 of |the Act, to the extent applicable and to the extent that
same have not expired by their terms. As to such warranties which cannot be
disclaimed, and to other claims, if any, which can be made as to the aforesaid
matters, all incidental and consequential damages arising therefrom are
hereby disclaimed.| All Unit Owners, by virtue of acceptance of title to their
respective Units (whether from the Developer or another party) shall be

deemed to have automatically waived all incidental and consequential
damages. :

Unless specifically required by the Act or the applicable rules of the Florida
Administrative Code, the Developer shall have no liability for any economic
or non-economic damages to the Unit Owner. The only remedy available to
the Unit Owner apd/or Association shall be to compel the Developer to
correct any constrjiction defects that may be required by the Act or the
applicable rules of the Florida Administrative Code.

Lastly, each Owner, by acceptance of a deed or other conveyance of a Unit,
understands and agrees that there are various methods for calculating, and the
square footage of a Unit may vary by more than a nominal amount. Additionally
as a result of in the field construction, other permitted changes to the Unit, and
settling and shifting of improvements, actual square footage of a Unit may also be
affected. By accepting title to a Unit, the applicable Owners(s) shall be deemed to
have conclusively a; to accept the size and dimension of the Unit, regardless
of any variances in the square footage from that which may have been disclosed at
any time prior to closing, whether included as part of Developer’s promotional
material or otherwise. Without limiting the generality of this Section 27.8,
Developer does not make any representation or warranty as to the actual size,
dimensions or squar¢ footage of any Unit, and each Owner shall be deemed to

have fully waived %d released any such warranty and claims for losses or

damages resulting fiom any variances between any represented or otherwise
disclosed square foo age and the actual square footage of the Unit.

Severability. The imjalidity in whole or in part of any covenant or restriction, or
any section, subsectipn, sentence, clause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or applicable rules and regulations
adopted pursuant to such documents, as the same may be amended from time to
time, shall not affect|the validity of the remaining portions thereof which shall
remain in full force ahd effect.

Waiver. No provisidns contained in this Declaration shall be deemed to have

been waived by reas<t| of any failure to enforce the same, without regard to the
number of violations or breaches which may occur.
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Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, opiration of law or otherwise), and each occupant of a Unit, by
reason of his occupancy, shall be deemed to have acknowledged and agreed that
all of the provision;;; of this Declaration, and the Articles and Bylaws of the
Association, and applicable rules and regulations, are fair and reasonable in all

material respects.

Liability. Notwithgtanding anything contained herein or in the Articles of
Incorporation, Bylaws, any rules or regulations of the Community Association or
any other document governing or binding the Community Association
(collectively, the “Community Association Documents”), the Community
Association, except to the extent specifically provided to the contrary herein, shall
not be liable or resppnsible for, or in any manner a guarantor or insurer of, the
health, safety or welfare of any Owner, occupant or user of any portion of the
Condominium and/pr Community Association Property including, without
limitation, Owners and their guests, invitees, agents, servants, contractors or
subcontractors or fof any property of any such persons. Without limiting the
generality of the forggoing;

(a)  itisthe exprebs intent of the Community Association Documents that the
various provisions thereof which are enforceable by the Community
Association gnd which govern or regulate the uses of the properties have
been written, land are to be interpreted and enforced, for the sole purpose
of enhancing| and maintaining the enjoyment of the properties and the
value thereof’

(b)  the Community Association is not empowered, and has not been crated, to
act as an entity which enforces or ensures the compliance with the laws of
the United Stgtes, State of Florida, County and/or any other jurisdiction or
the preventioh of tortious activities; and

(c)  the provisions of the Community Association Documents setting forth the
use of assessments which relate to health, safety and/or welfare shall be
interpreted and applied only as limitations on the uses of assessment funds
and not as crpating a duty of the Community Association to protect or
further the health, safety or welfare of any person(s), even if assessment
funds are chosen to be used for any such reason.

Each Owner (by virtup of his acceptance of title to his Unit) and each other person
having an interest in ¢r lien upon, or making use of, any portion of the properties
(by virtue of accepting such interest or lien or making such use) shall be bound by
this provision and shall be deemed to have automatically waived any and all
rights, claims, dem and causes of action against the Community Association
arising from or conpected with any matter for which the liability of the
Community Association has been disclaimed hereby. As used herein,
“Community Associgtion™ shall include within its meaning all of Community
Association’s directors, officers, committee and board members, employees,
agents, contractors | (including management companies), subcontractors,
successors and assignis. The provisions hereof shall also inure to the benefit of
Developer, which sh ] be fully protected hereby.

-in-Fact. Without limiting the generality of
and without such other Sections limiting the
generality hereof, eagh Owner, by reason of the acceptance of a deed to such
Owner's Unit, hereby agrees to execute, at the request of the Developer all
documents or consents which may be required by all governmental agencies to
allow the Developer th complete the plan of development of the Community (of
which the Condominium is a part), as such plan may be hereafter amended; and
each such Owner er appoints hereby and thereby the Developer as such
Owner’s agent and attprney-in-fact to execute, on behalf and in the name of such
Owners, any and all of such documents or consents. This power of attorney is
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irrevocable and coupled with an interest. The provisions of this section may not
be amended without the consent of the Developer.

26.14 Gender: Plurality. Wherever the context so permits, the singular shall include the
plural, the plural sﬁall include the singular, and the use of any gender shall be
deemed to include 411 or no genders.

26.15 Captions. The cap!l:ions herein and in the Exhibits annexed hereto are inserted
only as a matter of donvenience and for ease of reference and in no way define or
limit the scope of the particular document or any provision thereof.

IN WITNESS WHEREOF, th Developer has caused this Declaration to be duly executed
and its corporate seal to be hereunto affixed this 221 dayof IDT’ILMW 200 fE

Signed, sealed and delivered
in the presence of:
;

DEVELOPER:

Deerwood Development, L.L.C., a Florida limited

STATE OF FLORIDA )

8.
COUNTY OF MIAMI-DADE )

N , 2004 _, by Edtardo Avila as /M0906 Dagtrus of Desrwood
Development, L.L.C., a Florida limit liability company, on behalf of the company. He is
personally known to me or has produced , as identification and

Notary Publ

ic, State of Florida '
Print Name: mt%&de, mc,mb' erd
Commission No.:_DD(22276%,

My Commission Expires:_{¢]15]26057

The foregoing Declaration of CE:jominium was acknowledged before me this 27 day of

This Instrument Prepared by

and return to:

Robert M. Haber, Esq.

Freeman, Haber, Rojas & Stanham, LLP.
520 Brickell Key Drive, #0-305

Miami, Florida 33131

(305) 374-3800
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CONSENT OF CONDOMINTUM ASSOCIATION

Il Villagio Neighborhood 1 Condommum Association, Inc., a Florida corporation not for
profit, hereby agrees to accept all the ‘Jeneﬁts and all of the duties, responsxblhtles obligations and

burdens imposed upon it by the provisions of the Declaration of Condominium and Exhibits attached
thereto.

IN WITNESS WHEREOF, i} has caused this Consent to be executed this A% dayof

SEr1E MPBER .200Y .

Signed, sealed and delivered _ IL VILLAGIO BORHOOD 1

in the presence of: CONDOM SOCIATION, INC., a
: ; Florid;\orporat "for profit
%}(/H’ : By: 2\

nt nar(e \kaﬁqf C )Urn uthoriz eprese‘\ztive

[}7umcuf L~
Print name:_} ;e MUV(j(k_

STATE OF FLORIDA )

o )8.
COUNTY OF Dad(/’ )

The foregoing Consent was 4 knowledged before me this _Z_l day of QEQW
200 L, by Jorce Orvema , as =Side ST, of IL VILLAGIO NEIGHBORHOOD 1
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, on behalf of said
corporation. He/She is personally known to me or has produced
as identification and did take an oath.

el

..ll...rl.".‘.iilé.hl‘u'WMl . Not P bl St t f FI d
MICHE ary u IC, »tate o oriaa
TPl rint Name:_[V\ (1 e}fe. N-Craghinests
mmm | Commission No.._ DDD 2277 RE
Notaey Agan. g &

My Commission Expires: g [IS]| 20057
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CONSENT OF MORTGAGEE

KNOW ALL MEN BY THESE PRES[ENTS:

WHEREAS, LaSalle Bank Natidnal Association, the ("Mortgagee™), is the owner and holder of
the following Security Documents: (i) fhat certain Renewed, Restated and Amended Construction
Mortgage, Security Agreement, Assignmient of Leases and Rents and Fixture Filing, (the “Mortgage™)
recorded January 15, 2004 in Official Records Book 11581, at Page 1850; and amendments to the
Mortgage; (i1) Assignment of Rents and teases filed January 15, 2004, in Official Records Book 11581,
at Page 1890; (1if) UCC-1 Financing Statement filed January 15, 2004, in Official Records Book 11581,
at Page 1901; and (iv) Collateral Assignment of Developet’s Rights, Water and Sewer Connections and
Impact Fee Credits filed in Official Re&ords Book 11581, at Page 1847; all of the Public Records of
Duval County, Florida, '

WHEREAS, the Security Docunhents encumber all or a pottion of the property -- real, personal
and mixed -~ submitted to condominium| ownership under that certain Declaration of Condominium of
Il Villagio Condominium One to which this instrument is attached and which shall be recorded in the
Public Records of said County. :

NOW, THEREFORE, for TEN DOLLARS ($10.00) and other good and valuable
consideration received, the Mortgagee| hereby consents to said Declaration of Condominium in
accordance with, and to the extent requ.ilted by, the provisions of Section 718.104(3), Florida Statutes,
and hereby agrees that the lien and secusity interest of the Security Documents shall be spread to each
and every unit in said Condominium and zll appurtenances to each such unit.

The Mortgagee makes no Warrainty ot representation of any kind or nature concerning said -
Declaration or any of its terms or provijions ot the legal sufficiency thereof, and disavows any such
watranty ot representation as well as any| participation in the development of said Condominium, and
does not assume and shall not be resporsible for any of the obligations or liabilities of the developer
contained in the Offering Citcular, Decldration or any other documents issued in connection with the
promotion of said Condominium. None|of the representations contained in any such documents shall
be deemed to have been made by the Moftgagee, nor shall they be construed to create any obligation or
liability on the part of the Mortgagee to hny person relying thereon; provided however that all rights,
benefits and privileges in favor of Deerwiood Development, LLC., 2 Florida limited liability company,
shall inure to the benefit of the Mortgaee or a receiver or third party purchaser in the event of a
foreclosure or a deed given in licu of foreclosure and any such person shall succeed to mortgagor's
interest in the Condominium. '

WITNESS the due execution herisof this *5 day of @Cf ,200 L/ , 10 be effective
as of the date of said Declatation of Conidominium.

Signed, sealed and delivered in

the pres;nyci;% / %

) e oaodl dotes

Print Name: vk Pce S

Ciltempha.progra~l.notes.data\~9962258  doc
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STATE OFHOL DA

15
COUNTY OF ¥ M Prrp s

The foregoing instrument was ac%knowledged before me this 5th day of October, 2004, by Marty
McGrogan, as an officer of LaSalle Bank National Association, on behalf of the Bank, who acknowl-
edged to me that he has executed the gbove and foregoing instrument for the intent and purposes

therein expressed. He is personally known to me or has produced a Florida Driver’s License for
identification, and he did not take an oath.

This Instrument Prepared by

and return to:

Robert M. Haber, Esq.

Freeman, Haber, Rojas & Stattham, LLP.
520 Brickell Key Drive, # O-305

Miami, Florida 33131

(305) 374-3800

Critemp\c,progra~1.notes,data\~4760170.dac
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2691

Book 1

SHEET 2

IL VILLAGIO CONDOMINIUM ONE

IL VILLAGIO CONDOMINIUM ONE
Building 2000

A portion of Parcel "S", Deerwood Park North Replat Number One as
recorded in Plat Book 51, Pages 6, 6A through 6N, Current Public
Records of Jacksonville, Duval County, Florida, being a portion of
those certain lands described in deed recorded at Official Records
Volume 10691, Page 910, said public records, and being more
particularly described as follows:

For Point of Reference commence at the Southwesterly corner of said
deed parcel lying on the Northerly right of way line of Touchton
Road, according to said plat, and run North 76 ° 40' 52" East, a
distance of 1016.92 feet to the Point of Beginning.

From the Point of Beginning thus described run North 34° 27' 52"
East, a distance of 215.55 feet; run thence South 55° 59' 05" East; a
distance of 74.50 feet; run thence South 34° 77 52" West, a distance
of 216.13 feet; run thence North 55° 32' 08" West, a distance of 74.50
feet to the Point of Beginning.
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EXHIBIT

.

B e SOV

SCHEDULF OF PERCENTAGE INTERESTS

IL VILLAGIO CONDOMINIUM ONE
Schedule of each unit’s undivided share of ownership of the common elements and
common surplus and liability for common expenses

Unit Number | UnitSq. Ft. | % Total Sq. Ft.
A-2001 B 1,262 7.04%
B-2002 | 1,181 6.58%
B-2003 1,181 6.58%
B-2004 | 1,181 6.58%
A-2005 ] 1,262 7.04%
C-2021 1,301 7.25%
D-2022 1,159 6.46%
D-2023 1,159 6.46%
D-2024 ] 1,159 6.46%
D-2025 | 1,159 6.46%

o E2026 1,159 6.46%
E-2027 1,159 6.46%

B0 1 1,159 6.46%
D-2029 1,159 6.46%

_C2030 301 7.25%

o ! 17,941 100.00%

FADATAYWPTCLNTA-DvAvila, Eduardoill Vitlagio Condominums\Preparation of Cendominium Documents\Condo ISchedule of Percentage Interests.dnc
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Begartment nf Htate

COIC

A

Q

_,,
i

| certify from the records of ths office that IL VILLAGIO NEIGHBORHOOD | ?@;;
CONDOMINIUM ASSOCIATION, INC. is a corporation organized under the laws %‘ﬁ
of the State of Florida, filed on Szptember 15, 2004. i)é

k’}ﬂaﬂ
RCD

The document number of this co-poration is NO4000008879.

&
N

| further certify that said corpotation has paid all fees due this office through
Decamber 31, 2004, and its status is active.

o2
13501 )

Q)

=

NN

e

I further certify that said corporation has not filed Articles of Dissolution.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Fifteenth day of September, 2004
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Secretary of State
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ARTICLES OF INCORPORATION Sk 15 .
FOR Y
IL VILLAGIO NEIGHBORHQOD I CONDOMINIUM ASSOCIATION,INC. / s
The undersigned, for the purpose: of forming a corporation not for profit pursuant to the laws K

of the State of Florida, does hereby adopt the following articles of incorporation.

ARTICLE L
NAME

The name of the corporation shail be Il Villagio Neighborhood I Condominium Association,
Jnc. For convenience, the corporation shall be referred to in this instrument as the "Association",
these Articles of Incorporation as the "Articles" and the Bylaws of the Association as the "Bylaws".

ARTICLE IL
DEFINITIONS

The terms used in these Articles shall have the same definitions and meaning as those set
forth in the Declaration of the Condominium to be recorded in the Public Records of Duval County,
Florida, unless herein provided to the contrary, or unless the context otherwise requires.

ARTICLE IIL
PURPOSE

The purpose for which the Assogiation is organized is to provide an entity pursuant to the
Florida Condominium Act (the "Act") as it exists on the date hereof for the operation of the
condominiums to be known as Il Villagio Condominium One, 1l Villagio Condominium Two, 11
Villagio Condominium Three, Il Villagio Condominium Four and Il LVillagio Condominium Five,
located in Duval County, Florida (collé:ctive]y, all five condominiums herein referred to as the
"Condominiums").

ARTICLE IV,
POWERS

The powers of the Association shall include and be governed by the following:

4.1 General. The Association shall have all of the common law and statutory powers of a
corporation not for profit under the laws of Florida that are not in conflict with the provisions of
these Articles, the Declaration, the Bylaws or the Act.

4.2 Enumeration: The Association shall have all of the powers and duties reasonably
necessary to operate the Condominium pursuant to the Declaration, and as more particularly
described in the Bylaws, as the Declaration and Bylaws may be amended from time to time,
including, but not limited to, the following:

(a) To make and collect Assessments, Special Assessments and other charges
against members as Unit Owners, and to use the proceeds thereof in the exercise of its powers and
duties.

(b)  Tobuy, own, operate, lease, sell, trade and mortgage both real and personal
property as may be necessary or convenient in the administration of the Condominiums.

{c) To maintain, repair, replace, reconstruct, add to and operate the
Condominium, and other property acquired or leased by the Association for use by Unit Owners.

(d)  To purchase insurance upon the Condominiums and insurance for the
protection of the Association, its officers. directors and members as Unit Owners.

f:\Cliente\CLNTA-D\Avila, Eduardo)l: Villagic Condeminiums\Preparavion of Condom:nium Dacumenta\Condo 1\Articles-Condominium Reacciation.doc
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(¢) To make and amend reasonable rules and regulations for the maintenance,

conservation and use of the Condominiums and for the health, comfort, safety and welfare of the
Unit Owners.

() To approve or disapprove the leasing, transfer, mortgaging, ownership and
possession of Units as may be provided by the Declaration.

(8)  To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the Bylaws, and the rules and regulations for the use of the Condominiums.

(h) To contract for the management and maintenance of the Condominiums and to
authorize a management agent (which m ay be an affiliate of the Developer) to assist the Association
in carrying out its powers and duties by performing such functions as the submission of proposals,
collection of Assessments, Special Assessments, preparation of records, enforcement of rules and
maintenance, repair and replacement of the Common Elements with funds as shall be made available
by the Association for such purposes. The Association shall, however, retain at all times the powers
and duties granted by the Condominiura Documents and the Act, including but not limited to the
making of Assessments, Special Assessments. promulgation of rules and the execution of contracts
on behalf of the Association.

(1) To employ personnel to perform the services required for the proper operation
of the Condominiums.

43 Assets of the Association. All funds and the titles of all properties acquired by the
Assoctation and their proceeds shall be held for the benefit and use of the members in accordance
with the provisions of the Declaration, these Articles and the Bylaws.

4.4 Distribution of Income; Dissolution. The Association shall make no distribution of
income to its members, directors or offiders, and upon dissolution all assets of the Association shall
be transferred to a profit corporation or 1 public agency, except in the event of a termination of all
the Condominium or as otherwise authorized under Chapter 617 of Florida Statutes.

+.5  Limitation: The powers Qf the Association shall be subject to and shall be exercised in
accordance with the provisions hereof and of the Declaration, the Bylaws and the Act.

ARTICLE V.
MEMBERS

S Membership: The membiers of the Association shall consist of all of the record
owners of Units in each of the Condominiums from time to time, and after termination of any or all
of the Condominiums shall consist of thase who were members at the time of such termination, and
their successors and assigns. The membership in the Association shall be divided into classes, with a
class of members for each Condominium and with each class having the same name identification as
the Condominium, and created by the Declaration; for example, in 11 Villagio Condominium One,
the members shail be the Class Il Villagio Condominium One members. The voting rights or
limitation of each class shall be as set forth in the next paragraph of this Section 5.1.

On all matters as to which the membership shall be entitled to vote, whether at large or by
class, as hereinafter provided, there shall be only one vote for each Unit, which vote shall be
exercised in the manner provided by the Declarations of Condominium and the Bylaws. The matters
which require the vote of the membershin shall be voted on as follows:

(a) Matters relating to an individual Condominium shall be voted on by the class of
members owning condominium parcels in that Condominium;

(b) Matters relating to more than one individual condominium shall be voted on by
the class of members owing condominium parcels in the Condominium involved;
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(c) Matters relating to the Association, as a whole, or to all of the Condominiums,
shall be voted on by the membership at large.

The decision as to whether a matter relates to one or more Condominiums or to the
Association, as a whole, or to all of the Condominiums, shall be determined by the Board of
Administration, whose decision shall b= conclusive; provided, however, that no action or resolution
which shall require the vote of the membership because of any provision in the Declarations of
Condominium or in the Bylaws or i1 the Act, shall be effective with regard to any part of a

Condominium unless the membership class of that Condominium shall have voted on said action or
resolution,

5.2 Assignment: The share of a member in the funds and assets of the Association cannot
be assigned, hypothecated or transferred in any manner except as an appurtenance to the Unit for
which that share is held.

53 Voting: On all matters upon which the membership shall be entitled to vote, there
shall be only one vote for each Unit, which vote shall be exercised or cast in the manner provided by
the Declaration and Bylaws. Any persoi or entity owning more than one Unit shall be entitled to one
vote for each Unit owned.

54 Meetings: The Bylaws shall provide for an annual meeting of members, and may
make provision for regular and special meeting of members other than the annual meeting.

ARTICLE V1,
TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE VII.
INCORPORATOR

The name and address of the incorporator to these Articles is:
NAME ADDRESS

Robert M. Haber 520 Brickell Key Drive
Suite 0-305
Miami, FL 33131

ARTICLE VIIL
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices
designated in the Bylaws. The officers shall be elected by the Board of Administration of the
Association at its first meeting following the annual meeting of the members of the Association and
shall serve at the pleasure of the Board of Administration. The Bylaws may provide for the removal
from office of officers, for filling vacancies and for the duties of the officers. The names and
addresses of the officers who shall serve until their successors are designated by the Board of
Administration are as follows:

PRESIDENT: Jorge Ortega
9745 Touchton Road
Jacksonville, Florida 32246

VICE PRESIDENT: Eduardo Avila
2601 South Bayshore Drive, Suite 200
Miami, Florida 33133
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SECRETARY/TREASURER: Steve Sissel
9745 Touchton Road
Jacksonville, Florida 32246

ARTICLE IX.
DIRECTORS

9.1  Numberand Qualification. The property, business and affairs of the Association shall
be managed by a Board consisting of thz number of directors determined in the manner provided by
the Bylaws but which shall consist of not less than three directors. Each of the Condominiums
operated by the Association shall be entitled to elect one director. Except for Directors appointed by
the Developer, all Directors must be mémbers (Unit Owners) of the Association. The five members
of the Board of the Association shall be the Neighborhood Voting Members (as the term
Neighborhood Voting Members is defined in Article IV of the Articles of Incorporation of the Il
Villagio Community Association, Tnic., the Association’s representatives to the I Villagio
Community Association, Inc.

9.2 Duties and Powers. All of the duties and powers of the Association existing under the
Act, the Declaration, these Articles and the Bylaws shall be exercised exclusively by the Board of
Administration, its agents, contractors or employees, subject only to approval by Unit Owners when
such approval is specifically required.

93  Election; Removal. Directors of the Association shall be elected at the annual
meeting of the members in the manner determined by and subject to the qualifications set forth in
the Bylaws. Directors may be removed and vacancies on the Board shall be filled in the manner
provided by the Bylaws.

9.4 Term of Developer's Dirgctors: The Developer of the Condominium shall appoint the
members of the first Board of Administration and their replacements who shall hold office for the
periods described in the Bylaws.

9.5 First Directors. The names and addresses of the members of the first Board of
Administration who shall hold office until their successors are elected and have qualified, as
provided in the Bylaws, are as follows:

NAME ADDRESS
lorge Ortega 9745 Touchton Road

Jacksonville, Florida 32246

Fduardo Avila 2601 South Bayshore Drive, Suite 200
Miami, Florida 33133

Steven Sissel 9745 Touchton Road
Jacksonville, Florida 32246

~ ARTICLE X.
INDEMNIFICATION

10.1  Indemnity: The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or contemplated action suit or proceeding,
whether civil, criminal, administrative or investigative, by reason of the fact that he is or was a
Director, employee, officer or agent of tﬂ.e Association, against expenses (including attorneys' fees
and appellate attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit or proceedings, if he acted in good
faith and in a manner he reasonably believed to be in or not opposed to the best interest of the
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Association, and, with respect to any criminal action or proceeding, has no reasonable cause to
believe his conduct was unlawfiul, except that no indemnification shall be made in respect of any
claim, issue or matter as to which such person shall have adjudged to be liable for gross negligence
ot misfeasance or maifeasance in the performance of his duty to the Association, unless and only to
the extent that the court in which such action or suit was brought shall determine upon application
that despite the adjudication of liability, but in view of all of the circumstances of the case, such
person 1s fairly and reasonably entitled to indemnity for such expenses which such court shall deem
proper, The termination of any action, suit or proceeding by judgment, order, settlement, conviction
orupon a plea of nolo contendere or its equivalent shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he reasonably believed to be in or not
opposed to the best interest of the Assoi:iation, and with respect to any criminal action or proceeding,
had reasonable cause to believe that his conduct was unlawful.

10.2  Expenses. To the exten that a Director, officer, employee or agent of the Association
has been successful on the merits or otherwise in defense of any action, suit or proceeding referred to
in Section 10.1 above, or in defense of any claim, issue or matter therein, he shall be indemnified
against expenses (including attorneys' fees and appellate attomneys' fees) actually and reasonably
incurred by him in connection therewith.

103 Approval. Anyindemnification under Section 10,1 above (unless ordered by a court)
shall be made by the Association only as authorized in the specific case upon a determination that
indemnification of the Director, officer, employee or agent is proper under the circumstances because
he has met the applicable standard of conduct set forth in Section 10.1 above. Such determination
shall be made (a) by the Board of Administration by a majority vote of a quorum consisting of Direc-
tors who were not parties to such action, suit or proceeding, or (b) if such quorum is not obtainable,
or, even if obtainable, if a quorum of disinterested Directors so directs, by independent legal counsel
i a written opinion, or by a majority oi the voting interests of the members.

10.4  Advances. FExpenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the Associat:on in advance of the final disposition of such action, suit or
proceeding as authorized by the Board: of Administration in any specific case upon receipt of an
undertaking by or on behalf of the affected Director, officer, employee or agent to repay such amount
unless it shall ultimately be determined that he is entitled to be indemnified by the Association as
authorized in this Section 10.

10.5  Miscellaneous; The indémnification provided by this Article shall not be deecmed
exclusive of any other rights to which ‘those seeking indemnification may be entitled under any
Bylaw, agreement, vote of members or otherwise, and shall continue as to a person who has ceased
to be a Director, officer, employee or agent and shall inure to the benefit of the heirs and personal
representatives of such person.

ARTICLE XL
BYLAWS

The first Bylaws of the Association shall be adopted by the Board of Administration and may
be altered, amended or rescinded by tlie Directors, members and the Developer in the manner
provided in the Bylaws and the Declaration.

ARTICLE XIL
AMENDMENTS

Amendments to these Articles skal] be proposed and adopted in the following manner:

{2.1  Natice. Notice of the subiject matter of a proposed amendment shall be included in
the notice of any meeting at which the proposed amendment is to be considered.

12.2  Adoption. Amendments shall be proposed and adopted in the manner provided in
Chapter 617, Florida Statutes and in the Act (the latter to control over the former to the extent
provided for in the Act).
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12.3 Limitation. Provided, however, that no amendment shall make any changes in the
qualifications of membership nor in th= voting rights or property rights of members, nor any changes
in Sections 4.3, 4.4 and 4.5 of Article IV, entitied "Powers", without the approval in writing of all
members and the joinder of all record owners of mortgages upon Units. No amendment shall be
made that is in conflict with the Act, the Declaration or the Bylaws, nor shall any amendment make
any changes which would in any way affect any of the rights, privileges, powers or options herein
provided in favor of or reserved to the Developer, or an affiliate of the Developer, unless the
Developer shall join in the execution of the amendment.

124 Recording. A copy of each amendment shall be filed with the Secretary of
State pursuant to the provisions of applicable Florida law, and a copy certified by the Secretary of
State shall be recorded in the public reords of Duval County, Florida.

~ ARTICLE XIIL.
INITIAL REGISTERED OFFICE; ADDRESS AND
NAME OF REGISTERED AGENT

The initial registered office of the Association shall be at 520 Brickell Key Drive, Suite O-
305, Miami, Florida 33131, with the privilege of having its office and branch offices at other places
within or without the State of Florida. The initia registered agent at that address shall be Robert M.
Haber,

ARTICLE XIV.
PRINCIPAL OFFICE AND MAILING ADDRESS

The principal office of the Association and the mailing address shall be 9745 Touchton Road,
Jacksonville, Florida 32246,

IN WITNESS WHEREOF, the. incorporator has affixed his signature this &é day of
September, 2004,

Rdb?rt‘lvf. Haber

ACKNOWLEDGMENT

STATE OF FLORIDA )
)8
COUNTY OF MIAMI-DADE)

The foregoing Articles of Incorporation was acknowledged before me this I’;,l_' day of
September, 2004 by Robert M. Haber. He is personally known to me or produced
as identification and did not take an oath.

a /f\;;&)&at

Notary Public, State of Florida

Printed Name:; .DDEiS M - QAEE
Commission No.: DD 2 1154 e

My Commission Expires: & /29 /D7)

™. pomis M. RAEE

" 3’ MY COMMISSION # DD 211596
Trore®  EXPIRES: June 28, 2007
1-800-3:-NOTARY Fl. Notary Discount Assoc. Co.

A s g
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CERTIFICATE DESIGNATING THE ADDRESS
AND AN AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws o Florida, the following is submitted:
That I Villagio Neighborhood T Condominium Association, Inc., desiring to organize under
the laws of the State of Florida with its principal office, as indicated in the foregoing Articles of

Incorporation, at City of Jacksonville, County of Duval, State of Florida, the corporation named in

the said articles has named Robert M. Haber, 520 Brickell Key Drive, Suite 0-305, Miami, Florida

33131, as its statutory registered agent.
Having been named the statutory agent of said corporation at the place designated in this

Certificate, I hereby accept the same anil agree to act in this capacity, and that I am familiar with and

i ——

Robert M. Haber

accept the obligations of Florida Statutes, Section 617.05001.

DATED: September /- ¥ 2004,

)
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EXHIBIT

BYLAWS
| OF
IL VILLAGIO NEIGHBORHOOD I CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under thi laws of the State of Florida

1. Identity. These are the Bylaws of IL VILLAGIO NEIGHBORHOOD I CONDOMINIUM
ASSOCIATION, INC. (the "Association"), a corporation not for profit incorporated under
the laws of the State of Florida, and organized for the purpose of administering those certain
Condominiums located in Duval County, Florida, and known as I Villagio Condominium
One, 11 Villagio Condominium Two, 11 Villagio Condominium Three, 1l Villagio
Condominium Four and 11 Villagio Condominium Five,

L1 Principal Office. The ptincipal office of the Association shall be at 9745 Touchton
Road, Jacksonville, Florida 32246, or at such other place as may be subsequently
designated by the Board of Administration. All books and records of the Association
shall be kept at its principal office.

1.2 Fiscal Year. The fiscal vear of the Association shall be the calendar year.

1.3 Seal. The seal of the Association shall bear the name of the corporation, the word
"Florida", the words "Carporation Not for Profit", and the year of incorporation.

b

Definitions. For convenience, these Bylaws shall be referred to as the "Bylaws" and the
Articles of Incorporation of the Association as the "Articles”. The other terms used in these
Bylaws shall have the same definition and meaning as those set forth in the Articles or
Declaration for the Condomininm, unless herein provided to the contrary, or unless the
context otherwise requires.

3. Members. The members of the Association ("Members") shall be as specified in the
Articles.
3.1 Annual Meeting. The annual Members' meeting shall be held on the date, at the

place and at the time detérmined by the Board of Administration from time to time,
provided that there shall be an annual meeting every calendar year. To the extent
possible, the annual meeting shall be held during September, October, November or
December and no later than 12 months after the last preceding annual meeting. The
purpose of the meeting shall be, except as provided herein to the contrary, to elect
Directors and to transact any other business authorized to be transacted by the
Members, or as stated in the notice of the meeting sent to Unit Owners in advance
thereof.

32 Special Meeting. Special Members' meetings shall be held at such places as provided
herein for annual meetings, and may be called by the President or by a majority of
the Board of Administration of the Association. A special meeting must be called by
the President or Secretary upon receipt of a written request from a majority of the
Members of the Association. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Additionally, special Members'
meetings may be called by ten percent of the Members of the Association to recall a
member or members of the Board of Administration or as provided for in Section
9.1¢a)(ii) hereof.
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3.3 Notice of Meeting; Waiver of Notice. Written notice of a meeting of Members
stating the time and place and an agenda for which the meeting is called shall be
given by the Presiden: or Secretary. A copy of the notice shall be mailed or
delivered to cach Unit Owner at least 14 days prior to the annual meeting and shall
be posted in a conspicuous place on the Condominium Property or Association
Property at least 14 continuous days preceding the annual meeting. Upon notice to
the Unit Owners, the Bpard shall by duly adopted rule designate a specific location
on the Condominium Property or the Association Property upon which all notices of
Unit Owner meetings stall be posted. The notice of the annual meeting shall be hand
delivered or sent by mail to each Unit Owner, unless the Unit Owner waives in
writing the right to receive notice of the annual meeting by mail. The delivery or
mailing shall be to the aildress of the Member as it appears on the roster of Members
described in Section 10-hereof.

Notice of specific meétings may be waived before or after the meeting. The
attendance of any Meniber (or person authorized to vote for such Member) shall
constitute such Member's waiver of notice of such meeting, except when his (or his
authorized representative's) attendance is for the express purpose of objecting at the
beginning of the meeting to the transaction of business because the meeting is not
lawfully called.

3.4 Members' Participation fn Meetings. Members shall have the right to participate in
meetings of Members with reference to all designated agenda items. However, the
Association may adopt. reasonable rules governing the frequency, duration and
manner of Member participation. Any Member may tape record or video tape a
meeting of Members subject to reasonable rules adopted by the Division of Florida
Land Sales, Condominium and Mobile Homes (the "Division").

3.5 Quorum. Except as othérwise herein provided and in Section 4.2 of these Bylaws, a
quorum at Members' meetings shall be attained by the presence, either in person or
by proxy, of persons entitled to cast one-third of the votes of Members. There shall
be no quorum requirement or minimum number of votes necessary for the election of
Directors; however at léast 20 percent of the eligible voters must cast a ballot in
order to have a valid election of members of the Board of Administration.

3.6 Voting.

(a}  Numberof Votes, Inany meeting of Members, the Owners of Units shall be
entitled to cast one vote for each Unit owned. The vote of a Unit shall not be
divisible,

{b)  Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been attained
shall be binding upon all Unit Owners for all purposes except where
otherwise provided by law, the Declaration, the Articles or these Bylaws. As
used in these Bylaws, the Articles or the Declaration, the terms "majority of
the Unit Owners" and "majority of the Members" shall mean a majority of
the votes of Members and not a majority of the Members themselves and
shall further mean more than 50% of the then total authorized votes present
in person or by proxy and voting at any meeting of the Unit Owners at which
a quorum shall hdve been attained. Similarly, if some greater percentage of
Members is required herein or in the Declaration or Articles, it shall mean
such greater percentage of the votes of Members and not of the Members
themselves.

(c) Voting Member. f a Unit is owned by one person, his right to vote shall be
established by the roster of Members. If a Unit is owned by more than one
person, the person entitled to cast the vote for the Unit shall be des; gnated by
a certificate signei! by all of the record owners of the Unit according to the
roster of Unit Owners and filed with the Secretary of the Association. If a
Unit is owned by a corporation, the person entitled to cast the vote for the
Unit shall be designated by a certificate signed by an appropriate officer of
the corporation and filed with the Secretary of the Association. Those
certificates shall be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the Unit concerned. A
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certificate designating the person entitled to cast the vote for a Unit may be
revoked by any record owner of an undivided interest in the Unit. If a
certificate designating the person entitled to cast the vote for a Unit is not on
file or has been revoked, the vote of the Owner(s) of such Unit shall not be
considered in ditermining whether a quorum is present, nor for any other
purpose, and the total number of authorized votes in the Association shall be
reduced accordingly until such certificate is filed, except if the Unit is owned
jointly by a husband and wife, If a Unit is owned Jjointly by a husband and
wife, they may, without being required to do so, designate a voting Member
in the manner provided above. In the event a husband and wife do not
designate a voting member, the following provisions shall apply:

{1) If bot1 are present at a meeting and are unable to concur in their
decision upon any subject requiring a vote, they shall lose their
right 1o vote on that subject at that meeting, and their vote shall
not be considered in determining whether a quorum is present on
that subject at the meeting (and the total number of authorized
votes 1 the Association shall be reduced accordingly for such
subject only).

{i1) If only ope is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Unit vote just
as though he or she owned the Unit individually, and without
establ: shing the concurrence of the absent person.

{1ii) If both are present at a meeting and concur, either one may cast
the Unit vote.

3.7 Proxies. Members may ot vote by general proxy, but may vote by limited proxies
substantially conforming to a limited proxy form adopted by the Division. Limited
proxies and general proxies may be used to establish a quorum. Limited proxies
shall be used for votes taken to (a) waive or reduce reserves (b) waive financial
statement requirements (¢) amend the Declaration (d) amend the Articles or Bylaws;
and for any other matter for which the Condominium Act requires or permits a vote
of the Unit Owners. Except as provided in Section 4.2, no proxy, limited or general,
shall be used in the election of the Board of Administration. General proxies may be
used for other matters for which limited proxies are not required, and may also be
used in voting for nonsubstantive changes to items for which a limited proxy is
required and given. Notwithstanding the provisions of this subparagraph, Members
may vote in person at Members' meetings. A proxy may be made by any person
entitled to vote, but shall only be effective for the specific meeting for which
originally given and any lawfully adjourned meetings thereof. In no event shall any
proxy be valid for a pericd longer than 90 days after the date of the first meeting for
which it was given. Every proxy shall be revocable at any time at the pleasure of the
person executing it. A proxy must be filed in writing, signed by the person
authorized to cast the vpte for the Unit (as above described) and filed with the
Secretary before the appointed time of the meeting, or before the time to which the
meeting is adjourne.

3.8 Adjourned Meetings. If any proposed meeting, other than for the election of
Directors, cannot be organized because a quorum has not been attained, the Members
who are present, either inf person or by proxy, may adjourn the meeting from time to
time until a quorum is present, provided notice of the newly scheduled meeting is
given in the manner required for the giving of notice of a meeting. Proxies given for
the adjourned meeting shiall be valid for the newly scheduled meeting.

3.9 Order of Business. Ifa quorum has been attained, the order of business at annual
Members' meetings, and, if applicable, at other Members' meetings, shall be:

(a) Ballots not yet cast shall be collected,;
)] Call to order by President;

(b)  Appointment by the President of a chairman of the meeting (who need not be
a Member or a Director);
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Board of Administratio 1 must give written notice to the Association not less than 40
days before a scheduled election. Together with the written notice and agenda as set
forth in paragraph 3.3, the Association shall mail or deliver a second notice of the
election to all Unit Owners entitled to vote therein, together with a ballot which shall
list all candidates. Upen request of a candidate, the Association shall include an
information sheet, no larger than 8-1/2 inches by 11 inches which must be furnished
by the candidate not less than 35 days before the election, to be included with the
mailing of the ballot, with the costs of mailing or delivery and copying to be borne
by the Association. However, the Association has no liability for the contents of the
information sheets prepared by the candidates. In order to reduce costs, the
Association may print o- duplicate the information sheets on both sides of the paper.
Elections shall be decidled by a plurality of those ballots cast. There shall be no
quorum requirement; hewever, at least 20% of the eligible voters must cast a ballot
in order to have a valid rlection of members of the Board of Administration. There
shall be no cumulative voting. No Unit Owner shall permit any other person to vote
his ballot, and any suck ballots improperly cast shall be deemed invalid. A Unit
Owner who needs assistance in casting the ballot for reasons of blindness, disability
or inability to read or wirite may obtain assistance in casting the ballot. Any Unit
Owner violating this prevision may be fined by the Association in accordance with
the provisions of the Condominium Act and these Bylaws. The regular election shall
occur on the date of the annual meeting. Notwithstanding the provisions in this
Section 4.2, an election’and balloting are not required unless more candidates file
notices of intent to run ¢+ are nominated than vacancies exist on the Board.

Vacancies and Removal

(a)  Except as to vagancies resulting from removal of Directors by Members,
vacancies in the Board of Administration occurring between annual meetings
of Members shall be filled by majority action of the remaining Directors,
provided that all vacancies in directorships to which Directors were
appointed by the Developer pursuant to the provisions of paragraph 4.14
hereof shall be fitled by the Developer without the necessity of any meeting.
The action of the remaining Directors to fill the vacancy shall be by closed
ballot.

(b)  Any Director elected by the Members (other than the Developer) may be
recalled and removed from office with or without cause by the vote or
agreement in writing by a majority of al] the voting interests. The methods of
recall are provided for in the Condominium Act and the rules of the
Division. The conveyance of all Units owned by a Director in the
Condominium who owned one or more Units at the time he was elected or
appointed (other than appointees of the Developer) shall constitute the
resignation of such Director.

(¢}  Until a majority of the Directors are elected by the Members other than the
Developer of the Condominium, neither the first Directors of the Association,
nor any Directors replacing them, nor any Directors named by the Developer,
shall be subject to removal by Members other than the Developer. The first
Directors and Directors replacing them may be removed and replaced by the
Developer without the necessity of any meeting. Notwithstanding the
foregoing, any Director elected by Members other than Developer may be
recalled and replzced by the Members other than the Developer.

(d) ff a vacancy on.the Board of Administration results in there being no
incumbent Directors, any Unit Owner may apply to the Circuit Court within
whose jurisdictior. the Condominium lies for the appointment of a receiver to
manage the affairs of the Association. At least 30 days prior to applying to
the Circuit Court, the Unit Owner shall mail to the Association and postina
conspicuous place on the Condominium Property or Association Property a
notice describing the intended action and giving the Association an
opportunity to fill the vacancy(ies) in accordance with these Bylaws. If,
during such time, the Association fails to fill the vacancy(ies), the Unit
Owner may proceed with the petition. If a receiver is appointed, the
Association shall be responsible for the salary of the receiver, court costs and
attorneys' fees. “he receiver shall have all powers and duties of a duly
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constituted Board of Administration, and shall serve until the Association
tills the vacancy(ies) on the Board sufficient to constitute a quorum in
accordance with these Bylaws.

44 Term. Except as provided herein to the contrary, the term of each Director's service
shall extend until the next annual meeting of the Members and subsequently until his
successor is duly elected and qualified, or until he is removed in the manner
elsewhere provided. No twithstanding the foregoing, any Director designated by the
Developer shall serve at the pleasure of the Developer and may be removed and
replaced by the Developer at any time.

45  Qrganizational Meeting. The organizational meeting of newly-elected or appointed
members of the Board of Administration shall be held within ten days of their
election or appointmen: at such place and time as shall be fixed by the Directors at
the meeting at which they were elected or appointed.

4.6  Board Meetings. Meetings of the Board of Administration at which a quorum of the
members is present shall be open to all Unit Owners. Any Unit Owner may tape
record or videotape mectings of the Board of Administration. The right to attend
meetings includes the right to speak at such meetings with reference to all designated
agenda items. The Assqciation may adopt reasonable rules governing the frequency,
duration, and manner of Unit Owner statements. Adequate notice of all meetings,
which notice shall include an agenda, shall be posted conspicuously on the
Condominium Property or Association Property at least 48 continuous hours
preceding the meeting except in an emergency. Any item not included on the notice
may be taken up on an emergency basis by at least a majority plus one of the
members of the Board. Such emergency action shall be noticed and ratified at the
next regular meeting of the Board. However, written notice of any meeting at which
non-emergency Special Assessments, or at which new rules, or amendments to
existing rules regarding Unit use will be considered, shall be mailed or delivered to
the Unit Owners and nosted conspicuously on the Condominium Property or
Association Property not fess than 14 days prior to the meeting. Evidence of
compliance with this 14-day notice requirement shall be made by an affidavit
executed by the person: providing the notice of the meeting and filed among the
official records of the Association. Upon notice to the Unit Owners, the Board shall
by duly adopted rule designate a specific location on the Condominium Property or
Association Property upon which all notices of Board meetings shall be posted. If
there is no Condominium Property or Association Property upon which notices can
be posted, notices of Board meetings shall be mailed or delivered at least 14 days
before the meeting to each Unit Owner. Notice of any meeting in which
Assessments against Unit Owners are to be considered for any reason shall
specifically contain a statement that assessments will be considered and the nature of
any such assessments. Meetings of a committee to take final action on behalf of the
Board or make recommendations to the Board regarding the Association budget are
subject to the provisions of this Section 4.6. However, meetings of a committee that
neither take final action on behalf of the Board nor make recommendations to the
Board regarding the Association budget, shall be subject to the provisions of this
Section 4.6. A Director ¢f the Association who is present at a meeting of its Board at
which action on any corporate matter is taken shall be presumed to have assented to
the action taken unless he votes against such action or abstains from voting in respect
thereto because of an asserted conflict of interest. Directors may not vote by proxy
or by secret ballot at Board meetings, except that officers may be elected by secret
ballot. A vote or abstention for each Director present shall be recorded in the
minutes

4.7 Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Director at a meeting shall constitute a waiver
of notice of such meeting, except when his attendance is for the express purpose of
objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called.

48  Quorum. A quorum at Drirectors’ meetings shall consist of a majority of the then
incumbent Directors. The acts approved by a majority of those present at a meeting
at which a quorum is present shall constitute the acts of the Board of Administration,
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except when approval by a greater number of Directors is specifically required by the
Declaration, the Articles or these Bylaws.

49 Adjourned Meetings. f, at any proposed meeting of the Board of Administration,
there 1s less than a quorum present, the majority of those present may adjourn the
meeting from time to time until a quorum is present, provided notice of such newly
scheduled meeting is given as required hereunder. At any newly scheduled meeting,
any business that might have been transacted at the meeting as originally called may
be transacted.

4.10  Presiding Officer. Th:: presiding officer at the Directors' meetings shall be the
Prestdent (who may, hcwever, designate any other person to preside).

4.11  Order of Business. If a juorum has been attained, the order of business at Directors'
meetings shall be:

(a)  Proof of due nofice of meeting;

(b) Reading and disposal of any unapproved minutes;
(¢) Reports of officers and committees;

(d) Election of officers;

{(e) Unfinished business:

(H New business;

(g}  Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.

4.12  Minutes of Meetings. The minutes of a]l meetings of the Board of Administration
shall be kept in a book available for inspection by Unit Owners, or their authorized
representatives, and Board members at any reasonable time. The Association shall
retain these minutes for a period of not less than seven years.

413 Executive Committee; Qther Committees. The Board of Administration may, by
resolution duly adopted, appoint an Executive Committee to consist of three or more
members of the Board off Administration. Such Executive Committee shall have and
may exercise all of the powers of the Board of Administration in management of the
business and affairs of the Condominium or Association during the period between
the meetings of the Board of Administration insofar as may be permitted by law,
except that the Executive Committee shall not have power (a) to determine the
Common Expenses required for the affairs of the Condominium or Association,
(b) to determine the Assessments payable by the Unit Owners to meet the Common
Expenses of the Condontinium or Association, (c) to adopt or amend any rules and
regulations covering the details of the operation and use of the Condominium
Property, or (d) to exercise any of the powers set forth in paragraph (h) and (q) of
Section 5 below.

The Board may by resolution also create other committees and appoint persons to
such committees and invist in such committees such powers and responsibilities as
the Board shall deem advisable.

4.14  Proviso. Notwithstandirig anything to the contrary contained in this Section 4 or
otherwise, the Board shall consist of three Directors during the period that the
Developer is entitled to appoint a majority of the Directors, as hereinafter provided.
The Developer shall havi: the right to appoint all of the members of the Board of
Administration until Unif Owners other than the Developer own 15 percent or more
of the Units that will be operated ultimately by the Association. When Unit Owners
other than the Developer own 15 percent or more of the Units that will be operated
ultimately by the Association, the Unit Owners other than the Developer shall be
entitled to elect not lgss than one-third of the members of the Board of

Administration. Unit Owners other than the Developer are entitled to elect not less
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than a majority of the members of the Board of Administration (a) three years after
50 percent of the Units that will be operated ultimately by the Association have been
conveyed to purchasers; (b) three months after 90 percent of the Units that will be
operated ultimately by the Association have been conveyed to purchasers; (¢) when
all of the Units that will be operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers, and none of the others
are being offered for sale by the Developer in the ordinary course of business; or
(d) when some of the Units have been conveyed to purchasers and none of the others
are being constructed or offered for sale by the Developer in the ordinary course of
business; or (e) seven vears after recordation of the Declaration, whichever occurs
first. The Developer is entitled (but not obli gated) to elect at least one member of the
Board of Administration as long as the Developer holds for sale in the ordinary
course of business 5 percent of the Units that will be operated ultimately by the
Association. Upon eléction of the first Unit Owner by Members other than the
Developer to the Board of Administration, the Developer shall forward to the
Division the name and mailing address of the Unit Owner Member o elected.

The Developer can turn.over control of the Association to Unit Owners other than the
Developer prior to such dates in its sole discretion by causing all of its appointed
Ditrectors to resign, whéreupon it shall be the affirmative obligation of Unit Owners
other than the Developer to elect Directors and assume control of the Association.
Provided at least 60 days' notice of Developer's decision to cause its appointees to
resign is given to Unit Owners, neither the Developer, nor such appointees, shall be
liable in any manner in:connection with such resignations even if the Unit Owners
other than the Developer refuse or fail to assume control.

Within 75 days after the Unit Owners other than the Developer are entitled to elect a
member or members of the Board of Administration, or earlier if the Developer has
elected to accelerate such event as aforesaid, the Association shall call, and give not
less than 60 days' noiice of an election for the members of the Board of
Administration. The notice may be given by any Unit Owner if the Association fails
to do so,

At the time that Unit Owners other than the Developer elect a majority of the
members of the Board of Administration of the Association, the Developer shall
relinquish control of the Association and the Unit Owners shall accept control.
Simultaneously, or for the purposes of subparagraph (g) below, not more than 90
days thereafter, the Developer shall deliver to the Association, at the Developer's
expense, all property of the Unit Owners and of the Association held or controlled by
the Developer, including, but not limited to, the following items, if applicable:

(a) The original or a photocopy of the recorded Declarations of Condominium,
and all amendments thereto. If a photocopy is provided, the Developer, or an
officer or agent of the Developer shall certify by affidavit that it is a complete
copy of the actual recorded Declaration;

(b) A certified copy if the Articles of Incorporation for the Association:
(c) A copy of the Bylaws of the Association;

(d) The minute books, including all minutes, and other books and records of the
Association, if any;

(e) Any rules and regulations which have been adopted;

{f) Resignations of resigning officers and Board members who were appointed
by the Developer:

(2) The financial recqrds, including financial statements of the Association, and
source documents from the incorporation of the Association through the date
of turnover. The records shall be audited for the period from the
incorporation of the Association or from the period covered by the last audit,
ifan audit has been performed for each fiscal year since incorporation, by an
independent certified public accountant. All financial statements shall be
prepared in accordance with generally accepted accounting principles and
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shall be auditec in accordance with generally accepted auditing standards, as
prescribed by the Florida Board of Accountancy, pursuant to Florida Statutes,
Chapter 473, The accountant performing the audit shall examine, to the
extent necessary, supporting documents and records, including the cash
disbursements and related paid invoices, to determine if expenditures were
for Association purposes, and billings, cash receipts and related records to
determine that ‘he Developer was charged and paid the proper amounts of
Assessments ar.d Special Assessments, if any,

(h) Association funds or the control thereof:

(1) All tangible personal property that is the property of the Association or is or
was represented by the Developer in writing to be part of the Common
Elements or is astensibly part of the Common Elements, and an inventory of
such property:

(i) A copy of the plans and specifications utilized in the construction or
remodeling of the improvements and the supplying of equipment, and for the
construction and installation of all mechanical components servicing the
improvements and the Condominium Property, with a certificate, in affidavit
form, of an officer of the Developer or an architect or engineer authorized to
practice in Florida, that such plans and specifications represent, to the best of
his knowledge and belief, the actual plans and specifications utilized in the
construction and improvement of the Condominium Property and the
construction and installation of the mechanical components serving the
improvements and the Condominium Property;

(k) Insurance policies;

(M Copies of any Certificates of Occupancy which may have been issued for the
Condominium Property;

(m)  Any other perniits issued by governmental bodies applicable to the
Condominium Property in force or issued within one year prior to the date
the Unit Owners take control of the Association;

(n) All written warranties of contractors, sub- contractors, suppliers and
manufacturers, if any, that are still effective;

(0) A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records;

(p} Leases of the Common Elements and other leases to which the Association is
a party. it applicable;

(99 Employment contracts or service contracts in which the Association is one of
the contracting pérties, or service contracts in which the Association or Unit
Owners have an obligation or responsibility, directly or indirectly, to pay
some or all of the fee or charge of the person or persons performing the
service;

{(r) All other contracts to which the Association is a party; and

(s) A list of the names and addresses, of which the Developer had knowledge at
any time in the development of the Condominium, of all contractors,
subcontractors, and suppliers utilized in the construction or remodeling of the
improvements and in the landscaping of the Condominium or Association
Property.

Powers and Duties. The Board of Administration shall have the powers and duties necessary
for the management and administration of the affairs of the Condominium and may take all
acts, through the proper officers of the Association, in executing such powers, except such
acts which by law, the Declaration, the Articles or these Bylaws may not be delegated to the
Board of Administration by the Unit Owners. Such powers and duties of the Board of
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Administration shall include, v:ithout limitation (except as limited elsewhere herein), the
following:

(a) Operating and maintaining the Common Elements of each Condominium and
Association Property.

(b} Determining the expenses required for the operation of the Condominiums and the
Assoctation.

(©) Collecting the Assessments for Common Expenses of the Condominiums and
Association from Unit Owners.

(d)  Collecting Special Assessments from Unit Owners.

(¢}  Employing and dismissing the personnel necessary for the maintenance and
operation of the Common Elements of each Condominium and Association Property.

(f Adopting and amendingirules and regulations concerning the details of the operation
and use of the Condominium Property of each Condominium and Association
Property, subject to a right of the Unit Owners to overrule the Board as provided in
Section 13 hereof,

{g) Maintaining bank accounts on behalf of the Association and designating the
stgnatories required therefor.

{h)  Purchasing, leasing or otherwise acquiring Units or other property in the name of the
Association, or its desighee.

{1) Purchasing Units at fcreclosure or other judicial sales, in the name of the
Association, or its designee.

1 Selling, leasing, mortgaging or otherwise dealing with Units acquired by, and
subleasing Units leased by, the Association, or its designee.

(ky  Organizing corporations and appointing persons to act as designees of the
Association in acquiring title to or leasing Units or other property.

mn Obtaining, maintaining and reviewing insurance for the Condominium Property of
each Condominjum and Association Property.

(m)  Making repairs, additions and improvements to, or alterations of, the Condominium
Property, and repairs to and restoration of the Condominium Property, in accordance
with the provisions of the Declaration after damage or destruction by fire or other
casualty, or as a result of zondemnation or eminent domain proceedings or otherwise.

{n}  Enforcing obligations of the Unit Owners, allocating profits and expenses and taking
such other actions as shall be deemed necessary and proper for the sound
management of the Condominiums,

{0)  Levying fines against appropriate Unit Owners for violations of the rules and
regulations established by the Association to govern the conduct of such Unit
Owners.

(p)  Borrowing money on behalf of the Association when required in connection with the
acquisition of property, and granting mortgages on and/or security interests in
Association Property; provided, however, that the consent of the Owners of a least
two-thirds of the Units represented at a meeting at which a quorum has been attained
in accordance with the: provisions of these Bylaws shall be required for the
borrowing of any sum in;excess of $10,000. If any sum borrowed by the Board of
Administration on behalf of the Association pursuant to the authority contained in
this subparagraph (p) is not repaid by the Association, 2 Unit Owner who pays to the
creditor such portion théreof as his interest in the Common Elements or in the
Association Property bears to the interest of all the Unit Owners in the Common
Elements or in Association Property shall be entitled to obtain from the creditor a
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release of any judgmen: or other lien which said creditor shall have filed or shall
have the right to file agzinst, or which will affect, such Unit Owner's Unit.

(@  Contracting for the management and maintenance of each Condominium or
Association Property and authorizing a management agent (who may be an affiliate
of the Developer) to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of Assessments,
Special Assessments, prizparation of records, enforcement of rules and maintenance,
repair and replacement af the Common Elements or Association Property with funds
as shall be made available by the Association for such purposes. The Association
and its officers shall, hawever, retain at all times the powers and duties granted by
the condominium docurnents and the Condominium Act, including, but not limited
to, the making of Asseasments Special Assessments, promulgation of rules and
execution of contracts o1 behalf of the Association.

() At its discretion, authorizing Unit Owners or other persons to use portions of the
Common Elements or Association Property for private parties and gatherings and
imposing reasonable charges for such private use, provided such use is the subject of
a lease between the Assaciation and the Unit Owner.,

(s) Exercising (i) all powers specifically set forth in the Declaration, the Articles, these
Bylaws, and in the Florida Condominium Act, and (ii) all powers incidental thereto,
and all other powers of ¢ Florida corporation not for profit.

{t) Imposing a lawful fee in connection with the approval of the sale, mortgage, lease,
sublease or other transfer of Units, as and if applicable not to exceed the maximum
amount permitted by law in any one case.

{u) Contracting with and creating special taxing districts.

{v) Bringing, settling or compromising any claims or lawsuits involving matters in which
all Unit Owners have a common interest.

{w)  Contracting with a cabie operator licensed in Duval County to provide cable
television service on a bulk rate basis to Unit Owners.

{x)  Conveying a portion of the Common Elements to a condemning authority for the
putposes of providing wility easements, rights-of-way expansion, or other public
purposes, whether negotiated or as a result of eminent domain proceedings.

6. Officers.

0.1 Executive Officers. The executive officers of the Association shall be a President,

Vice-President, a Treasurer and a Secretary (none of whom need be Directors), all of
whom shall be elected by the Board of Administration and who may be peremptorily
removed at any meeting at which a quorum of Directors is attained by concurrence of
a majority of all of the piesent Directors.
A person may hold more than one office, except that the President may not also be
the Secretary. No personishall sign an instrument or perform an act in the capacity of
more than one office. The Board of Administration from time to time shall elect such
other officers and designate their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Association. Officers need not
be Unit Owners.

6.2 President. The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties that are usually vested in the office of
president of an associaticn.

0.3 Vice-President. The Vice-President shall exercise the powers and perform the duties
of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are
incident to the office of the vice president of an association and as shall otherwise be
prescribed by the Directars.
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6.4 Secretary. The Secretary shall keep the minutes of all proceedings of the Directors
and the Members. He shall attend to the giving of all notices to the Members and
Directors and other notices required by law. He shall have custody of the seal of the
Association and shall affix it to instruments requiring the seal when duly signed. He
shall keep the records of the Association, except those of the Treasurer, and shall
perform all other duties incident to the office of the secretary of an association and as
may be required by the Directors or the President.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep books of
account for the Association in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to the Board of Directors
at reasonable intervals and shall perform all other duties incident to the office of
treasurer. All monies and other valuable effects shall be kept for the benefit of the
Association in such depbsitories as may be designated by a majority of the Board of
Administration

6.6 Developer Appointees. No officer appointed by the Developer may be removed
except as provided in Section 4.14 hereof and by law.

7 Compensation. Neither Directdrs nor officers shall receive compensation for their services
as such, but this provision shall not preclude the Board of Directors from employing a
Director or officer as an employee of the Association, nor preclude contracting with a
Director or officer for the management of the Condominium or for any other service to be
supplied by such Director or officer. Directors and officers shall be compensated for all
actual and proper out of pocket =xpenses relating to the proper discharge of their respective
duties.

8. Resignations. Any Director or officer may resign his post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later
date is specified in the resignation, in which event the resignation shall be effective from
such later date unless withdrawi. The acceptance of a resignation shall not be required to
make it effective. The conveyari.ce of all Units owned by any Director or officer (other than
appointees of the Developer) constitute a written resignation of such Director or officer.

9. Fiscal Management. The provis:ons for fiscal management of the Association set forth in the
Declaration and Articles shall b supplemented by the following provisions:

9.1 Budget.

(a)  Adoption by Board; Items. The Board of Administration shall from time to
time, and at least annually, prepare a budget for each of the Condominiums
and a budget for-the Association itself (which shall detail all accounts and
items of expenses and contain at least all items set forth in Section
718.504(21) of the Act, if applicable), determine the amount of Assessments
payable by the Unit Owners to meet the expenses of their Condominium and
the Association and allocate and assess such expenses as follows: (1) with
respect to expenses of each Condominium, allocations shall be in accordance
with the provisions of the respective Declarations; and (ii) with respect to
expenses of the Association applicable to all Condominiums, allocations shall
be made equally among all Units in all Condominiums. In addition to annual
operating expenses, the budget shall include reserve accounts for capital
expenditures and deferred maintenance. These accounts shall include, but are
not limited to, roof replacement, building painting and pavement resurfacing
regardless of the amount of deferred maintenance expense or replacement
cost, and for any other item for which the deferred maintenance expense or
replacement cost exceeds $10,000. The amount of reserves shall be computed
by means of a formula which is based upon estimated remaining useful life
and estimated replacement cost or deferred maintenance expense of each
reserve item. The Association may adjust replacement reserve assessments
armually to take into account any changes in estimates or extension of the
useful life of a reserve item caused by deferred maintenance. Reserves shall
not be required for the Association or for each Condominium only if the
members of the Association or each Condominium, respectively, have by a
majority vote at a duly called meeting of the members, determined for a
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specific fiscal year to provide no reserves or reserves less adequate than
required hereby. However, prior to turnover of control of the Association by
Developer to Unit Owners other than Developer pursuant to Section 4.14 of
these Bylaws, Developer may vote to waive the reserves or reduce the
funding of reserves for any Condominium for the first two fiscal years of the
operation of the Association beginning with the date of the recording of the
first declaration. No waiver shall be effective for more than one fiscal year.
No waiver is effactive unless conducted at a meeting at which a majority of
the voting interests are present, in person or by proxy, and a majority of those
present in persor or by proxy vote to waive or reduce reserves. After turnover
of control of the Association by the Developer to Unit Owners other than the
Developer, pursuant to Section 4.14 hereof, reserves may only be waived or
reduced only upen the vote of a majority of all nondeveloper voting interests
voting in person or by limited proxy at a duly called meeting of the
Association. Tf'z meeting of the Unit Owners has been called to determine to
provide no reserves or reserves less adequate than required, and such result is
not attained or 1 quorum 1s not attained, the reserves as included in the
budget shall go :nto effect.

Reserve funds aiid any interest accruing thereon shall remain in the reserve
account or accot nts, and shall not be used for other purposes, except payment
of income taxes on the interest earned and other direct expenses of
maintaining resérve accounts, unless their use for other purposes is approved
i advance by a majority vote at a duly called meeting of the Assoctation.
Prior to turnover of control to the Association by Developer to Unit Owners
other than Developer pursuant to Section 4.14 hereof, the Developer
controlied Association shall not vote to use reserves for purposes other than
that for which they were intended without the approval of a majority of all
nondeveloper voting interests, voting in person or by limited proxy at a duly
called meeting ¢ f the Association.

During any pericd that Developer is precluded from casting its votes to waive
or reduce the funding of reserves, the approval of a majority of the non-
Developer voting interests present at a duly called meeting of the Association
shall be required in order to waive or reduce the funding of reserves.
Developer is precluded from casting its votes to waive or reduce the funding
of reserves, n¢ waiver or reduction is effective as to a particular
condominium unless conducted at a meeting at which a majority of non-
Developer voting interests in that condominium are present, in person or by
proxy, and a majority of those present in person or by limited proxy vote to
waive or reduce reserves. After turnover, Developer may cast its votes to
waive or reduce the funding of reserves. Because the Association may or
will be a multicondominium association, the only voting interests which are
eligible to vote én questions that involve waiving or reducing the funding of
reserves, or using existing reserve funds for purposes other than purposes for
which the reserves were intended, are the voting interests of the units subject
o Assessment te fund the reserves in question.

The adoption o1 a budget for the Condominiums and Association by the
Board of Administration shall comply with the requirements hereinafter set
forth:

(1 Notice of Meeting. A copy of the proposed budget shall be mailed
or hand delivered to each Unit Owner at the address last furnished
to the Association not less than 14 days prior to the meeting of the
Unit Owners or the Board of Administration at which the budget
will be considered, together with a notice of that meeting
indiciting the time and place of such meeting. Evidence of
compliance with this 14-day notice must be made by an affidavit,
executed by an officer of the Association or the manager or other
person providing notice of the meeting. The affidavit must be
filed among the official records of the Association. The meeting
must »e open to the Unit Owners.
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(i) Special Membership Meeting. If a budget is adopted by the Board
of Administration which requires Assessments against Unit
Owners in any one Condominium or the Association as a whole in
any year exceeding 115 percent of such Assessments for the
preceding year, as hereinafter defined, upon written application of
10 percent of the Unit Owners to the Board, a special meeting of
the Unit Owners shall be held within 30 days of delivery of such
application to the Board of Administration. Each Unit Owner
shall be given at least 14 days' written notice of said meeting. At
the special meeting, Unit Owners in that Condominium shall
consider and adopt a budget. The adoption of said budget requires
a votz of Unit Owners of not less than a majority of all the Units
(including Units owned by the Developer) in that Condominium or
the Association, as the case may be, which are present at such
meeting (in person or by proxy) at which a quorum is attained.

{iii) Determination of Budget Amount. In determining whether a
budget requires Assessments against Unit Owners in any year
exceeding 115 percent of Assessments for the preceding vear,
there must be excluded in the computations any authorized
provisions for reasonable reserves made by the Board of
Administration in respect of repair or replacement of the
Condominium Property or Association Property or in respect of
anticipated expenses of the Association which are not anticipated
to be-incurred on a regular or annual basis, and there must be
excluided from such computation Assessments for improvements
to the Condominium Property or Association Property and all
Specitl Assessments (including surcharges against specific Unit
Owner(s)).

(iv) Proviso. As long as the Developer is in control of the Board of
Administration of the Association, the Board may not impose
Assessments for a year greater than 115 percent of the prior year's
Assessments, as herein defined, without the approval of Unit
Owners owning a majority of the Units (including Units owned by
the Déveloper) in any particular Condominium or the Association,
as the case may be,

(b}  Adoption by Mdmbership. In the event that the Board of Administration
shall be unable to adopt a budget for a fiscal year in accordance with the
requirements of Subsection 9.1(a) above, the Board of Administration may
call a special meeting of Unit Owners for the purpose of considering and
adopting such budget, which meeting shall be called and held in the manner
provided for suqfh special meetings in said subsection. Alternatively, the
Board of Administration may propose a budget in writing to all Members of
the affected Condominium. If either such budget is approved by the
Members or the affected Condominium present at such meeting, or receiving
such written buidget, upon ratification by a majority of the Board of
Administration. the budget is adopted.

9.2 Agsessments. Assessments against the Unit Owners for their share of the items of
the budget shall be made for the applicable fiscal year annually, if possible at least 10
days preceding the year for which the Assessments are made. Such Assessments
shall be due in equal installments, payable in advance on the first day of each quarter
(or cach month at the election of the Board) of the year for which the Assessments
are made. If an annual Assessment is not made as required, an Assessment shall be
presumed to have been made in the amount of the last prior Assessment, and
quarterly (or monthly) installments on such Assessment shall be due upon each
installment payment date until changed by an amended Assessment. In the event the
annual Assessment proves to be insufficient, the budget and Assessments may be
amended at any time by the Board of Administration, subject to the provisions of
Section 9.1 hereof, if applicable. Unpaid Assessments for the remaining portion of
the fiscal year for which an amended Assessment is made shall be payable in as
many equal installments as there are full quarters (or months) of the fiscal year left as
of the date of such amended Assessment. Fach such quarterly (or monthly)
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installment shall be paid op the first day of the quarter (or month), commencing the
first day of the next ensuving quarter (or month). If only a partial quarter (or month)
remains, the amended Assessment shall be paid with the next regular installment in
the following year, unless otherwise directed by the Board in its resolution.

9.3 Charges. Charges by the Association against Members for other than Common
Expenses of their Condominium or the Association shall be payable in advance.
These charges shall be collected separately from Assessments for Common
Expenses. Charges for other than Common Expenses may be made only after
approval of a Member or when expressly provided for in the Declaration or the
exhibits annexed therete, as the same may be amended from time to time, which
charges may include, without limitation, charges for the exclusive use of portions of
the Condominium Propzrty or other Association Property, maintenance services
furnished at the expense of an Qwner, other services furnished for the benefit of an
Owner and fines and damages and other sums due from such Owner.

9.4 Special Assessments for Emergencies. Assessments for Common Expenses for
emergencies that cannot »e paid from the annual Assessments for Common Expenses
shall be due immediately upon notice given to the Unit Owners concerned, and shall
be paid in such manner as the Board of Administration of the Association may
require in the notice of Special Assessment.

2.5 Depository. The depository of the Association shall be such bank(s) or savings and
loan association(s) in the State as may be required by the provisions of the
Condominium Act and as shall be designated from time to time by the Directors and
in which the monies of the Association shall be deposited. Withdrawal of monies
from those accounts shall be made only by checks signed by such person or persons
as are authorized by the Directors. All funds of the Association shall be maintained
separately in accounts in the Association’s name. Reserve and operating funds of the
Association shall not be commingled. No manager, agent, employee, officer, or
Director of the Association shall commingle any Association funds with his funds or
with the funds of any otk er person.

9.6 Acceleration of Installments Upon Default. If a Unit Owner shall be in default in the
payment of an installment upon his Assessment, the Board of Directors or its agent
may accelerate the balance of the current budget years” Assessments upon 30 days’
prior written notice to the Unit Owner and the filing of a claim of lien, and the then
unpaid balance of the cutrent budget years’ Assessments shall be due upon the date
stated in the notice, but not less than five days after delivery of the notice to the Unit
Owner, or not less than 1) days after the mailing of such notice to him by certified
mail, whichever shall first occur.

9.7.  Fidelity Bonds. Fidelity Bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such amounts as shall be
determined by a majority.of the Board, but in no event less than the amounts required
by the Act. The premivms on such bonds shall be paid by the Association as a
Common Expense.

9.8 Accounting Records and Reports. The Association shall maintain accounting records
for the Association anc for the Condominium within the State, according to
accounting practices normally used by similar associations. The records shall be open
to inspection by Unit Owners or their authorized representatives at reasonable times
and written summaries of them shall be supplied at least annually. The records shall
include, but not be limited to, (a) a record of all receipts and expenditures, and (b) an
account for each Unit degignating the name and current mailing address of the Unit
Owner, the amount of cach Assessment, the dates and amounts in which the
Assessments come due, the amount paid upon the account and the dates so paid, and
the balance due. Written summaries of the records described in clause (a) in the
preceding sentence, in the form and manner specified below, shall be supplied to
each Unit Owner annuallv.

Within 90 days following the end of the fiscal year, the Board shall prepare and
complete, or cause to be prepared and completed by a third party, a financial report
for the preceding fiscal year. Within 21 days after the financial report is completed
or received by the Board from the third party, the Board shall mail to each Unit
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Owner at the address lest furnished to the Association by the Unit Owner or hand
deliver to each Unit Owner, a copy of the financial report or a notice that a copy of
the financial report will be mailed or hand delivered to the Unit Owner without
charge upon written recuest from the Unit Owner. The report of cash receipts and
disbursements shall disclose the amount of receipts by accounts and receipt
classifications and shall show the amount of expenses by accounts and expense
classifications, including, if applicable, but not limited to, the following, as
applicable:

(a) Costs for securitv;

{b)  Professional and management fees and expenses;

{c) Taxes;

(d) Costs for recreation facilities;

(e) Expenses for refase collection and utility services;

(H Expenses for lawn care;

(8)  Costs for building maintenance and repair;

(h) Insurance costs;

(i) Administration and salary expenses; and

() Reserves accumulated and expended for capital expenditures, deferred
maintenance, and any other category for which the Association maintains

reserves.

9.9 Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these Bylaws and in the Declaration or as determined by the Board.

9.10  Notice of Meetings. Notice of any meeting where Assessments against Unit Owners
are to be considered for any reason shall specifically contain a statement that
Assessments will be considered and the nature of any such Assessments.

9.11  Percentage of Associatidn Common Expenses. In addition to the separate expenses of
each Condominium, the Association itself will have Common Expenses applicable to

all Condominiums which it operates, including administrative costs and costs of
maintaining and operafing property owned by the Association ("Association
Expenses"). Association Expenses shall be apportioned among all Units operated by
the Association as provided in the Declaration of Condominium of the
Condominium.

Official Records and Roster of,Unit Owners. The official records of the Association as
required under the provisions of the Act, when applicable, shall be maintained within the
State. The records of the Association shall be made available to a Unit Owner within 10
working days after receipt of written request by the Board or its designee. This requirement
may be complied with by having a copy of the official records of the Association available
for inspection or copying on the Condominium Property of each Condominium or
Association Property.

The official records of the Association are open to inspection by any Association member or
the authorized representative of such member at all reasonable times. The right to inspect
the records includes the right to make or obtain copies, at the reasonable expense, if any, of
the Association member. The Association may adopt reasonable rules regarding the
frequency, time, location, notice; and manner of record inspections and copying. The failure
of the Association to provide the records within 10 working days after receipt of a written
request shall create a rebuttable presumption that the Association willfully failed to comply
with this paragraph. A Unit Owjler who 1s denied access to official records is entitled to the
actual damages or minimum daniages for the Association's willful failure to comply with this
paragraph. The minimum damages shall be $50 per calendar day up to ten days, the
calculation to begin on the 11th working day after receipt of the written request. The failure
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to permit inspection of the Association records as provided herein entitles any person
prevailing in an enforcement action to recover reasonable attorney's fees from the person in
control of the records who, directly or indirectly, knowingly denied access to the records for
inspection. The Association shall maintain an adequate number of copies of the Declaration,
Articles, these Bylaws, and rules, and all amendments to each of the foregoing, as well as the
question and answer sheet, on the Condominium Property to ensure their availability to Unit
Owners and prospective purchasers. The Association may charge its actual costs for
preparing and furnishing these documents to those requesting same. Notwithstanding the
provisions of this paragraph, the following records shall not be accessible to Unit Owners:

{(a) A record which was prepared by an Association attorney or prepared at the attorney’s
express direction, which reflects a mental impression, conclusion, litigation strategy,
or legal theory of the attorney or the Association, and which was prepared
exclusively for civil or criminal litigation or for adversarial administrative
proceedings, or which ‘was prepared in anticipation of imminent civil or criminal
litigation or imminent adversarial administrative proceedings until the conclusion of
the litigation or adversarial administrative proceedings.

(b)  Information obtained by the Association in connection with the approval of the lease,
sale. or other transfer o a Unit.

{c) Medical records of Unit Owners.

The Association shall maintain current information regarding the title holders of al! Units.
Such information shall be obtained by engaging the services ofa qualified title company, or
if the Board so elects, by requiring each Unit Owner to file with the Association a copy of
the deed or other document showing his ownership. The Association may rely upon the
accuracy of any such informaticn for all purposes until notified in writing of changes therein.
Only Unit Owners of record on the date notice of any meeting requiring their vote is given
shall be entitled to notice of and to vote at such meeting, unless prior to such meeting other
Owners shall produce adequate'evidence, as provided above, of their interest and shall waive
in writing notice of such meeting.

Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct of the
Association meetings when notin conflict with the Declaration, the Articles or these Bylaws.

Fiduciary Duty. The officers and directors of the Association, as well as any manager
employed by the Association, have a fiduciary relationship to the Unit Owners. No officer,
director or manager shall solicii, offer to accept, or accept any thing or service of value for
which consideration has not béen provided for his own benefit or that of his immediate
family, from any person providing or proposing to provide goods or services to the
Association. Any such officer, director or manager who knowingly so solicits, offers to
accept or accepts any thing or service of a value for which consideration has not been
provided shall, in addition to ali other rights and remedies of the Association and Unit
Owners, be subject to a civil fenalty in accordance with the Act. Notwithstanding the
foregoing, this paragraph shall not prohibit an officer, director or manager from accepting
services or items received in connection with trade fairs or education programs.

Amendments. Except as in the Declaration provided otherwise, these Bylaws may be
amended in the foltowing manner:

13.1  Notice. Notice of the subject matter of a proposed amendment shall be included in
the notice of a meeting &t which a proposed amendment is to be considered.

13.2 Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-third of the
Members of the Associgtion. Directors and members not present in person or by
proxy at the meeting considering the amendment may express their approval in
writing, provided that such approval is delivered to the Secretary at or prior to the
meeting. The approval must be:

{a) by not less than a majority of the votes of all members of the Association
represented at a nheeting at which a quorum has been attained and by not less
than 66-2/3 percent of the entire Board of Directors; or
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(b)  after control of “he Association has been turned over to Unit Owners other
than the Develoser, by not less than 80 percent of the votes of the Members
of the Association represented at a meeting at which a quorum has been
attained.

Proviso. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted or reserved to the Developer or mortgagees of Units without the consent of
said Developer or mortgagees in each instance. No amendment shall be made that is
in conflict with the Articles or Declaration. No amendment to this Section 12.3 shall
be valid.

13.4  Procedure. No Bylaw shall be revised or amended by reference to its title or number
only. Proposals to amend existing Bylaws shall contain the full text of the Bylaws to
be amended; new words shall be inserted in the text underlined, and words to be
deleted shall be lined thiough with hyphens. However, if the proposed change is so
extensive that this procézdure would hinder, rather than assist, the understanding of
the proposed amendment, it is not necessary to use underlining and hyphens as
ndicators of words adided or deleted, but, instead, a notation must be inserted
immediately preceding: the proposed amendment in substantially the following
language: "Substantial rewording of Bylaw. See Bylaw __ for present text.”
Nonmaterial errors or omissions in the Bylaw process will not invalidate an
otherwise properly promulgated amendment.

13.5 Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying thar the amendment was duly adopted as an amendment of the
Declaration and Bylaws, which certificate shall be executed by the President or
Vice-President and attested by the Secretary or Assistant Secretary of the Association
with the formalities of a deed, or by the Developer alone if the amendment has been
adopted consistent with the provisions of the Declaration allowing such action by the
Developer. The amendment shall be effective when the certificate and a copy of the
amendment is recorded in the Public Records of the County with an identification on
the first page of the ameridment of the Official Records Book and Page of said Public
Records where the Declaration is recorded.

Rules and Regulations. Attached hereto as Schedule A and made a part hereof are rules and
regulations concerning the use of portions of each Condominium and other Association
Property. The Board of Adminjstration may, from time to time, modify, amend or add to
such rules and regulations, except that subsequent to the date control of the Board is furned
over by the Developer to Unit Owners other than the Developer, Owners of a majority of the
Units represented at a meeting at which a quorum is present may overrule the Board with
respect to any such modificaticns, amendments or additions. Copies of such modified,
amended or additional rules and regulations shall be furnished by the Board of
Administration to each affected {Unit Owner not less than 30 days prior to the effective date
thereof. At no time may any rule or regulation be adopted which would prejudice the rights
reserved to the Developer.

Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singutar, and the use of any gender shall be deemed to include all
genders. If any portion hereof shall be found by competent judicial authority to be
unenforceable, then only that portion shall be deemed deleted and the remainder shall be
given its nearest permissible meaning and effect.

Certificate of Compliance. A certificate of compliance from a licensed electrical contractor
or electrician may be accepted by the Association’s Board as evidence of compliance of the
Units to the applicable condominium fire and life safety code.

Captions. The captions herein are inserted only as 2 matter of convenience and for reference,
and in no way define or limit the scope of these Bylaws or the intent of any provision hereof.

Administration.

18.1  Arbitration. In the event of any internal dispute arising from the operation of any of
the Condominiums amorig the Unit Owners, the Developer, or the Association, the
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parties to such dispute may submit the dispute to mandatory non-binding arbitration
in accordance with Flosida Statutes, Section 718.1255.

182 Unit Owner Inquiry. When a Unit Owner files a written inquiry by certified mai]
with the Board of Administration, the Board shall respond in writing to the Unit
Owner within 30 days ol receipt of the inquiry. The Board's response shall either
give asubstantive response (o the inquirer, notify the inquirer that a legal opinion has
been reguested, or netify the mquirer that advice has been requested from the
Division. If the Board requests advice from the Division, the Board shall, within 10
days of its receipt of 1he advice, provide in writing a substantive response to the
mquirer. If a legal opinion is requested, the Board shall within 60 days after the
receipt of the inquiry, provide in writing a substantive response to the inquirer, The
fatlurc 1o act within 30 days and to notify the Unit Owner within 30 days after the
action taken precludes the Board from recovering attorney's fees and costs in any
subsequent Titigation, administrative proceeding, or arbitration arising out of the
inguiry. The Associatinn may through its Board of Administration adopt reasonable
rules and regulations regarding the frequency and manner of responding to Unit
Ohenier inguirics.

18.3  Notice and Hearing Foy Fines. Priorto imposition ofany fine by the Association on
any Owner. occupant licensee or invitee for violating any provision of the
Declaration, Articles, 3ylaws, or rules and regulations of the Association, such
person shall be given reasonable notice and opportunity to be heard. The party
sought to be fined shall be given al least 14 days prior notice of a hearing, which
notrce shall include (i) s statement of the date, time and place of the hearing, (ii) a
statement of the provision of the Declaration, Articles, Bylaws, or rules claimed to
have been violated., and (i ) a short and plain statement of the matters asserted by the
Association. The party sought to be fined shall have an opportunity to respond,
present evidence, provide written and oral argument on all issues involved and shall
have an opportunity at the hearing to review, challenge, and respond to any material
considered by the Association. No fine shall become a lien against a Unit. No fine
may exceed $100 per vislation. However, a fine may be levied on the basis of each
day of a continuing vielation, with a single notice and opportunity for hearing,
provided that no such fine shall in the aggregate cxceed $1,000. No fine may be
fevied except after giving reasonable notice and opportunity for a hearing to the Unit
Owner and, if applicablc. its licensee or invitee. The hearing must be held before a
commitiee of other Unit Owners. If the committee does not agree with the fine, the
fine may not he levie¢  The provisions of this Section 16.3 do not apply to
unoccuped Units.

19, Conflicts. Inthe event of any irreconcilable conflict, the provisions of the Declaration shall

be superior to the provisions of the Articles, which shall be superior to the provisions of
these Bylaws.

The foregoing was adopted as the Bylaws of IL VILLAGIO NEIGHBORHOOD 1
CONDOMINIUM ASSOCIATION, INC'., a corporation not for profit organized under the laws of
the State of Florida. at its first meeting of the Board of Administration on the % day of
SERemBeE, 2004
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SCHIEDULE "A" TO BYLAWS

RULYES AND REGULATIONS
OF
1L VILLAGIO NEIGHBORFIQOD 1 CONDOMINIUM ASSOCIATION, INC,

In addition to the provisions .f the Declaration of Condominium of the IL VILLAGIO
CONDOMINIUM ONE (the "Declaration™), and the Articles of Incorporation ("Articles") and
Bylaws ("Bylaws") of 1l Villagio Neifgthborhood I Condominium Association, Inc., the following
rules and regulations, together with such additional rules and regulations as may be adopted hereafter
by the Board of Directors, shall govern the use of Units, Common Elements and other property
owned by the Association or subject to use rights held by the Association ("Association Property"),
and the conduct of all Unit residents, whether Unit Owners, approved lessees, or the guests of Unit
Owners or lessees. All defined terms herein shall have the same meaning as in the Declaration,
Articles and Bylaws.

(1) Inorderto enhance the beauty of the building and for safety purposes, the sidewalks,
and all similar common areas, must not be obstructed or encumbered or used for any purpose other
than ingress and egress to and from the premises. Bicycles may be stored only in Units or in other
specifically designated areas.

(2)  Unit Owners shall store »ersonal property within their respective Units and desi gnated
storage areas, if any.

(3)  No garbage cans, supplies, milk bottles, or other articles shall be placed on balconies,
nor shall any linens, cloths, clothing, curtains, rugs, mops, or laundry of any kind, or other articles,
be shaken or hung from any such balconies or part of the Common Elements or Association
Property. To provide a healthy environiment and in order to eliminate odors and vermin, all garbage
must be placed in plastic bags and deposited with all refuse ONLY in the areas so designated. The
Common Elements and Association Property shall be kept free and clear of rubbish, debris, and other
unsightly material.

(4)  Soasto maintain the cleantiness of the Condominium Property, no Unit Owner shall
allow anything whatsoever to fall from the window, balcony, or doors of his Unit, nor shall he sweep
or throw therefrom any dirt or other sunstances upon the grounds.

(5)  No vehicles other than automobiles, and/or allowable motorcycles shall be permitted
to park within the Community Association Property, except for the purpose of making deliveries or
providing repair services to a Unit. For purposes of this rule, "automobile" includes any type of
allowable van, or truck, such as a pickup truck. No other vehicle or equipment of any kind,
whatsoever, including, but not limited tn, commercial work trucks, delivery vans, boats, boat trailers
and campers shall be parked, maintained, stored or otherwise kept within the designated parking
areas or on any other portion of the Community Association Property at any time whatsoever. All
parking of allowable vehicles for or on hehalf of a Unit Owner shall only be in the assigned parking
spaces. No vehicle which cannot operate on its own power shall remain within the Community
Association Property for more than 24 hours. No vehicles shall be repaired within the Community
Association Property, except in emergencies, and except as otherwise provided in the Declaration.

(6)  In order that labor costs may be kept to a minimum, employees of the Association
may not be sent out of the Condominium Property by any Unit Owner at any time for any purpose.
No Unit Owner or resident may direct, supervise, or in any manner attempt to assert control over the
emplovees or agents of the Association.

(7) In order that all Unit Owners may have the quiet enjoyment of their property, no Unit
Owner shall make or permit any disturbing noises on the Condominium Property or Association
Property by himself; his family, servante, employees, agents, visitors, and licensees, nor do or permit
anything by such persons that will interfere with the reasonable i ghts, comforts or conveniences of
the Unit Owners. No Unit Owner shall unreasonably play or suffer to be played upon any musical
instrument or operate or suffer to be operated, a phonograph, television, radio or sound amplifier, in
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his Unit in such a manner as to disturb or annoy other Unit Owners. No Unit Owner shall conduct or
permit to be conducted, vocal or instr rmental instruction at any time.

(8)  No radio or television -nstallation may be permitted in a Unit which interferes with
the television or radio reception of another Unit. No antenna or aerial may be erected or installed on
the roof or exterior walls of a Building without the written consent of the Board of Directors of the
Association, except that this prohibition shall not be applicable to television or radio installations
permitted or contemplated by the Declaration. All removals, or the carrying in or out of any, freight,
furniture, or bulky matters of any description must take place during the hours which the Board of
Directors or its agent may determine from time to time. The moving of fixtures or bulky matters of
any kind must be made after previou,fs notice to the Board or its agent. Any damage done to the
Building or to the Unit Owner or Occtpant or to other persons in bringing in or removing furniture
or other bulky or heavy articles shall ke paid for by Unit Owner or Occupant.

(9 In order to maintain an attractive appearance, no si gn, advertisement, notice or other
lettering shall be exhibited, displayed, inscribed, painted or affixed above the first level of the
Building, or in, on or upon any part ofithe Condominium Property or Association Property without
the written consent of the Board. No Unit Owner or Occupant shall engage or pay any employees on
the Condominium Property, except thase actually working for such Unit Owner or Occupant on said
premises, nor advertjse for laborers giving an address at said Condominium Property or Unit.

(10)  In order to protect the Condominium Property, each Unit Owner who plans to be
absent from his Unit during the hurricane season must prepare his Unit prior to his departure by:

(a) Removing all firmiture, plants and other objects from his balcony, where
applicable; and

(b)  Designating a rgsponsible firm or individual to care for his Unit should same
suffer hurricane damage, and furnishing the Board of Directors with the name of such firm or
individual. Such firm or individual shall contact the Board for clearance to install orremove
hurricane shutters, and such paity shall be subject to the approval of the Board.

(11)  Inorder that a Building may maintain an attractive and uniform appearance, no Unit
Owner shall make any alterations to the exterior or his Unit or cause anything to be affixed or
attached to, hung, displayed or placed én the exterior walls, doors, balconies, windows or roof, nor
shall an Unit Owner place anything other than porch furniture or plants on the balcony except with
the prior written consent of the Board. Unit Owners are prohibited from installing security bars on
the exterior of their Units. The Unit shall not be used for gambling, or for any immoral or illegal
purposes. No gas or charcoal grills, burner, broilers, fryers and open flame devices may be used or
maintained within the terraces or balconies or any common elements,

(12)  No fences may be erected upon the Condominium Property or Association Property
without the express written approval of the Board of Administration.

(13)  Pets belonging to Unit Owners who have signed a pet permission agreement (as
formulated from time to time by the Board) and which pets have been approved by the Board will be
allowed within the Condominium Préperty and Association Property subject to the following
restrictions:

(a)  No animal otherthan household, domestic animals (dogs, cats, small birds)
shall be permitted upon the Condominium Property or Association Property
at any fime.

(b)  No animal may be kept, bred or maintained for any commercial purpose.
{c) Each Residential Unit shall be allowed to house not more than one dog and

one cat, or two dogs or two cats. Tenants shall not be permitted to have any
dogs or cats.
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(dy  Eachanimal brought or kept upon the Condominium Property or Association
Property shall be at all times under the control of its Unit Owner.

(e) Each Unit Owr.er shall promptly remove and properly dispose of all waste
matter depositzd by his animal upon the Condominium Property or
Association Property.

3] No animal shal' be allowed to constitute a nuisance.

(g)  Each Unit Owner owning a pet shall assume full responsibility for personal
injuries or property damage caused by his pet, and each Unit Owner hereby
agrees to indemnify the Association and all other Unit Owners and hold them
harmless against any loss, claim or liability of any kind whatsoever arising
from or growing out of any harm, injury, or damage caused by such Unit
Owner's pet. A violation of the provisions of this Rule shall entitle the
Association to all of its rights and remedies, including, but not limited to, the
right to fine Unit Owners and/or to require any pet to be permanently
removed from the Condominium Property upon three days' notice.

(1) The Board shali have the right to promulgate Rules further restricting the
keeping of pets.

(14)  In case of any emergency originating in, or threatening any Unit, the Association,
subject to the relevant provisions in the Declaration and applicable law, shall have the immediate
right to enter such Unit for the purpese of remedying or abating the cause of such emergency,
notwithstanding that the Unit Owner of such Unit is present at the time of such emergency. To
facilitate entry in the event of any such ‘emergency, the Association shall have a master key to fit the
door locks to all Units. If any Unit Owner wants to change a lock or to have a second lock installed
as additional security, said Unit Owner shall deposit with the Board (at such Unit Owner's expense) a
duplicate key for each such lock.

(15)  There shall be no solicitation by any person anywhere in a Building for any cause,
charity, or any purpose whatsoever, unless specifically authorized by the Board. The garbage and
trash from a single Unit shall not be excessive as determined by the Board of Administration. Ifit i
excessive, then the Unit Owner shall bi responsible and pay the costs of removal of said excessive
waste, or removal of same, as directed by the Board of Administration. Waste shall be presump-
tively deemed excessive if it exceeds the Unit Owner's proportionate share of total trash capacity on
a weekly basis using the Unit Owner's frercentage ownership in the Common Elements and the waste
capacity of the trash containers locatec on the Common Elements. All garbage and trash shall be
deposited in the disposal installations provided for such purpose, if any. Costs of removal shall be
treated as a charge against a Unit Owner and collected in accordance with the provisions of Section
9.3 of the Bylaws.

(16)  Any Unit Owner may display one portable, removable United States flag in a
respectful way and, on Armed Forces Day. Memorial Day, Flag Day, Independence Day, and
Veteran’s Day, may display in a respectful way portable, removable official flags, not larger than 4 14
feet by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast
Guard, regardless of: (a) any provisions in these rules and regulations, including, but not limited to,
rules numbered (10) and (12) hereof, or (b) any requirements dealing with flags or decorations.

(17) These rules and regulations shall be cumulative with the covenants, conditions and
restrictions set forth in the Declaration of Condominium, provided that the provisions of same shall
control over these rules and regulations in the event of a conflict or a doubt as to whether a specific
practice or activity is or is not permitted. Anything to the contrary notwithstanding, these rules and
regulations shall not apply to the Developer, nor its agents or employees and contracts, nor to the
Units owned by the Developer, except;

(a) Requirements that leases or lessees be approved by the Association (if
applicable); and
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(b) Restrictions on the presence of pets; and
(c) Restrictions on occupancy of Units based upon age (if any); and
(d) Restrictions on the type of vehicles allowed to park on condominium

Property or Association Property; however, the Developer or its designees
shall be exempt from any such parking restriction if the vehicle is engaged in
any activity relating to construction, maintenance, or marketing of Units.

All of these rules and regulations skall apply to all other Owners and occupants even if not
specifically so stated in portions hereof. The Board of Directors shall be permitted (but not required)
to grant relief to one or more Unit Owners from specific rules and regulations upon written request
therefor and good cause shown in the sole opinion of the Board.
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