COVENANTS AND RESTRICTTIONS Lﬁl
FOR wogbEAnED B Haluwrn¥

SN 3, Jnb, FEUIRE

FOXCHASE 231 TAST ADAUS SIHEEY

TAORSGALLL, oA
UNIT ONE
1081 r:001

KNOW ALL MEN BY THESE PRESENTS: That,

WHERELS L-D BUILDERS, INC,, a Florida corporation, is the
Owner and Developer of all the hereinafter identified and re-
stricted lots or plots of land (hereinafter called lots), being
all the lots shown on the plat of Foxchase, Unit One, according
to plat thereof, recorded in Plat Book_2n . pages_74-76 _,
of the current public records of Clay County, Florida, and is
desirous of placing certaln covenants and restrictions upon
the use of all of the lots shown on sald plat, and is desirous
that said Covenants and Restrictions shall run with the title
to the said lots hereby restricted:

NOW, THEREFORE, for and in consideration of the premises
and for other gcod and valuable consideration, the said L-D
Builders, Inc,, a Florida corporation, hereinafter called the
“DYeveloper", does hereby for itself and its successors and
assigns restrict the use, as hereinafter provided, of all of
the lots shown on said plat of Foxchase, Unit One all of such
lots being hereinafter referred to as "said land", and the
developer does hereby place upon said land certain covenants and
restrictions to run with the title, and grantee of and deed
conveying any of said land, as shown on the plat, shall be
deemed by acceptance of such deed to have ageeed te all such
covenants and restrictions, and to have covenanted to abserve,
comply with and be bound by all such covenants and restrictions

as follows:
1. Said lots shall be used for residential purposes ei-

clusively.

2. BExcept as herein otherwise specifically provided,
no.structure shall be erected or permitted to remain on any
lot or subdivided lot other than one single family dwelling.
No dwelling on said land shall exceed two sStories in height.

There may be attached to or incorporated in any such dwelling
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a garage for not to exceed three cars, gquarters for domestic
servants, laundry room, tool or work shop and hothouse oi:f.-."a1081f’a\6£002 .
greenhouse, or either or any of the same, 21l of which shall
be intended and used only 23 incident to the use of the dwell-
ing for single Tamily @residential purposes, and shall not
exceed two stories in height. All garages on said land
shall be attached to or incorporated in a dwelling and no
detached garage shall be erected, altered or permitted to re-
main on any sald land. No tool shed, storage building or any
type of out building shall be allowed unless attached to the
main structure of the house and built of like materials.
3. No building or any type or kind of permanent structure
(except drives and walks), or any part of any of same, shall
be erected, placed or allowed nearer than 25 feet to the front
line of any lot, or nearer than 10 feet on the side lot line.
4. Tencing on inslde and corner lots shall be allowed
for rear and side yerds only, as long as side yards comply with
zoning and County requirements. Tencing for side yards common
to side streets shall not he allowed to extend beyond the
rear corner of said single family residences, or in no event
closer than 25 feet from street. Neo chain link or wire fenc-
ing shall be allowed, Tencing for rear yards shall not exceed
six feet in height.
5. In no event shall any building or any part thereof
be erected, placed or allowed to remain on, over, under or
any part of said land designated on said plat as the location
of an easement or affected by the easements reserved hereinafter.
6. Kingsley Service Co. or its successors has the sole
and exclusive right to provide all water and sewage facilitles
and service to the property described herein. No well of any
kind shall be dug or drilled on any one of the lots or tracts
to provide water for use within the sitructures to be built,
and no potable water shall be used witﬁin said stiructures ex-
cept potable water which is obtained from Kingsley Service
¢o., or its successors or assigns. Nothing herein shall be
construed as preventing the digging of a well to be used ex-

clusively for use in the yard or garden of any lot or tract
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or to be used exclusively for use of air conditioning. 3511}1081”55003
sewage from any buwilding must be disposed of through the sewage
lines or through the sewage lines and disposal plani owned or
controlled by Fingsley Service Jo. or ity successors or assipna.
o water from air conditioning systems, ice machines, swimming
ponls, or any other form of condensate water shzll be diswposerd
of through the lines of the sewer system, Kingsley Service o,
has z nonexclusive perpetucl and unobstructed easement and
right in and to, over and under property as described on the
I'lat of Foxchase, Unit One for the purpose of ingress, engress,
znd instzllation and/or repair of water and sewage facilitiea,

7. HNo dwelling house shall be erected, placed or allowed
to remain on any lot contained in Foxchase, Unit One unless
the square foor area of such dwelling, exclusive of open or
screened porches, garages, hothouse, or greenhouse attached
to or incorporated in such dwelling house, shall be not less
than 1400 square feet AC/Heated area and with not less than
800 square feet in the ground floor area of a residence of
more than one-story.

8. No noxious or offensive trade or netivity shall he
carried on said land or shall anything be done thereon which
shall become an annoyance or nuisance to the neighborhood.

No horses, sheep, cows, goats, swine, pigeons or poultry shall
he kept, raised or maintained on said land and not more than
five rabbits and not more than four birds may be kept or allow-
ed on any one lot or building plot on saild land., HNo exterior
clothes drying shall be permitted except hehind a fenced area,
Ho automobile trailer or tent to be used or which can be used
wvholly or partly, permanently or temporarily, for residential
purposes shall be allowed to occupy said land, or shall any
structure be erected upon or moved onto said land unless it
shall conform to and be in harmony with existing structures

and the restrictions herein. Ixcept during the times necessary
for pick-up and delivery service and for the purpose of such
service, no tractor trailer shall be parked on or allewed to

occupy any of said land or the streets adjacent thereto.
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twecreational vehicle and boat parking for interior lots shnll
be limited to an area behind the rear of 2 line ruaning from
ihe rear corner setback of a building, parallel with the Tront
lot line, to the side lot line, or on a corner lot behkind A
line running from the rear corner sethack of a building, ox-
tending to the rear lot line parazllel to the side street to
the lot line,

9. Mo drives, walks, fences or walls, il same be per-
mitted hereby, shall be erected or constructed on sny lot or
building plot on said land prior tc the evection on construction
of a permanent reaidence thereon, provided thnt any sueh drives,
walks, fences or detzched buildings or structures may be erect-
ed and constructed on any such lot oxr bnilding plot simnltan-
eously and in conjunetion with ercction of 2 permanent resi-
dence thereon.

10. For the purpose of further insuring the development
of the land as a residentianl area of the highest quality and
standards, the Developer reserves the excluzive nower and dis-
cretion to control and approve all of the buildings, structures
and other improvemenits on each residential lot in the manner
and to the extent set forth herein.

{a) Mo residence sh=ll be commenced, placed, erect-
ed, or alleowed to remain on any said lot until building plans
Tfor the main buillding residence and specifications covering
same, showing the nature, kind, shape, height, size, materials,
floor plans, exterior color schemes, location and erientation
on said lot and approximate square fTootage, construction ached-
ule and such other information as the Developer shall renuirvre,
including if so required, plans for the grading and landscap-
ing of said lot showing any changes proposed to he made in
the elevation or surface contours of the land have haen sub-
mitted to and approved by the Developer in writing., Tor the
main building residence, the Developer shall have the right to
review building plans and specifications to insure compliance
with 1) covenants and restrictions herein provided., ITn pddition,

the Developer shall have the &bsolute and exclusive right to
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refuse to approve any such building plans and specificntions
and lot grading and landscaping plans which are not suitable
or desirable in its opinion for any reason, including purely
aesthetic reasons connected with future development plans of
the Developer of the land or contiguous lands, In passing
upon such building and specifications and lot grading and land-
scaping plans, the Developer may take into consideration the
suitability and desirability of proposed construction and of
the materials of which is proposed to erect the smme, the gquality
of the propesed workmanship and materials proposed to he used
as the Developer shall specify or require, In the event that
the leveloper fails to act on any such request within 30 days
after the same has heen submitted to the Neveloper as required
above, the consent or approval of the Developer to the partic-
ular action sought in such request shall be presumed; however,
ne action shall be taken by oxr on behalfl of the persen or per-
sons submitting such request which violates any of the covenants
and restrictions herein contained.

{b) 1In order that all improvements on each said
lot containing an existing residence shall present an attrac-
tive and pleasing appearance from all side of view, no other
building, fence, wall, driveway, swimming pool or other obhject,
structure or improvements, regardless of size and purpose,
whether attached to or detached from the main residence shall
be commenced, placed, erected or allowed to remain cn any said
lot, nor shall any additions to or exterior change or alter-
ation thereto be made unless and until building plans and
specifications covering same showing the nature, kind, shape,
height, size, materials, floor plans, exterior color schemes,
location and orientation on said lot and approximate square
footage, construction schedule, and such other information as
the Developer shall require, including, if so required, plans
for the grading and landscaping of the lot showing any changes
proposed to be made in the elevation or surface contours of
the land, have been submitted to and approved by the Developer

in writing. Developer shall zct thereen in a reasonable time.
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The Developer shall have the absolute and exclusive right to
refuse to approve any such building plans and specifications
and lot grading and landscaping plans which are not suitable
or desirable in its opinion for any reason, including purely
zesthetic reasons and reasons connected with futurc develop-
ment plans, the Developer may take into consideration the
suitability and desirability of proposed construction and of
the materials of which it is proposed to erect the same, the
quality of the proposed workmanship and materials proposed to
be used as the Developer shall specify or require. Minimum
landscaping requirement of all home builders in Foxchase,
Unit One shall require that those areas deemed front yard
(that area forward of actual front outside corners of the
building to side lot lines, to back of curh at street) will
be fully sodded. Builders will be allowed to limit solid sod
on corner lots or extremely large lots to 5000 square feet,

11, Where a buillding has been erected or the construc-
tion thereof substantially advanced and the same is located
on any lot or building plot in such manner as to constitute
a violation or violations of the covenants and restrictions
herein contalned, the Developer shall have the right at any
time to release such lot or building plot, or portions there-
of, from any part of such covenants and restrictions as are
violated, provided, however, that said Developer shall not
release a violation except one it determines to be a2 minor
vielation.

12, Ko illegal, noxiocus or offensive activity shall be
rermitted or carried on any part of saild land, ner shall any-
thing be vermitted or done thereon which is or may become 2
nuisance or a scurce of embarrassment, discomfort or annoy-
ance to the neighborhood. HNo trash, garbage, rubbish, debris,
vater material, or other refuse shall be deposited or allowed
to accumulate or remzin on any part of said land nor upon any
land, HNo fires for burning of trash, leaves, clippings, or
other debris or refuse shall be permitted on any part of said

land or road rights of way. ZProvided that Developer or builders,
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with Developer approval, may burn clearinrs and building %@ﬁLgESIfMEQ[rz
28 needed, Nlo radio or television aerial or antennn or satel-

lite dish nor any other exterior electroniec equipment or device

of any kind shall be installed or maintained on the exterior

of any structure located on o residentinl lot, or on any portinn

ol zny residentisl lot occupied by a building or other structure

unless and until the location, Size and design thereof have

been approved hy the Developer,

13. If the Developer shall transfer or assign the develop-
ment of such subdivision or if it shall he succeeded by another
in the development of such subdivision, then such transferee,
assignee or successor shall be vested with the severnl rights,
powers, privileges or authorities given said developer by any
part of paragraph hereof; +the foregoing provision of this
paragraph 13 shall be automatic, but the developer may execute
such instrument as it shall desire to evidence the vesting of
the several rights, powers, privileges, and authorities in
such transferee, assignee, or successor, In addition and in
the event the developer contemplates or is in the process of
dissolution, merger, or consolidation, the developer may trans-
fer and assign to such person, firm,or corporation as it shall
select any and all rights, powers, privileces and authorities
given the developer by any part or paragraph hereof, whether
or not the developer shall be succeeded in the development of
such subdivision. In the event that at any time hereafter
there shall be no person, firm or corporation entitled to exer-
cisethe rights, powers, privileges and authorities shall bhe
vested in and exercised by a committee to be elected or appeint-
ed by owners of » majority of the lots of same rights, powers,
privileges and authorities are as given to the developer by
any part or paragraph contained hereinabove; nothing herein
shall be construed =s conferring any rights, powers, privileses
and authorities in said committee except in the event aforesaid.

14, The said Developer hereby reserves unto itselfl a
perpetual, alienable and releasezble easement, privilege and
right on, over and under the ground to erect, maintain and use
electric and telephone poles, wires, cables, conduits, drainage

lines or ditches, sewers, water mains and other suitable equipment
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for drainage purposes or for the conveyance and use of elec-
tricity, telephone, gas, water or other public conveniences
or utilities, on, in or over all the easemenis and rights of
wvay shown on said plat (whether such easements are shown on
said plat to be for drainage, utilities or other purposes),.

15. The covenants and restrictions numbered 1 through
14, as amended and added to from time to time as provided
herein unless released as herein provided shall be covenants
and restrictions running with the title to the land and shall
remain in Tull force and effect until the first date of Jan-
uary, A.D., 2020, and thereafter, covenants and restrictions
shall be automatically extended for Successive 25 year periods
of 25 years each, unless within six months prior to the first
day of Jamuary, A.D., 2020, or within six months precaeding the
end of any such successive 25 year period as the case may he,
a written agreement executed by the then owners of a majority
of the lots shown on the plat shall be placed on record in the
QOffice of the Circuit Court of Clay County, Florida, in which
agreement any of the covenants, restrictions, reservations and
easements provided for herein may be changed, modified, waived
or extinguished in whole or in part, as to all or any part of
the property then subject thereto, in the manner and to the
extent provided in such agreement. In the event that any such
agreement shall be executed and recorded as provided Tor in
this paragraph, these original covenants and restrictions as
therein modified, shall continue in force for successive periods
of 25 years, unless and until further changed, modified, waived
or extinguished in the manner provided in this paragraph. The
covenants and restrictions and easements numbered 1, shall be
perpetual, unless released or modified by the governmental
agency or agencies in whose favor they run.

16, If any person, firm or corporztion, or other entity
shall violate or attempt to violate any of these covenants 2znd
restrictions, it shall be lawful for the Developer, or any
person, or persons, owning any lot to institute proceedings
at law for the recovery of damages against those so vielating

or attempting to violate any such covenaonts and restrictions
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for the purpose of vreventins, or enjoining, a2ll, or any such
violations or attempted violations. ‘'he remedies contzined

in this paragraph shall bhe construed as cumilative, of all
other remedies now or hereafter provided by law, The Tailure
of the Developer, its successors or assipgns, to enforce any
covenant or restriction or any obligation, right, power,
privilege, authority, or reservation herein contained, however
long continued, shall in no event be deemed as a waiver of
the right to enforce the same thereafter as to the same
breach or vielation occurring prior to or subsequent thereto.
Lot owners found in violation of the restrictions shall be
obliged to pay attorney's fees to the successful plaintirf

in 211 actions seeking to prevent, correct, or enjoin such
violations or in damage suits thereon, &1l restrictions
herein contoined shall be deemed several and independent.

The invalidity of one or more, or any part of one shall in no
way impair the validity of the remaining restriections or

part thereof.

IN WITNESS WHEREOF, L-D BUILDERS, INC,, a Florida corpo-

ration, has caused this instrument to be executed by their

officers this 285 day of Cdlcﬁ;z , 1987.

ATTEST: L-D TWITLDERS, INC,
a Florida Corporation

’PZJLuA%E?hﬂqznﬁLbug_ﬁ g £ ;
L :ﬂ{nﬂ 4 \ ”’fp/@/ By: Its President
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STATE OF FLORIDA

COUKTY OF CLAY s 1081 p56: M0

PEFORE ME personally appenred_ LAWRENCE D, NICHOLS y to me

well known Lo be the President of I,-I) DUILDER3, INC., a ¥lorida
corporation, under the laws of the State of VWleorida, to me well
known to be the individual described in and who executed the
foregoing instrument, and acknowledged the execution to be his
own free act and deed as such officer thereunto dulwy suthoriged;
and that the official seal of said corporation is duly affixed
thereto, and the said conveyance is the act and deed of said
corporation.

WITHESS my hand and official seal this _ 28th day of

July , 1987, .

RY PUBLIC, Statk of Floride at Large

tife,

/iy Commisgion Expires: 1
L S o S '

A : Natary Public. State of Floridd of [oTym ."-
My Commissicn Erpires Dec, 6, 1087, "3‘

¢

87~22734
FiLE N0

UFFICJ/.& RECORDS NDZ@ /

PACI L _PTLORT YTRIFFD

flug 13}

;
o S e
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10. For the purpose of further insuring the development of the land

as a residential -area of the highest quality and standards, the "DEVELOPER",~"

reserves the exclusive power and discretion to control and approve all of
‘the buildings, structures and other improvements on each residential "LOT"
‘n the manner and to thn ettent set forth hereln.

d; placed,'e ected |
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: "DEVELOPEP"r”hal‘ have the absolute and exclusive right to
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s opinion for any reascn, including purely aesthetic reasonc connnnted with
future development plans of the "SEYELOPER" of the land or contiguous
iands. In paszing upon such building and specifications and "LOT" grading
and landeraplpﬁ plans, the "DEVELOPER" may take into consideration the
suitability and desirability of propoesed ucnat'ucrlo“ and of the materials
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] 12. No illegal, noxious or offensive activity shall be permitted on
/.any. -part of said land nor shall anything be permitted or done thereon
_which is or may become a nuisance or a source of embarrassment, discomfort
or annoyance to the neighborhood. No trash, garbage, rubbish, debris,
refus shall be de9051ted‘or allowed to. accumulate
e : : b ;
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hall’ be installed or malntalned on. the exter10r1of ny uttugture located
“or .on"any:portion: of any res'dentlal "LOT" occupled
bya. bu Ag: OF nther gtrucfu*e unless and untilithe location, 'size “and”
deglgq there"‘ Lave been approved by the “DEVELOPER".

213, - It the "DEVELOPER" shall transfer or as sign the development of
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such instrument az it shall desire to svidenca the vesting of the several
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‘ 16. The "DEVELOPER" or any "OWNER”, shall have the right to enforce,
Tby any proceeding at law or in equity, all restrictions, conditions,
‘,covenapt reservation, liens and charges now or hereafter imposed by the

‘prov~51ons of this Declaration. Failure by the "DEVELOPER" or by any
an to.enforce.any. covenant of restriction. herein contained shall in no
event be’deemad a waiver of the right to do So thergnfter. ‘The St ‘Johns
: r"Watﬂr Management ‘District shall have the right to enforce, by a
proceedlng at lawor-in equlty, the provisions: contalned in this
Dﬂclaxat1on ‘which. relate 1o thpymalntend“ce, operation and repalr OF the

;mwater manaanent ;yﬂta

1217 A+ a flme whan a;l lots are sold by the "DEVELCOPER"” ‘and Euilders
‘.o ‘Homegwners, then ‘they. =h¢11 dccept the right of enfcrcement of these
“eovenants-and restrictions through the formation of a Homeowners
u‘Asuoc'atvo for oxchaqe Unit 2.

" 12, "rZonservaticn Area" or Conacrvat on Easement Arsas” shall mean
and refer to all of such areas so des gnat 2d as "Wetlands as defined by
D.E.R."™ upon the recocrded subdivision plat or plats of the properties and
5o reflected as same on said plat.

The “onservation Easement Areas shall and are hereby declared to be subject
to a Conzervation Deed Restriction in favc; 2f the "DEVELOFER", its
sucnessors and assigny, feor the purpose of retaining and maintaining the
_ Coaservaticn Easement Atreas in their pxadomxhan\l natural ccn Hi*LOL a5 2
" wooded water recharge, detention and perceclation and envircnmental

,
conzervation area. In fuz‘herunce cf this Conservat:on Easement, each of
the fcllowing uses of the Troement RUEAZ avre Lereby pLahzbzksi
and reztricted without the consent of the €4, Jcohnz River
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THIS DECLARATION is made as of the th day of June 1997 by L-D Builders,
Inc., a Florida Corporation (the "Developer").

STATEMENT OF FACTS:

A. The Developer is the owner of all lots within Foxchase Unit Three, a subdivision,
according to plat thereof recorded in Plat Book 29 pages 75 through 78, inclusive of the public
records of Clay County, Florida ("Foxchase 3" which term includes all common areas) All of
such Lots are referred to as the "Lots".

B. The Developer has caused or will cause to be created Foxchase Unit Three
Planned Community Homeowners Association, Inc., a not for profit Florida corporation (the
"Association"),

D. In order to develop and maintain Foxchase 3 as a residential community and to
preserve, protect and enhance the values and amenities thereof, it is necessary to declare, commit
and subject each of such Lots (a "Lot") and the improvements now and hereafter constructed
thereon to covenants, conditions, restrictions, regulations and easements and to delegate and
assign to the Association certain powers and duties of ownership, administration, management,
operation, maintenance and enforcement, all as set forth and provided in this Declaration.

NOW THEREFORE, for and in consideration of the above premises and for other good
and valuable consideration, the Developer, for itself and its successors and assigns, hereby (i)
establishes this Declaration of Covenants, Conditions Restrictions and Easements for Foxchase 3
(this "Declaration"), (ii} declares that the properties as described on the Plat shall be held, sold
and conveyed subject to the following covenants, conditions, restrictions and easements which
will run with the title, and the grantee of any deed conveying any Lot will be deemed by the
acceptance of such deed to have agreed to all such covenants, conditions, restrictions and
easements and to have covenanted to observe, comply with and be bound by all such covenants,
conditions, restrictions and easements and (iii) imposes the easements referred to and described
which will be perpetual in duration.

ARTICLE I
DEFINITIONS
As used in this Declaration, the following terms have the following meanings:
1. "Association" means the entity known as Foxchase Unit Three Planned
Community Homeowners Association, Inc., a Florida non-profit corporation. Unless otherwise

specified herein, any actions required of the Association herein may be taken by its Board of
Directors.

2. "Board" means the Board of Directors of the Association, which has been duly
elected and qualified in accordance with the Articles of Incorporation and Bylaws of the
Association.

3. "Articles" means the Articles of Incorporation of the Association.

4, "Bylaws" means the Bylaws of the Association.
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5. “Common Property” means those tracts of land which (i) are labeled as Tract
“A”, Tract "B", Tract "C", "or "Conservation Easement" on the Plat; or (ii) are deeded to the
Association and designated in the deed as Common Property and any and all improvements
which may be constructed thereon, from time to time. The term "Common Property" also
includes any personal property appurtenant to any real property owned by the Association or
acquired by the Association, if the personal property is designated as such in the bill of sale or
other instrument conveying such personal property. Common Property also includes the
subdivision entrance sign.

6. "Declaration” means (i) this Declaration of Covenants, Conditions, Restrictions
and Easements for Foxchase Unit Three and any amendments to this Declaration, and (ii) all
exhibits attached to this Declaration, and any amendments to such exhibits.

7. "Developer” means L-D, Builders, Inc. a Florida corporation, and its successors
together with its assigns, upon a specific assignment to such assignees of the rights of Developer
under the Declaration in an instrument recorded in the current public records of Clay County,
Florida.

8. "Institutional Mortgagee" means (a} any (i) commercial bank, (ii) savings bank,
(i1} savings and loan association, (iv) life insurance company, (v) real estate investment trust,
(vi) mortgage banking or lending corporation, association or trust, owning or servicing at least
100 mortgages, (vii) any federal agency, corporation or association including, without limiting
the generality of the foregoing, Federal Housing Administration ("FHA"), Veterans
Administration ("VA"), Federal National Mortgage Association, Government National Mortgage
Association, and Federal Home Loan Mortgage Corporation and (viii) any affiliate, subsidiary,
successor or assignees of any of the foregoing, holding a mortgage on a Lot, and (b) Developer if
and so long as Developer holds a mortgage on a Lot.

9. "Lot" means one of the Lots as shown and numbered on the Plat.

10. "Owner" means the record owner of a Lot. Owner does not include any party
having an interest in a Lot merely as security for the performance of an obligation. In the event
that there is a contract for deed covering any Lot, the Owner of such Lot will be the purchaser
under said contract and not the fee simple title holder.

11. "Plat" means the Plat of Foxchase Unit Three, recorded in Plat Book 29 pages 75
through 78 inclusive of the public records of Clay County, Florida.

12. ~ "Speculative Builder" means any persons or entities which are within the State of
Florida or licensed contractors within Clay County, Florida, owning one or more Lots which are
held for resale by such person or entities in the ordinary course of business.

13. "Stormwater Management System” means a system which is designed and
constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to (i) collect, convey, store, absorb, inhibit, treat, use or reuse, water; or
(i1) to prevent or reduce flooding, overdrainage, environmental degradation, and water pollution
or otherwise affect the quantity and quality of discharges from the system as permitted pursuant
to Chapters 40C-4, 40C-40, or 40C-42 of the Florida Administrative Code.
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ARTICLE 11

COMMON ROADS, COMMON PROPERTY,
MAINTAINANCE EASEMENTS AND LIMITATIONS

2.1  The Lots. Each of the Lots shall be developed and used solely for single-family
residential use in accordance with this Declaration. No business, commercial, religious,
charitable or other enterprise of any kind may be maintained upon or in connection with the use
of any Lot. No residence or part thereof on any Lot may be rented separately from the rental of
the entire Lot; however, the Developer, and Speculative Builders with the prior approval of the
Developer, will have the right to maintain facilities on the Lots owned by the Developer for sales
and promotional purposes, and for maintenance purposes.

2.2 Easements Reserved to Developer & Association. Developer reserves for itself,
the Association, and their respective successors and assigns, a perpetual, non-exclusive, alienable
and releasable easement, privilege and right on, over, and under (a) a strip of land, 7.5 feet in
width measured at a 90 degree angle from the respective Lot lines, extending the full length of
the rear, front, and side lines of each Lot; and {(b) all easements shown on the Plat. Such
easement will be for the following purposes: (i) for the ordinary and reasonable maintenance and
upkeep of the Stormwater Management System, (ii) for the installation, maintenance and use of
water drainage facilities and storm sewers, and (iii) for encroachment of utilities and
conveniences, including the routine repair, replacement, servicing and inspection of the same.
The placement of fences and driveways within such easement will be permitted; however, the
location of such fences and gates must afford access to the easement. These easements may be
released, from time to time, by either the Developer or the Association by instrument recorded in
the public records of Clay County, Florida.

2.3 Easements Reserved to Lot Owners for Encroachments. Developer reserves to
each Lot owner and their successors a perpetual, appurtenant, non-exclusive, alienable and
releasable easement, privilege and right on, over, and under a strip of land extending the full
length of and along the interior side lines of each adjacent Lot. The width of said easement shall
be 7.5 feet along the interior side Lot line measured at a 90 degree angle from said Lot line. Such
casement will be for the following purposes: (i) for the ordinary and reasonable maintenance and
upkeep of structures on adjacent Lots, (ii) for encroachments created by construction, re-
construction, settling and overhangs including plants, board and cement walkways, screen and
trellis supports, patio and exterior walls, (iii) for the installation, maintenance and use of water
drainage facilities and storm sewers, and (iv) for encroachment of utilities and conveniences
servicing adjacent Lots, including the routine repair, replacement, servicing and inspection of the
same. Drainage shall not be obstructed within said easement. The placement of fences within
such easement will be permitted; however, the location of such fences and gates must afford
access to the easement. The Developer reserves the right to release such easement as to any Lot
or Lots without obtaining the consent of the adjacent Lot owner; provided however, that the
recording of any such release will not affect any portion of such easement upon which there
exists an improved structure.

24 Common Property. The Developer shall convey to the Association all of the
Common Property, identified on the Plat, free and clear of all liens and encumbrances, except
taxes for the current year. With the prior approval of the FHA or VA, Developer may convey
additional real property to the Association, from time to time, as Common Property, and the
Association shall accept such conveyances. Any such conveyances will be subject to covenants,
conditions, restrictions and easements of record and taxes. Developer may reserve certain rights
and easements, not inconsistent with the with the use of the same by the Owners, to itself or to
third parties in any of the Common Property so conveyed. In addition, the Association may
acquire Common Property, either personal or real.

4-
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ARTICLE III
THE ASSOCIATION

3.1 General. The Association has been organized, among other things, to the extent
set forth in this Declaration, to preserve the beauty and value of Foxchase Unit 3, to own the
Common Areas and to maintain the Stormwater Management System, and perform such other
duties and services as provided in the Plat, Articles and Bylaws of the Association or in this
Declaration. The Association shall act in accordance with the terms and provisions of this
Declaration, the Articles and the Bylaws.

3.2 Membership. Each and every Owner (including Developer when an Owner) of a
Lot will be a member of the Association.

3.3 Classes. Membership will be divided into two classes as follows:

(1) Class A members will be all Owners (other than the Developer, so long
as Class B membership exists) owning Lots.

(2) The Class B member will be the Developer.

Class A memberships will be appurtenant to ownership of a Lot and may not be separated
from such ownership. Class B membership will not be so appurtenant, but will remain with the
Developer or its assigns as herein provided regardless of the conveyance of Lots to others. The
Class B membership will terminate at the sooner of: (i) the Developer so elects and records an
instrument to such effect in the Public Records, and (ii) three months after 90% or more of both
Lots and lots contemplated to be added to this Declaration as subsequent phases have been
conveyed to owners other than the Developer, the Developer’s successors or assigns, builders,
contractors, or parties purchasing Lots for the purpose of constructing improvements thereon for
resale. The Class B membership is assignable.

3.4  Voting Rights. The Class B member will have 3 votes for every Lot owned and
the Class A members will have 1 vote for each Lot owned all as further provided in the Articles
and Bylaws.

3.5  Insurance and Indemnity. The Association shall carry and maintain insurance as
may be provided or permitted in the Bylaws of the Association. In particular, at all times after
the termination of the Class B membership, and as material consideration for Developer
conveying the Common Property to the Association, the Association (i) shall hold the Developer,
its successors and assigns, employees, agents and officers, harmiess from any and all liability,
losses, or casualties arising from the ownership, use, maintenance, construction, development of
the Common Property, and of the Stormwater Management System, and (ii) shall cause until
2030 the Developer and Lawrence D. Nichols to be inctuded as additional insureds on all liability
insurance policies kept in force by the Association and shall request that the underwriter of said
policies waive its right of subrogation with respect to the Developer and said person.

3.6 Stormwater Management System. The Association will be responsible for the
maintenance, operation, and repair of the Stormwater Management System. Maintenance of the
Stormwater Management System(s) means the exercise of practices which allow the systems to
provide drainage, water storage, conveyance or other stormwater management capabilities as
permitted by the St. Johns River Water Management District ("SJRWMD"). The Association
will be responsible for such maintenance and operation. Any repair or reconstruction of the
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Stormwater Management System must be as permitted, or if modified as approved by the
SJRWMD. The Association shall accept the assignment immediately and all STRWMD permits
from the Developer relating to the Stormwater Management System upon demand of the
Developer.

3.7  Notice of Sales. Notice of all sales of a Lot other than a sale from the Developer
must be given to the Association together with a photocopy of the deed of conveyance within 5
days of the closing of the sale, If notice is not so given, the Association may impose an
assessment of up to $100.00 which shall be both a personal obligation of the seller of the Lot
and the purchaser and a lien upon the Lot which may be enforced in the same manner as an other
Assessment.

ARTICLE IV

APPROVAL OF ALL STRUCTURES - RIGHT OF DEVELOPER
TO DESIGNATE SUBSTITUTE

4.1 All Structures To Be Approved By Developer. The Developer reserves the
exclusive power and discretion to control and approve all of the buildings, structures and other
improvements on each Lot in the manner and to the extent set forth in this Declaration. No
residence or other building, fence, wall, driveway, dock, swimming poo! or other structure or
improvement, regardless of size or purpose, whether attached to or detached from the residence,
may be commenced, placed, erected or allowed to remain on any Lot, nor may any additions to
or exterior change or alteration be made, unless and until building plans and specifications
covering same have been submitted to and approved by the Developer in writing. The building
plans and specifications submitted to the Developer must show the nature, kind, shape, height,
size, materials, floor plans, exterior color schemes, location and orientation on the Lot, including
the location of all trees, the approximate square footage, construction schedule and other such
information as the Developer may require, including plans for the grading and landscaping of the
Lot showing any changes proposed to be made in the elevation or surface contours of the land.
The Developer will have the absolute and exclusive right to refuse to approve any such building
plans and specifications, including location and orientation on the Lot, and Lot grading and
landscaping plans which are not suitable or desirable in its opinion for any reason, including
purely aesthetic reasons. In passing upon such building plans and specifications and site location
and grading and landscaping plans, the Developer may take into consideration the suitability and
desirability of proposed construction and materials to be used. In the event Developer fails to
approve or disapprove the plans, specifications, and other matters required to be approved under
the terms of this paragraph within thirty (30) days after receipt thereof by Developer, the
approval of the Developer of such plans and specifications will not be required; however the
Developer's failure to so approve or disapprove will not waive the Developer's right to approve
or disapprove any amendments to any submitted plans or specifications or the Developer's right
to approve or disapprove any other plans or specifications required to be submitted to the
Developer. The Developer may require changes in the location and orientation of the structures
in order to save trees. No clearing of a Lot or any part thereof may be commenced unless and
until the building plans and specifications (as described in this Section 4.1) have been approved
by the Developer in writing. The Developer its successors or assigns may charge a architectural
review fee in order to review and approve submitted plans not to exceed $200.00 per application.
The generality of the provisions of this Section 4.1 shall not be limited by the enumeration of
specific requirements in Article V.

42  Developer May Designate Substitute. The Developer will have the sole and

exclusive right at any time to transfer and assign to such persons or entities as it shall elect any
and all rights, powers, privileges, authorities and reservations given to or reserved by Developer
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in this Declaration. If at any time after the recording of this Declaration there is no entity or
person(s) entitled to exercise the rights, powers, privileges, authorities and reservations given to
or reserved by the Developer by this Declaration, the same will be vested in and exercised by the
Board.

43  Waiver of Liability. The architectural review of the Developer does not impose
any obligations upon the Developer to assure that the intended improvements comply with
applicable building codes, are properly designed and constructed, or do not interfere with the use
and enjoyment of any Lot. Accordingly, each Owner waives and releases the Developer from
imy liability associated with its exercise of architectural review to the full extent permitted by
aw.

ARTICLE V
ARCHITECTURAL CRITERIA AND BUILDING RESTRICTIONS

5.1 Residential Building. No building shall be erected, placed or permitted to remain
on any Lot other than one (1) single-family dwelling and optional attached garage.
Notwithstanding the foregoing buildings and structures accessory to the use of the family
occupying the dwelling may be erected on the Lot upon approval by the Developer provided that
any such accessory buildings do not furnish residential accommodations for an additional family.

5.2 Minimum Floor Space. Each dwelling located on a Lot must contain not less than
1,400 square feet of livable, enclosed floor area (exclusive of garages, carports and open or
screened porches, terraces or patios).

53 Recreation Facilities.

(a) All recreation facilities constructed or erected on a Lot, including, without
limitation, swimming pools and any other play or recreation structures, basketball backboards,
platforms, playhouses, dog houses or other structures of a similar kind or nature (collectively
"Recreation Facilities") must be adequately walled, fenced or landscaped in a manner specifically
approved by the Developer prior to the construction or erection of same.

(b) No lighting of a Recreation Facility will, in any event, be permitted unless
otherwise specifically approved by the Developer.

54  Non-Interference With Easements. No structure, planting or other material may
be placed or permitted to remain on a Lot which may damage or interfere with the installation
and maintenance by the Association of any entry way, hedge, planting, tree, grass, fence, or other
improvement or landscaping located within an area to be maintained by the Association. Any
easement area located upon a Lot and all improvements upon an easement arca shall be
maintained by the Owner of the Lot whereon said easement area lies except for those easement
areas the maintenance of which is the responsibility of a public authority, utility or the
Association. Drainage easements located on and constituting part of a Lot shall be maintained by
the Owner of such Lot (i) so as to conform to all requirements of the SJRWMD and (i1) so as
not to interfere in any way with drainage of Foxchase Unit 3 or any portion thereof.

5.5  Utility Connections. Connections for all utilities, including, but not limited to,
water, sewage, electricity, telephone and television must be run underground from the connecting
point therefore to the building structure in such a manner as is acceptable to the respective utility
authority or company and the Developer. No wells shall be permitted excepted for use in
sprinkler systems and air conditioning systems.
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5.6  Air Conditioning Units. No window or wall air conditioning units will be
permitted on any Lot.

5.7  Mailboxes. All mailboxes, paper boxes or other receptacles of any kind for use in
the delivery of mail, newspapers, magazines or similar material shall be erected or permitted only
in the location approved by the Developer and must be constructed according to a size, design
and material approved by the Developer. In the event the United States Postal Service makes
available delivery service of mail to individual dwellings located on Lots, the Developer may
require that all mailboxes, paper boxes or other such receptacles previously utilized by Owners

be removed and replaced by mailboxes, paper boxes and similar receptacles attached to
dwellings.

5.8  Antennae and Aerials - Satellite Dishes. No antennae or aerial may be placed
upon any Lot or affixed to the exterior of any building, and no antennae or aerial placed or
affixed within a building may extend or protrude beyond the exterior of such building or in any
way be visible from outside the building without the prior written approval of the Developer. No
satellite dishes may be placed on any Lot or affixed to the exterior of any building without the
prior written approval of the Developer except that a satellite dish of 19 inches in diameter or
less may be installed and maintained if the same (i) is located below the lowest portion of the
roof of the dwelling, and (ii) is located on the rear of the dwelling.

5.9 Clothes Drying Area. No clotheslines or other facilities or apparatus for the
drying of clothes outside of a dwelling shall be constructed or maintained on a Lot where the
same is vistble to a person standing outside of the subject Lot.

5.10  Signs. The size and design of all signs located on a Lot will be subject to the
approval of the Developer. No sign of any kind shall be displayed to general view on any Lot
except under any of the following circumstances:

{(a) Directional or traffic signs may be installed by the appropriate
governmental authority, by Developer or by the Board and entrance or other identification sign
may be installed by or with the consent of the Developer or the Board;

(b) Developer and any Speculative Builder may display signs on Lots owned
by the Developer or Speculative Builder;

© One "For Sale" sign not more than 2 square feet (when measured on one
side thereof) may be displayed on a Lot by the Owner or the agent for such Owner,

(d) A name plate and address plate in size and design approved by the
Developer.

5.11 Fences. No fences, except as may be required by law or government regulations
may be erected without prior written approval of the Developer except for fences which (i)
comply with applicable zoning, (ii) do not interfere with easements as provided above, (iii) are 6
feet in height measured from the surface of the ground, (iv) made of natural wood, (v) unpainted
or painted with the same color as the exterior of the dwelling located on the same Lot as the
fence, and (vi) are not located closer to the front of the subject Lot than the dwelling measured
from the front boundary line of the Lot to the nearest portion of the dwelling.

5.12 Temporary Structures. No structure of a temporary character, whether a trailer,

tent, shack, garage, barn or any other such building, may be placed on any Lot; provided,
however, the Developer may permit, a temporary storage or out-building for materials and
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supplies used in connection with and during the construction of a dwelling provided that it shall
be removed immediately from the Lot upon the completion of such construction.

5.13 Comp]etipn of Construction and Repairs. The construction of any new building
or the repair of the exterior of any building damaged by fire or otherwise shall be diligently and
contnuously effected and completed with reasonable promptness.

5.14  Sales Office of Developer & Specwlative Builders Notwithstanding anything in
this Declaration to the contrary, the Developer and Speculative Builders with the consent of the
Developer may construct and maintain sales offices and sales trailers, together with a sign or
signs relating thereto, on a Lot or Lots or upon any othcr property within Foxchase 3 until such
time as all of the Lots and Additional Property owned by the Developer and by Speculative
Builders are sold. Any signs or sales trailers pernntted by the Developer must be removed and

any sales offices must be converted to use as dwellings only, within 5 days after Developer
demand to do so.

3.15  Destruction Or Damage to Subdivision Improvements. Lot owners will be
responsible for any and all damage caused 10 subdivision improvements, mcluding but not

5.16  Conversion of Lots {v Other Uses. Notwithstanding anything herein otherwise
provided, Developer reserves the right (i) to use any Lot owned by it for the purpose of ingress
and cgress to any adjoining property owned by Developer or subsequently acquircd by
Dcveloper, or which Developer deems advantageous to be joined with any of the Lots and (i) to
Cause any Lot to be platled as right-of-way. Developer reserves the right to Impose easements
for drainage and maintenance thereof on any Lot owned by it.

ARTICLE VI
USE RESTRICTIONS AND COVENANTS

6.1 Residential Use. No business or commercial building may be erccted on any Lot
and no business or commercial activity may be conducted on any Lot except for a sales and
marketing program of the Lots by Developer and the construction and sale by Spcculative

Builders of speculative homes on Lots in accordance with the terms and provisions of this
Declaration.

6.2 Further Subdivision. Devcloper reserves the rght to re-subdivide the Lots
provided, however, no residence shall be erected upon or allowed to occupy such re-subdivided
Lot if the same has an ares less then that which is required by the zoning ordinance for the Clay
County, Florida. In the event of such re-subdivision all provisions hereof shall apply to each
such re-subdivided Lot as if each re-subdivided Lot had been a Lot as shown on the Plat.

6.3 Maintcnance of Exteriors. Each Owner shall at all times maintain the exterior of
all structures on his Lot and any and all fixtures attached thereto in a sightly manner. The
Developer or the Board may provide repairs or maintenance upon any rtesidence or other
improvernents located upon a Lot which in the opinion of the Developer or the Board require
repair or maintenance in order to preserve the beauty, quality and value of the neighborhood.
The Developer or the Board as the case may be may not undertake such repairs or maintenance
unless and until the affected Lot Owner is provided written notice of the intent to undertake such
repairs or maintenance and a minimum of S days to cause such repairs or maintenance to be
effected. Permissible repairs and maintenance under this Section 6.3 include without limitation

9.
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(i) the repair or replacement of the roof, (ii) painting, (iii) gutter downspouts, and (iv) yard
cieanup and maintenancc. Each Owner grants the Developer, the Board, and their respective
contractors, cmployees, and agents and ¢asement to enter upon their Lot, to carry out the
foregoing.

6.4  Noxious Vegetation. No Owner shall permit the growth of noxious weeds or
vegetation upon his Lot or upon the land lying between the street pavement and the front lot line

of his Lot. All unimproved areas of a Lot on which a dwelling is erected must be maintaincd in
an attractive landscaped and sightly manner.

6.5  Litter, Trash, Garbage. No garbage, trash, refuse or rubbish may be dcposited,
dumped or kept on any Lot except in closed sanitary containers approved by the Developer.
Such contaners shall be kept in a sanitary condition in (i) an enclosed area attached to the
dwelling and constructed in a manner approved by the Developer or (i) an underground
contaier. Such containers may be placed on the Lot for pick up at the times and in accordance
with the requirements of the franchised or governmental entity providing garbage removal utility
service for Foxchase 3; however, such containers shall be returned to and kept in the enclosed
area or underground, as the case may be, promptly after pick up. If curbside service is not
available to the Lots, then parbage collection shall be placed in facilities designated by the
Association and private collection shall if availablc at competitive rates.

6.6  Nuisances. No Owner shall cause or permit to emanale from his Lot any
unreasonable noises or odors. No Owner shall commit on his Lot or permit to be maintained on
his Lot any nuisance, any immoral or illegal activity or anything which may be an annoyance or
a noxious or offensive activity to the neighborhood.

6.7  Parking of Wheeled Vehicles, Boats. Except as below provided no wheeled
velicles of any kind, boats, or any offensive objects as determined by rules enacted by the Board,
may be kept or parked on any roads shown on the Plat or upon any Lot, except completely inside
a garagc attached to the residential dwelling, or completely enclosed by fencing approved by the
Developer or Association so as nol to be visible from adjacent lots or streets. Notwithstanding
the foregoing, (i) private automobiles or trucks (excluding recreational vehicles, travel trailers,
trailers and campers) of the occupants of a residential dwelling constructed on a Lot and those of
their guests may be parked in such driveways provided they bear no commercial signs, (ii),
commercial vehicles (including, without limitation, all vehicles with tradenames, logos or
advertising exclusive of the name of the automobile manufacturer and/or dealer) may be parked
in such driveways during the times necessary for pickup and delivery service and solely for the
purpose of such services, and (iii) recreational vehicles, trave| trailers, trailers and campers may
be parked n the driveway of Lot for up to a total of 12 hours per week, provided the same are not

connecled to any water well and/or septic tank or used as a place of residence by anyone on any
of the Lots.

6.8 Livestock and Poultry. No animals, livestock or poultry of any kind shall be
raised, bred or Kept on any Lot except that dogs, birds, cats and othcr household pets may be kept
provided that they are not kept, bred or maintained for any commercial purpose and that they do
not cause an unreasonable nuisance or annoyance to other Owners. In no event may more thun a

total of 4 dogs and/or cats be kept on any Lot. The detcrmination of the Board as (o what
constitutes a household pet will be conclusive.

6.9 Vehicles and Repair. No inoperative cars, trucks or trailers or other type of vehicles
will be allowed to remain on or adjacent to any Lot; however, this provision will not apply to
any such vehicle which is kept within an enclosed garage. No cars, trucks or trailers or other
type of vehicles may be repaired or maintained on or adjacent to a Lot, except within a garage.
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ARTICLE VII
ASSOCIATION EXPENSES, ASSESSMENTS AND LIENS

7.1 Creatton of Lien and Personal Obligations for Assessments. All assessments in
this Article ("Assessments") together with interest and costs of collection when delinquent, will
be a charge on the land and will be a continuing lien upon the Lot against which the Assessments
are made, and will also be the personal obligation of the person or entity who was the Owner of
such Lot at the time when the Assessments were levied. Except as herein otherwise provided,
each Lot will share equally in all Assessments, it being the intent hereof that, except as herein
otherwise provided, the Owner of each Lot will be responsible for their proportionate share of all
Assessments which will be determined as follows: each Lot will be responsible for a sum equal
to a fraction the numerator of which will be the total amount of any Initial, Annual or Special
Assessments and the denominator of which will be the total number of Lots (including any lots
which are made subject to this Declaration from time to time by supplementary declaration) but
excluding Lots which are exempt from such assessment by the terms hereof. Each Owner of a
Lot, by acceptance of a deed or other transfer document therefor, whether or not it shall be so
expressed in such deed or transfer document, is deemed to covenant and agree to pay the
Association the Assessments established or described in this Article. No diminution or
abatement of any Assessments will be allowed by reason of any alleged failure of the
Association to perform some function required of it, or any alleged negligent or wrongful acts of
the Association, or their officers, agents and employees, the obligation to pay such Assessments
being a separate and independent covenant by each Owner hereof. Written notice of the Annual
Assessment and of Special Assessments shall be sent to the Owner of every Lot by the
Association. Subject to the subordination provisions set forth below, all liens will relate back to
the date of recording of this Declaration.

7.2 Capital Contribution Assessment. Upon the conveyance of a Lot (i) from the
Developer to any person(s) or entity other than to an entity affiliated with the Developer or to a
Speculative Builder or (ii) upon the conveyance of a Lot by a Speculative Builder to any
person(s) or entity other than another Speculative Builder, the Developer, or an entity affiliated
with the Developer there will be, at the option of the Developer, due upon the closing of the sale
of the lot by the Speculative Builder a Capital Contribution Assessment of not more than $50.00
Each Lot will be subject to the Capital Contribution Assessment only once, all future
conveyances of any such Lot being exempt. The Capital Contribution Assessment may be used
to pay for any expense properly payable by the Association under section 7.3.

7.3 Annual General Assessment. Except as otherwise provided in this Article 7, each
Lot is subject to Annual General Assessments by the Association for (i) the maintenance and
contributions required above, (ii) the management and administration of the Association; (iii)
the maintenance, improvement repair and replacement of the Common Property and to establish
reserves for the same; (iv) the installation, improvement, repair and replacement of a gatehouse,
and requisite equipment to control access to the property and/or private security guards,
including without limitation, salaries, taxes and benefits for the same, but only if the gatehouse
and security guards are approved as provided elsewhere in this Declaration; and (v) the
furnishing of such other services as set forth in this Declaration. Each such Annual General
Assessment will be assessed for and will cover a calendar year (except as to the initial Annual
General Assessment which will cover the period from the Commencement Date as provided in
Section 7.5 to the expiration of the calendar year in which such "Commencement Date" occurs.
Except as further described in this Article, the Board by majority vote will set the Annual
General Assessments in an amount sufficient to meet the Association’s obligations. The Board
will have the right, power and authority, to establish, increase or decrease the Annual General
Assessment for the purpose of meeting its expenses and operating costs on a current basis subject
to the following restriction. Unless the approval of 2/3 of each class of member voting in person
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or proxy at meeting called for such purpose, the maximum Annual General Assessment shall not
exceed the following: (i) for the initial fiscal year - $50.00, (ii) for each subsequent fiscal year -
105% of the maximum Annual General Assessment applicable to the previous fiscal year. The
Board will set the date or dates that assessments shall become due. Assessments will be
collected annually provided, however, the Board may provide for collection of assessments in
monthly, quarterly or semi-annually installments. Upon default in the payment of any one or
more installments, the entire balance of the assessment may be accelerated at the option of the
Board and be declared due and payable in full.

7.4 Special Assessment. In addition to the Annual General Assessments authorized
above, the Association may levy in any assessment year a Special Assessment applicable to that
year and not more than the next four succeeding years for the purpose of the maintenance,
operation and repair of the Stormwater Management System, or defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement of a capital improvement
provided that any such assessment shall have the assent of at least 2/3 of the members of each
class of the Association in attendance in person or proxy at a meeting called for such purpose..

7.5 Commencement of Annual Assessments. The Annual General Assessments
provided for herein will commence on the day of conveyance (the "Commencement Date") of the
first Lot to an Owner who is neither Developer nor a Speculative Builder. Except as provided in
Section 7.6, the initial assessment on each Lot will be collected at the time title to such first Lot
1s conveyed to the Owner who is neither Developer nor a Speculative Builder.

7.6 Each Lot owned by the Developer or a Speculative Builder will be exempt from
all assessments (Capital Contribution and Annual General Assessment and Special Assessment)
until the sooner of (i) such time as such exemption is terminated by the Developer as to all Lots
or as to particular Lots; (ii) such time as Developer or Speculative Builder has sold such Lot to a
person, persons or entity other than to (a) an entity affiliated with the Developer or (b) to a
Speculative Builder. At such time as a Lot loses its exempt status, such Lot will be subject to the
Annual General Assessment assessed for that year on a pro-rata basis. In consideration of said
exemption, Developer agrees to be responsible for any Association expenses (exclusive of
expenses pursuant to Section 7.7) incurred in excess of the Association's income until the sooner
of (a) the expiration of the Class B membership, or (b) the termination of such exemption by
notice thereof given from the Developer to the Association.

7.7  Assessments on Account of Real Property Taxes. In the event that Tax Collector
assesses more than one Lot as a single parcel, the Association may, but will not be obligated to
pay the real property taxes for said parcel whereupon each Lot comprising said parcel will be
assessed an amount equal to a sum determined by dividing the taxes assessed upon said parcel by
the number of Lots comprising said parcel. Said assessment shall be paid by the Owner of each
Lot to the Association no later than 7 days after evidence of payment of said taxes is sent to each
effected Owner. If said assessment is not so paid the defaulting Owner shall pay interest upon
the amount due at the then highest lawful rate until paid. Failure to pay said assessment will
deemed for enforcement purposes as a failure to pay any other assessment permitted by this
Declaration.

7.8 Exemption For Undeveloped Lots. Each “Undeveloped Lot” will be exempt
from the Annual General Assessment, but not from the Capital Contribution or Special
Assessment so long as such Lot is within the class of Lots known as “Undeveloped Lots.”
“Undeveloped Lots” means a Lots which (i) are not improved by a dwelling or previously
improved by a dwelling; and (ii) no building permit has been applied for to permit the
construction of a residential dwelling therecon. Notwithstanding the preceding, any Lot which
remains in the class of “Undeveloped Lots” at the time the Developer, its successors own no
Lots within Foxchase 3 will be deemed not to be an Undeveloped Lot and will become subject
to all assessment at time of such occurrence.
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7.9  Effect of Nonpayment of Assessment; Remedies of the Association.

(a) Interest. Any Assessments not paid within ten (10) days after the due date
shall bear interest at the highest lawful rate.

(b) Lien. All Assessments against any Lot pursuant to this Declaration,
together with such interest thereon, and cost of collection thereof (including reasonable attorney's
fees, whether suit is filed or not), shall become a lien on such Lot effective upon recording a
Claim of Lien against such Lot by the Association. The Association may bring an action at law
against the Owner personally obligated to pay the same, foreclose the lien against the Lot, or
both. Costs and reasonable attorney's fees (through appeal if necessary) incurred in any such
action shall be awarded to the prevailing party. The lien provided for in this Section shall be in
favor of the Association. The Association, acting on behalf of the Owners, shall have the power
to bid for an interest in any Lot foreclosed at such foreclosure sale and to acquire and hold, lease,
mortgage and convey the same.

(c) Owner's Obligations. Each Owner, by acquisition of an interest in a Lot,
hereby expressly vests in the Association the right and power to bring all actions against such
Owner personally for the collection of such Assessments as a debt and to enforce the aforesaid
by all methods available for the enforcement of such liens, including foreclosures, by an action
brought in the name of the Association in a like manner as a mortgage lien on real property, and
such Owner hereby expressly grants to the Association a power of sale in connection with such
lien. No Owner may waive or otherwise escape liability for the Assessments provided for herein
by abandonment of his Lot.

(d) Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein shall be inferior and subordinate to the lien of a mortgage held by an
Institutional Mortgagee now or hereafter placed upon any Lot subject to assessment so long as
such mortgage lien is recorded prior to any Claim of Lien filed by the Association. Sale or
transfer of any Lot shall not affect the Assessments lien; however, the sale or transfer of any Lot
pursuant to foreclosure of such Mortgage to an Institutional Mortgagee shall extinguish the lien
of such Assessments as to payments which became due prior to such sale or transfer.

7.10  Certificate of Payment. The Treasurer ,or other officer designated by the Board,
of the Association, upon demand of any Owner liable for Assessments, shall furnish to such
Owner a certificate in writing signed by such Treasurer setting forth whether such Assessments
have been paid. The Association shall be entitled to make a reasonable charge for such
certificate in an amount as shall be determined by the Association provided.

7.11 Budget.

(a) Fiscal Year. The fiscal year of the Association shall consist of the twelve
month period commencing on January 1 of each year and terminating on December 31 of that
year.

(b) Initial Budget. Developer shall determine the Association budget for the
fiscal year in which a Lot is first conveyed to an Owner who is not developer or a Speculative
Builder to whom the rights of the Developer have been assigned as to such Lot.

(c) Preparation and Approval of Annual Budget. Commencing with
December 1 of the year in which a Lot is first conveyed to an Owner who is not Developer or a
Speculative Builder to whom the rights of the Developer have been assigned as to such Lot and
each year thereafter, on or before December 1, the Board shall adopt a budget for the coming
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year containing an estimate of the total amount which they consider necessary to pay the cost of
all expenses to be incurred by the Association to carry out its responsibilities and obligations
including, without limitation, the cost of wages, materials, insurance premiums, services,
supplies and other expenses needed to render the services specified hereunder. Such budget shall
also include such reasonable amounts as the Board considers necessary to provide working
capital and to provide for a general operating reserve and reserves for contingencies and
replacements. The Board shall send each of its Members a copy of the budget, in a reasonably
itemized form which sets forth the amount of the assessments payable by each Member, on or
before December 20 preceding the fiscal year to which the budget applies. Each budget shall
constitute the basis for determining each Owner's Annual General Assessment as provided
herein; provided, however, that the budget for any fiscal year subsequent to the first full fiscal
year may not exceed 125 percent of the budget for the preceding year without the approval of a
majority of the votes of the Members voting in person or by proxy at a regular meeting or special
meeting of the Association called for that purpose.

(d)  Reserves. The Board may build up and maintain a reserve for working
capital and contingencies, and a reserve for replacements which shall be collected as part of the
Annual General Assessments as provided herein. Extraordinary expenditures not originally
included in the annual budget which may become necessary during the year shall be charged first
against the appropriate reserves. Reserves accumulated for one purpose may not be expended for
any other purpose unless approved by a majority of the Members of the Association, or, in the
event of emergency, if directed by the Board. If the reserves are inadequate for any reason,
including nonpayment of any Owner's assessment, a further assessment may be levied in
accordance with the provisions of Section 7.3 of this Article. The further assessment may be
payable in a lump sum or in installments as the Board may determine.

(e) Effect of Failure to Prepare or Adopt Budget. The failure or delay of the
Board to prepare or adopt the annual budget or adjusted budget for any fiscal year shall not
constitute a waiver or release in any manner of any Owner's obligation to pay his assessment as
herein provided, whenever the same shall be determined. In the absence of an annual budget or
adjusted budget, each Owner shall continue to pay the assessment at the then existing rate
established for the previous fiscal period in the manner such payment was previously due until
notified otherwise.

ARTICLE VIII
GENERAL PROVISIONS

8.1 Incorporation of the Land Use Documents. Any and all deeds conveying a Lot
shall be conclusively presumed to have incorporated therein all of the terms and conditions of
this Declaration.

8.2  Release of Easement and of Minor Violations. Where a building has been
erected on a Lot or the construction thereof substantially advanced, in such manner that the same
constitutes a violation or violations of the covenants or encroaches into an easement reserved to
the Developer or Associateeither the Developer or the Board may and each of them shall have
the right, by written instrument, at any time to (i) release such Lot from such violation(s),
provided, however, that the Developer or the Board determines such violations to be minor or (ii)
to release such easement. The Developer will also have the right to release any other minor
violations of this Declaration.

8.3  Disputes. In the event there is any dispute as to whether the use of any Lot or

other property within Foxchase 3 complies with the covenants and restrictions contained in this
Declaration, such dispute shall be referred to the Developer, and the determination rendered by
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the Developer with respect to such dispute shall be final and binding on all parties thereto. Upon
the conveyance of the last Lot to a person other than the Developer, the Developer’s successor or
to a Speculative Builder, such disputes shall be submitted to the Board instead of the Developer.

8.4  Enforcement. The covenants and restrictions contained in this Declaration may be
enforced by Developer, the Association, any Owner or Owners, and any Institutional Mortgagee
in any judicial proceeding secking any remedy recognizable at law or in equity, including an
action or suit seeking damages, injunction, specific performance or any other form of relief,
against any person, firm or entity violating or attempting to violate any covenant or restriction
herein. The failure by any party to enforce any covenant or restriction contained herein shall in
no event be deemed a waiver of such covenant or restriction or of the right of such party to
thereafter enforce such covenant or restriction. The prevailing party in any such litigation shall
be entitled to reasonable attorneys' fees and court costs at all trial and appellate levels. The
SIRWMD will have the right to enforce, by a proceeding at low or in equity, the provisions
contained in this Declaration which relate to the maintenance, operation and repair of the
Stormwater Management System. The Association may in addition to all other remedies impose
fines for violation of the provisions of this Declaration in accordance with the provisions of
Section 617.305 Florida Statutes, as amended, from time to time.

8.5 Assignment. The Developer shall have the right, from time to time, to assign any
of its rights pursuant hereto as to any of the Lots sold by the Developer as such Lots shall be
designated in such assignment; provided specific reference is made in such assignment to this
Section 8.5.

8.6  Notices to Owners. Any notice or other communication required or permitted to
be given or delivered under this Declaration to any Owner shall be deemed properly given and
delivered upon (i) the mailing thereof by United States mail, postage prepaid, to the last known
address of the person whose name appears as the Owner on the records of the Association at the
time of such mailing, or (ii) posted upon the dwelling located upon such Owner’s Lot, unless
such Owner has furmshed the Association with a mailing address other than the address of such
Lot.

8.7  Notices to Association. Any notice or other communication required or permitted
to be given or delivered under this Declaration to the Association shall be deemed properly given
and delivered upon the delivery thereof or upon the mailing thereof by certified United States
mail, postage prepaid to the corporate address of the Association or at such other address as the
Board may hereafter designate by notice to Owners in the manner provided in Section 8.6 or
announce at a regular or special meeting of the Association.

8.8 Amendment.

(a) Subject to the provisions of Section 8.9 Developer specifically reserves the
absolute and unconditional right, so long as it owns any of the Lots (including any lots which are
made subject to this Declaration from time to time), to amend this Declaration without the
consent or joinder of any party to (i) conform to the requirements of the SJRWMD (including the
imposition of additional negative covenants on the Lots or some of them provided such new
covenants do not restrict the existing vertical improvements or new vertical improvements which
have been approved by the Developer as provided above), Federal Home Loan Mortgage
Corporation, Federal National Mortgage Association, Veteran Administration, Department of
Housing and Urban Development or any other generally recognized institution involved in the
purchase and sale of home loan mortgages or (ii) to conform to the requirements of Institutional
Mortgagee lender(s) or title insurance company(s) or (iii) to perfect, clarify or make internally
consistent the provisions herein;
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amendment resolution is adopted by a 75% of all Class A Members and the Class B Member,
present in person or by proxy at such meeting, but in no event by lcss than a majority of al]
Members in cach class. Ap amendment so adopted shall be effectjve upon the recordation in the
public records of Clay County of a copy of the amendment resolution, signed by the President of
the Association and certified by the Secretary of the Association. So long as there remains a
Class B Member, the approval to such amendment must be obtained from the VA, or Department
of Housing and Urban Development. Any such amendment shal] also requirc the consent of the
Developer until such time as the Developer, its Suceessors and Speculative Builders own no Lots.

{c) Any amendment to the Declaratjon which would alter the Storm Water

Management System, including the watcr fmanagement portions of the Common Arcas, must
have the prior approval of the SIRWMD.

(d) So long as therc remains a Class B Member, the Developer may without
the consent of any party, bring within the scheme of this Declaration any additiona] property
provided that (i) such additional land is contiguous to Foxchase.3 (ii) the addition_of such

8.9  Consents. This Declaration contains provisions concerning various rights,
priorities, remcdies and interests of the Institutional Mortgagees. Such provisions are to be
construed as covenants for the protection of the Institutional Mortgagees on which they may rely
in making loans secured by_mongages on the Lots, Accordingly, no amendment or modification

holding liens on vighty percent (80%) or more of the Lols encumbered by Mortgages to
Institutional Mortpagees. Any such consent requested by Developer of such Institutional
Mortgagees shall be given prompt consideration and shall not be unreasonably withheld. This
Section shall not apply or be construed gs a limitation upon those rights of Developer, the
Association or the QOwners under this Declaration to make amendments which do not adversely

8.10 Legal Fees. Any and all Icgal fees, including but not limited to attorney's fees
(trough appeal if niecessary) and court costs, including any appeals, which may be incurred by
the Association in the lawfy) enforcement of any of the provisions of this Declaration, regardless
of whether such enforcement requircs judicial action, shall be assessed against and collectible

from the unsuccessful party to the action, and if ap Owmer, shall be a lien against such Owner's
Lot in favor of the Association.

8.11  Law to Govern, This Declaration shal] be construed in accordance with the laws
of the State of F lorida.

8.12  Captions. Captions inserted throughout this Declaration are intended only as a
matter of convenience and for reference orly and in no way shall such captions or headings
define, limit or in any way affect any of the terms or provisions of this Declaration.

8.13  Context. Whenever the context so requires, any pronoun used herein may be
deemed 10 mean the corresponding masculine, feminine or neuter form thereof, and the singular
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form of any noun or pronoun herein may be deemed to mean the corresponding plural form
thereof and vice versa.

8.14 Severability. In the event any one of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect. Without
limitation of the foregoing, the invalidation of any of the covenants or restrictions or terms and
conditions of this Declaration or a reduction in the term of the same by reason of the legal rule
against perpetuities shall in no way affect any other provision which shall remain in full force
and effect for such period of time as may be permitted by law.

8.15 Term. This Declaration (but excluding the easements herein created which are
perpetual) and the terms, provisions, conditions, covenants, restrictions, reservations, regulations,
burdens and liens contained herein, including, without limitation, the provisions for assessment
of Lots, shall run with and bind the all of Foxchase 3 and inure to the benefit of Developer, the
Association, Owners and their respective legal representatives, heirs, successors and assigns for a
term of ninety (90) years from the date hereof, after which time this Declaration shall be
automatically renewed and extended for successive periods of ten (10) years each unless at [east
one (1) year prior to the termination of such ninety year time or to each such ten-year extension,
as the case may be, there is recorded in the Public Records of Clay County, Florida, an
instrument agreeing to terminate this Declaration signed by all Members of each class present, in
person or by proxy, at a meeting where a quorum is present, but in no event by less than a

majority of all Members in each class and two-thirds (2/3) of all Institutional Mortgagees,-upon = |
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which event this Declaration shall be terminated upon the expiration of the ninety- year term or-;” ..

the ten-year extension during which such instrument was recorded, as the case may be,

IN WITNESS WHEREOF, the Developer has caused this Declaration to be executed ‘th"éA

day and year first above written.

*J

Signed, sealed and delivered L-D Builders, Inc. Y] R

a Florida corporation (Corporate Seal)

1 WZ&M Kfp df(émw ‘. By:

Sign Name awrence D. Nichols,
, ‘ . President
1 S#eeey D, (An s 7EAD
Print Name /
S "DEVELOPER"
Slgn Name
2 FHeowded L. 5’/2//77-/
Print Name Address:

535 Charles Pinckney St
Orange Park, FL 32073-8782
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State of Florida
County of Clay

The foregoing instrument was acknowledged before me this ﬁtﬁ day of June 1997 by Lawrence
D. Nichols, President, of L-D Builders, Inc., a Florida Corporation, on behalf of such

corporation.

Lhewry B mibend
Notary Public, State of Florida
Print Name:

Notary No.:

(Mersonally Known
( ) Produced

EXPIRES SEP 29, 2000
%zr e 2

DY P, SHERRY D. OLMSTEAD

_§><£§§Li;»ccxwausmc»a#cn:sa*aaa
BONOED

DFRY LHANNC BONDING CO. INC.

as identification
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