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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
COASTAL OAKS

INS TR{(‘TTONS
\>> day of ‘ _

rida limited partne shiWucc Ssors

the real property

aste ne »which-property is i in-Exhibit
“A” attached herein and is also described in Article II of this Declaration, and desires to create
thereon mutually beneficial restrictions under a general plan of improvement for the benefit of
the real property and all of its future owners.

NOW, THEREFORE, Declarant hereby declares that all of the real property described
in Article IT of this Declaration, together with any improvements constructed or to be constructed
thereon, is and shall be owned, held, transferred, sold, conveyed, encumbered, leased, rented,
used, occupied and improved subject to the following covenants, conditions, restrictions,
easements, assessments and liens all of which are established for the purpose of enhancing and
protecting the value, desirability and attractiveness of the real property described in Article 11
and every part thereof and all of which shall run with the land and the title to the real property
subject to this Declaration and shall be binding upon all parties having or acquiring any right,
title or interest therein.

ARTICLE 1
DEFINITIONS

The following words, when used in this Declaration or any Supplemental Declaration,
shall have the following meanings:

1. “Architectural Standards” means the design criteria and building guidelines
promulgated by the Architectural Review Committee as more particularly described in
Article X of this Declaration.

2, “Area(s) of Common Responsibility” means the Common Area, together with those
areas, if any, which by the terms of this Declaration, any Supplemental Declaration (as
hereinafter defined), other applicable covenants, or by contract become the responsibility
of the Association.

3. “Articles” means the Articles of Incorporation of Coastal Oaks Homeowners
Association, Inc., attached hereto as Exhibit “B”.
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“Association” means Coastal Oaks Homeowners Association, Inc., a Florida not-for-
profit corporation, its successors and assigns.

“Bz}se Assessment” means assessments levied on all Units subject to assessment under
Article VIII to fund Common Expenses for the general benefit of all Units, as more
particularly described in Article VIIL, Section 8.1.

10.

11.

005.271511.1

“CDD” Shall mean and refer to the Nocatee Community Development District, also
known as the Tolomato CDD and or Split Pine CDD respectively, which is a special
purpose unit of local government created under Chapter 190, Florida Statutes, and which
may acquire, fund, construct, operate and maintain certain infrastructure and community
services within or outside the Properties.

“Class B Control Period” means the period of time during which the Class “B” Member

is entitled to appoint a majority of the members of the Board of Directors as provided in
Article III of the Bylaws.

“Common Areas” means all real and personal property within the Community which is
declared herein or in any Supplemental Declaration to be the “Common Areas” or on any
recorded subdivision plat of the Community, and all improvements thereto, which are
designated for the use and enjoyment of all Owners, or which are otherwise dedicated,
conveyed, leased or for which a license or use right is granted to the Association and
which are intended to be devoted to the common use and enjoyment of some or all of the
Owners, as more specifically provided herein. Each Common Area shall be designated,
dedicated, conveyed, leased, licensed or have a use right granted to the Association at
such time as is provided in the instrument that designates, dedicates, conveys, leases,
licenses or grants a use right for such area of land to the Association. As used herein,
“Common Areas” shall include, among other things, (i) all improvements and equipment
located in or on the Common Areas, including, without limitation, private roadways,
signage, gate houses, entry features, swales and berms, pedestrian paths and irrigation
systems, (ii)any pools, recreational facilities, clubhouses and parking facilities designated
as Common Areas in this Declaration, any Supplemental Declarations or on the Plat, (iii)
the surface water management system, as permitted by the St. Johns River Water
Management District (SJRWMD), including, but not limited to, all lakes, retention areas,
Conservation Areas, water management areas, ditches, culverts, structures and related
appurtenances, but shall exclude (x) any public utility installation located in or on the
Common Areas thereon, (y) all portions of any Community Systems (as defined below),
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unless specifically designated as part of the Common Areas pursuant to a Supplemental

Declaration by the Declarant, and (vi) any other property of Declarant not intended to be
made Common Areas..

12.  “Common Expenses” means the actual and estimated expenses of operating the

Association, including, but not limited to, maintenance of the Common Areas, Limited
Controlled Facilities Areas and Area(s) of Common Responsibility, services and any
€asona und negessary and appropriaté by the Board

For purposes of this Declaration,

Iy

14.  “Community Systems” means and refers to any and all cable television,
telecommunication, alarm/monitoring, internet, telephone or other lines, conduits, wires,
amplifiers, towers, antennae, satellite dishes, equipment, materials, installations and
fixtures (including those based on, containing and serving future technological advances
not now known), installed by Declarant or pursuant to any grant of easement or authority
by Declarant within “The Properties” (as defined below).

1S.  “Community-Wide Standard” means the standard of conduct, maintenance or other
activity specifically determined by the Board of Directors or its committees.

16.  “Conservation Areas” means those protected areas required by the Army Corps of
Engineers and/or St. Johns_River Water Management District for the Community,
including, but not limited to wetland preservation areas, mitigation areas and upland
buffers which are protected under conservation easements created pursuant to Section
704.06, Florida Statutes.

17.  “Surface or Stormwater Management System” means a system which is designed and
constructed or implemented to control discharges which are necessitated by rainfall events
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or re-use water to
prevent or reduce flooding, over drainage, environmental degradation and water pollution or
otherwise affect the quantity and quality of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-40 or 40C-42 of the Florida Administrative Code.

18.  “Declarant” means Toll Jacksonville Limited Partnership, a Florida limited partnership,
its successors and assigns; provided, however, that any successor or assign shall acquire
for the purpose of development or sale any or all portion of the remaining undeveloped or
unsold portions of the real property described in Exhibit “A” attached hereto and,
provided further, in the instrument of conveyance to any such successor or assign, such
successor or assign is designated as the “Declarant” hereunder by the grantor of such
conveyance, which grantor shall be the “Declarant” hereunder at the time of such
conveyance; provided further, upon such designation of such successor Declarant, all
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rights of the former Declarant in and to such status as “Declarant” hereunder shall cease,
it being understood as to all of the property described in the Exhibit “A” attached hereto,
which is now subject to this Declaration, there shall be no more than one person or legal
entity entitled to exercise the rights and powers of the “Declarant™ hereunder at any time.

“Limited Controlled Facilities” shall mean any real estate within the Community,
whether or not a part of a unit, that is not a Common Area but is maintained, im

: : development/ of the Community dated
prepared by Prosser Hallock, as it may be amen d,
xhibit “A”. 1 tonl of property and improvements

lan shall not, under any circumstances, obligate Declarant to add the said

e impro ment@e Master Plan.

“Member” means all those Owners who are members of the Association as provided in
Article IV, Section 1, hereof.

“Neighborhood” means two or more Units which share interests other than those
common to all Units, as more particularly described in Article IV, Section 3. By way of
illustration and not limitation, a condominium, townhome development, cluster home
development or single-family detached housing development might each be designated as
separate Neighborhood, or a Neighborhood may be comprised of more than one housing
type with other features in common. In addition, each parcel of land intended for
development as any of the above shall constitute a Neighborhood, subject to division into
more than one Neighborhood upon development. Where the context permits or requires,
the term “Neighborhood” shall also refer to the Neighborhood Committee, if any,
established in accordance with this Declaration, or the Neighborhood Association
established to act on behalf of the assessments levied on behalf of the Owners of Units
within the Neighborhood. Neighborhood boundaries may be established and modified as
provided in Article IV, Section 3.

“Neighborhood Assessments” means assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Article
VIII, Section 24. “Neighborhood Association” means any condominium association or
other owners association having concurrent jurisdiction over any Neighborhood.

“Neighborhood Expenses” means the actual and estimated expenses incurred or
anticipated to be incurred by the Association for the benefit of the Owners and occupants
of Units within a particular Neighborhood or Neighborhoods which may include a
reasonable reserve for capital repairs and replacements, as the Board may specifically
authorize and as may be authorized herein or in Supplemental Declarations applicable to
the Neighborhoods.

“Owner” means the record owner, whether one or more persons or entities, of the fee
simple title to any plot or other property located within the Community, excluding,
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however, the Association and any person holding such interest merely as security for the
performance or satisfaction of an obligation.

“Person” means any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trust or other legal entity.

“Plat” means any Plat or Replat of the Community or any portion thereof now or
orded, including, without limitation, that certain Plat of Coastal Oaks Phase [

or hereafter made, subject to

inistering t , the
Community, and the use of the Common Areas, as adopted by resolution of the Board of
Directors.

“Special Assessment” means assessments levied in accordance with Article VIII,
Section 5 of this Declaration.

“Specific Assessment” means assessments levied in accordance with Article VIII,
Section 6 of this Declaration.

“Supplemental Declaration” means an amendment or supplement to this Declaration
filed pursuant to Article II which subjects additional property to this Declaration and/or
imposes, expressly or by reference, additional restrictions and obligations on the land
described therein. The term shall also refer to an instrument filed by the Declarant
pursuant to Article IV, Section 3, which designates Voting Groups.

“Unit” means a portion of the Community, whether improved or unimproved, which may
be independently owned and conveyed and which is intended for development, use, and
occupancy as an attached or detached residence for a single family. The term shall refer
to the land, if any, which is part of the Unit as well as any improvements thereon. The
term shall include, by way of illustration but not limitation, condominium units,
townhouse units, cluster homes, patio or zero lot line homes, and single-family detached
houses on separately platted lots, as well as vacant land intended for development as
such, but shall not include Common Areas, common property of any Neighborhood
Association, or property dedicated to the public, In the case of a building within a
condominium or other structure containing multiple dwellings, each dwelling shall be
deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Units designated for
residential use for such parcel on the Master Plan or the site plan approved by Declarant,
whichever is more recent, until such time as a subdivision plat or condominium plat is
filed of record on all or a portion of the parcel. Thereafter, the portion encompassed by
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such plat shall constitute a separate Unit or Units as determined above and the number of
Units on the remaining land, if any, shall continue to be determined in accordance with
this paragraph.

35.  “Voting Group” means one or more Neighborhood whose Voting Members vote on a
common slate for election of directors to the Board of Directors, as more particularly
described in Article IV, Section 3 or, if the context so indicates, the roup of Owners

its Comprise such Neighborhoods

36

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION; WITHDRAWALS

Section 1. Existing Property. The real property which is, and shall be, held,
transferred, sold, conveyed and occupied subject to this Declaration is described on Exhibit” A”
attached hereto and made a part hereof (“The Properties™).

Section 2. Additions to Existing Property. Additional lands may become subject
to this Declaration as follows:

(a) Declarant, together with the owner of fee simple title to the property
involved if other than Declarant, shall have the right to bring additional properties within the
operation of this Declaration to become part of the Community without the consent or joinder of
any other Person being required, by filing a Supplemental Declaration in the Public Records of
St Johns County, Florida.

(b) Additionally, Declarant shall have the right to bring additional properties
within the operation of this Declaration to become part of the Community without the consent or
joinder of any other Person being required to accomplish the following purposes:

(i) to include within the Community any portions of any rights-of-way
which become abandoned and which abut the Community, or to otherwise move the boundary
lines of the Community such that at locations where possible, the boundary lines abut public
ways; and

(ii) to include within the Community the situs of lands containing
easement ways for ingress and egress and the swale areas of such easement ways which connect
any private road system within the Community to the public way.

005.271511.1
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() Upon approval in writing of the Association pursuant to a majority vote of
its members, an Owner of any land who desires to add it to the scheme of this Declaration and to
subject it to the jurisdiction of the Association may file of public record a Supplemental
Declaration declaring its intention and containing the legal description of the lands to be added;
provided, so long as Declarant shall control the Association, either by having elected or
appointed a majority of the members of the Board of Directors, then there shall be no additions
to the Community (other than as permitted under paragra hs a) and (b) above and paragraph (d)

pon a consolidation of the Association ‘wi other
association, the Association’$ properties, rights and obligations may, by operation of law, be

transferred to another surviving or consolidated association or,

rights\and obligations o other association may, ion of law, be added to the
pr obligations of the Association as| a surviving corporation pursuant to
merger solidated associati may adminjster the covenants, restrictions

and conditi ablished by “this Declaration wi € Community, together with the
covenants, conditions and restrictions established upon any other property as one scheme. No
such merger or consolidation, however, shall effect any revocation, change or addition to the
covenants established by this Declaration within the Community.

(e) At the time any additional lands are made subject to this Declaration,
Declarant may also record an instrument which:

(i) modifies any of the provisions of this Declaration insofar as they
may apply to such additional lands only; or

(i)  creates new provisions applicable only to such additional lands; or

(iii)  omits the applicability of any of the provisions of this Declaration
as to any such additional lands; or

(iv)  does any, all or none of the above.

® The execution and recordation of this Declaration shall not be construed to
require Declarant to subject any additional lands to the covenants, conditions and restrictions or
other provisions of this Declaration or any other recorded instrument.

Section 3. Withdrawal. Declarant reserves the right to amend this Declaration at
any time, without prior notice and without the consent of any Person, for the purpose of
removing certain portions of The Community then owned by the Declarant or its affiliates or the
Association from provisions of this Declaration to the extent included originally in error or as a
result of any changes whatsoever in the plans for The Community desired to be affected by
Declarant; provided, however, such withdrawal is not unequivocally contrary to the overall,
uniform scheme of development for The Community. Any withdrawal of land not owned by
Declarant shall require the written consent or joinder of the then-owner(s) and mortgagee(s) of
such land, but not of any others. Notwithstanding the foregoing, no withdrawal which affects the
operation and maintenance of the surface water management system shall be made without the
consent of the St. Johns River Water Management District (SJRWMD).

005.271511.1
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ARTICLE 111
COMMON AREA AND LIMITED CONTROLLED FACILITIES; SPECIAL
RECREATIONAL
PARCELS; COMMUNITY SYSTEMS

Section 1. Common Areas. The Common Areas are as designated on the Plat, in
this Declaration, or in any other documents recorded from time to time by the Declarant.

i consiruct a guar?house at the entrance of the
to the Association.—If the guardhouse-is-eonstructed

and conveyed to the Association, the Association shall thereafter maintain the guardhouse,
including, but not limited to, paying the cost of any such personnel stationed at such guardhouse.
The Declarant shall have the right in its sole discretion to convey additional real estate improved
or unimproved and/or personal property as additional Common Area which conveyance or
dedication to the Association shall be accepted by the Association and thereafter shall be
maintained by the Association at its expense for the benefit of the Members. The boundaries of
the Common Area may from time to time be modified by Declarant as deemed necessary or
appropriate by Declarant for development and sale of the Properties. The Association shall,
without approval of a Person, execute any such instrument deemed necessary to accomplish any
boundary modification.

Section 2. Limited Controlled Facilities. Certain portions of the Properties may
be designated as Limited Controlled Facilities and reserved for the exclusive use or primary
benefit of Owners, occupants and invitees of Units within a particular Neighborhood or
Neighborhoods but maintained, improved, repaired, replaced, regulated, managed or controlled
by the Association. All costs associated with maintenance, repair, replacement, and insurance of
Limited Controlled Facilities shall be assessed as a Neighborhood Assessment against the
Owners of Units in those Neighborhoods to which the Limited Controlled Facility is assigned.
The initial Limited Controlled Facilities and the Persons entitled to use same are more
particularly described on Exhibit D attached hereto and incorporated herein. Initially, the
Declarant shall designate any Limited Controlled Facilities as such and shall assign the exclusive
use thereof in this Declaration; provided, any such assignment shall not preclude the Declarant
from later assigning use of the same Limited Controlled Facility to additional Units and/or
Neighborhoods, so long as the Declarant has a right to subject additional property to this
Declaration pursuant to Article II.

The Limited Controlled Facilities are as designated in this Declaration or in other
documents recorded from time to time by the Declarant. The Association may adopt Rules and
Regulations which govern among other things the use of the Limited Controlled Facilities. The
Declarant shall have the right in its sole discretion to label additional real estate, improved or
unimproved and/or personal property as additional Limited Controlled Facilities which

005.271511.1
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conveyance or dedication to the Association shall be accepted by the Association and thereafter
shall be maintained by the Association at its expense for the benefit of the Members.

Section 3. Easements for Use and Enjoyment of Common Areas. Every Owner
of a Unit shall have a right and easement of ingress and egress, use and enjoyment in and to the
Common Areas which shall be appurtenant to and shall pass with the title to the Unit, subject to
the followin isi

(i)  the right of the Association and or CDD to grant easements across
the Common Areas and/or Limited Controlled Facilities to Persons who are not Owners;

(iii)  the right of the Association and or CDD to dedicate or transfer all
or any portion of the Common Areas subject to such conditions as may be agreed to by a
majority of the Members of the Association and subject to the approval requirements of
Declarant;

(iv)  this Declaration, the Bylaws and any other applicable covenants;

(v)  any restrictions or limitations contained in any deed conveying
such property to the Association;

(vi)  the right of the Board to adopt rules regulating the use and
enjoyment of the Common Area, including rules restricting use of recreational facilities within
the Common Area to occupants of Units and their guests and rules limiting the number of guests
who may use the Common Area;

(vii) the right of the Board to suspend the right of an Owner to use
recreational facilities within the Common Area (i) for any period during which any charge
against such Owner’s Unit remains delinquent, and (ii) for a period not to exceed 30 days for a
single violation or for a longer period in the case of any continuing violation, of the Declaration,
any applicable Supplemental Declaration, the Bylaws or rules of the Association, after notice and
a hearing pursuant to the Bylaws;

(viii) the right of the Board to permit use of any recreational facilities

situated on the Common Area by person other than Owners, their families, lessees and guests
upon payment of use fees established by the Board; and
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OR BK 2931 PG 374

(ix)  The rights of certain Owners to the exclusive use of those portions
of the Common Area designated “Limited Controlled Facilities,” as more particularly described
in Article III, Section 2 above.

(x) the right of the CDD to utilize the easement granted to it in this

Declaration.

aid for as a Common Expense, or
directly, by the Declarant, an affiliated entity or a third party and paid for by the recipient of the
services. The Community Systems shall be the property of the Declarant (or an affiliated entity)
unless transferred by the Declarant (or such affiliated entity), whereupon any proceeds of such
transfer shall belong to the Declarant (or such affiliated entity), The Declarant shall have the
right, but not the obligation, to convey, transfer, sell or assign all or any portion of the
Community Systems, or all or any portion of the rights, duties or obligations with respect thereto
to the Association or any other Person (including an Owner, as to any portion of the Community
System located on such Owner’s Unit. The Declarant’s rights with respect to the Community
Systems installed by the Declarant and the services provided through such Community Systems
are exclusive, and no other Person may provide such services through the Community Systems
installed by the Declarant without the prior written consent of the Declarant. However, the
provision of the services available through the Community Systems installed by the Declarant
shall be non-exclusive and the Association may permit any third party to install and provide
Community Systems and the services available through such Community Systems as shall be
constructed and installed by such third party in the Association’s sole discretion and on such
non-exclusive terms and conditions as the Association may determine; provided, however, that
such other Community Systems and services shall not affect or modify the rights of the
Declarant, its affiliated entities or its successors and assigns.

ALL PERSONS ARE HEREBY NOTIFIED THAT THE
ASSOCIATION MAY BE A PARTY TO A CONTRACT FOR
THE COMMUNITY SYSTEMS SERVING THE
PROPERTIES FOR A TERM WHICH EXTENDS BEYOND
THE CLASS “B” CONTROL PERIOD AND THAT, IF SO
PROVIDED IN SUCH CONTRACT, THE ASSESSMENTS
PAYABLE AS TO EACH UNIT WILL INCLUDE CHARGES
PAYABLE BY THE ASSOCIATION UNDER SUCH
CONTRACT, REGARDLESS OF WHETHER OR NOT THE
OWNER OR MEMBERS OF SUCH UNIT ELECT TO
RECEIVE THE COMMUNITY SYSTEMS.

10
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Section 5. CDD Easement. The CDD is granted a perpetual nonexclusive
easement for ingress and egress, at all reasonable times and in a reasonable manner, over
and across the Common ortion of the Propertie is a part of

ir[any all 'nfr ructure or/facilities
operate, /maintain, \install,” construct,
sto ater’ manage ent, and water,

all create

by, the CDD.

ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Except as provided in the next sentence, every Person,
including Declarant, who is a record owner of a fee or undivided fee interest in any Unit in the
Community shall be a Member of the Association, provided that any Person who holds such
interest merely as a security for the performance of an obligation shall not be a Member. Change
of membership shall be established by recording in the Public Records of St. John’s County,
Florida a deed or other instrument which conveys fee title to a Unit within the Community, and
by the delivery to the Association of a copy of such recorded instrument. If a copy of said
instrument is not delivered to the Association, the new Owner shall become a Member, but shall
not be entitled to voting privileges. Membership in the Association by all Owners is mandatory
and automatic with the ownership of any Unit and is appurtenant to, runs with, and shall not be
separated from, the Unit upon which membership is based.

Section 2. Voting Rights. The Association shall have two (2) classes of
membership, Class “A” and Class “B”, as follows:

(a) Class “A”. Class “A” Members shall be all Owners, with the exception of
the Declarant. Class “A” Members shall be entitled to one (1) equal vote for each Unit owned in
the Community.

(b) Class “B”. The sole Class “B” Member shall be the Declarant. The rights
of the Class “B” Member, including the right to approve or withhold approval of actions
proposed under this Declaration and the Bylaws, are specified elsewhere in the Declaration and
the Bylaws. The Class “B” Member may appoint a majority of the members of the Board during
the Class “B” Control Period, as specified in Article II of the Bylaws. After termination of the
Class “B” Control Period, the Class “B” Member shall elsewhere in this Declaration.

The Class “B” membership shall terminate upon the earlier of:

11
005.271511.1



OR BK 2931 PG 376

1) two years after termination of the Class “B” Control Period; or

(i)  when, in its discretion, the Declarant so determines and declares in
arecorded instrument.

(c) Exercise of Voting Rights. Except as otherwise specified in this
Declaratlon or the Bylaws, the vote for each Unit owned by a Class “A” Member shall be

‘(ercise it.

(a) Neighborhoods. Every Unit shall be located within a Neighborhood.
Each Neighborhood may be subject to additional covenants and/or the Unit Owners may all be
members of a Neighborhood Association in addition to being Members of the Association.
However, a Neighborhood Association shall not be required except in the case of a condominium
or as otherwise required by law. The Owners of Units within any Neighborhood which does not
have a Neighborhood Association may elect a Neighborhood Committee to represent the
interests of such Owners.

Any Neighborhood may request that the Association provide a higher level of service or
special services for the benefit of Units in such Neighborhood and, upon the affirmative vote,
written consent, or a combination thereof, of Owners of a majority of Units within the
Neighborhood, the Association shall provide the requested services. The cost of such services
shall be assessed against the Units within such Neighborhood as a Neighborhood Assessment
pursuant to Article VIII.

All townhouse Units in the Community shall automatically be part of the Coastal Oaks
Townhouse Neighborhood (the “Townhouse Neighborhood”). The Townhouse Neighborhood
shall receive services that the detached single family Units do not receive and as such shall pay a
related Neighborhood Assessment that will be attributable to such services as described in
Article VIII below.

Exhibit “D” to this Declaration, and each Supplemental Declaration filed to subject
additional property, to this Declaration, shall initially assign the property described therein to a
specific Neighborhood by name, which Neighborhood may be then existing or newly created.
The Declarant may unilaterally amend this Declaration or any Supplemental Declaration to
redesignate Neighborhood boundaries; provided, two or more Neighborhoods shall not be
combined without the consent of Owners of a majority of the Units in the affected
Neighborhoods.

The Owner(s) of a majority of the total number of Units within any Neighborhood may at
any time petition the Board of Directors to divide the property comprising the Neighborhood into

12
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two or more Neighborhoods. Such petition shall be in writing and shall include a plat of survey
of the entire parcel which indicates the boundaries of the proposed Neighborhood(s) or otherwise
identifies the Units to be included within the proposed Neighborhood(s). Such petition shall be
granted upon the filing of all required documents with the Board unless the Board of Directors
denies such application in writing within thirty (30) days of receipt. The Board may deny an
application only upon determination that there is no reasonable basis for distinguishing between
the areas proposed to be divided into_separate Neighborhoods, All appli i

lass TA” Memb;s within each Neighborhood

shall elect one Voting Member. On all Association matters requiring a member ip vote, each
h Voting Member shall be entitled to ¢ast that numbe otes attributable to Units in the

The Voting Member(s) and alternate Voting Member(s) from each Neighborhood shall
be elected on an annual basis, either by written ballot or at a meeting of the Class” A” Members
within such Neighborhood, as the Board determines; provided, upon written petition of Class
“A” Members holding at least 10% of the votes attributable to Units within any Neighborhood,
the election for such Neighborhood shall be held at a meeting. The presence, in person or by
proxy, of Class “A” Members representing at least 30% of the total Class “A” votes attributable
to Units in the Neighborhood shall constitute a quorum at any Neighborhood meeting.

The Board shall call for the first election of the Voting Member(s) and alternate Voting
Member(s) from a Neighborhood not later than one year after; the first conveyance of a Unit in
the Neighborhood to a Person other than a Builder. Subsequent elections shall be held within
thirty (30) days of the same date each year. Each Class “A” Member shall be entitled to cast one
equal vote for each Unit which it owns in the Neighborhood for each position. The candidate for
each position who receives the greatest number of votes shall be elected to serve a term of one
year and until a successor is elected. Any Owner of a Unit in the Neighborhood may submit
nominations for election or declare himself a candidate in accordance with procedures which the
Board shall establish.

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Owners of a majority of the total number of Units owned by Class “A” Members in
the Neighborhood which such Voting Member represents. Until such time as the Board first
calls for election of a Voting Member for a Neighborhood, the Owners within such
Neighborhood may personally cast the votes attributable to their respective Units on any issue
requiring a vote of the Voting Members under this Declaration, the Bylaws, or the Articles.

(c) Voting Groups. The Declarant may designate Voting Groups consisting
of one or more Neighborhoods for the purpose of electing directors to the Board, in order to
promote representation on the Board of Directors for various groups having dissimilar interests
and to avoid a situation in which the Voting Members representing similar Neighborhoods are
able, due to the number of Units in such Neighborhoods, to elect the entire Board of Directors,

13
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excluding representation of others. Following termination of the Class “B” Control Period, the
number of Voting Groups within the Community shall not exceed the total number of directors
to be elected by the Class “A” Members pursuant to the Bylaws. The Voting Members
representing the Neighborhoods within each Voting Group shall vote on a separate slate of
candidates for election to the Board, with each Voting Group being entitled to elect the number
of directors as may be specified the Bylaws.

Supplemental Declaration shall constitute an amendment to this Declaration, and no consent or
approval of any Person shall be required except as stated in this Declaration, and no consent or
approval of any Person shall be required except as stated in this paragraph. Until such time as
Voting Groups are established, all of the Community shall constitute a single Voting Group.
After a Supplemental Declaration establishing Voting Groups has been filed, any and all portions
of the Community which are not assigned to a specific Voting Group shall constitute a single
Voting Group.

ARTICLE V
EASEMENTS

In addition to the easements which appear on the Plat, the respective rights and
obligations of the Unit owners, the Association, governing CDD, Declarant and others
concerning easements affecting the Community shall include the following:

Section 1. Easements for Utilities and Community Systems. Declarant hereby
reserves for the benefit of itself, its successors and assigns and the Association, perpetual non-
exclusive blanket easements upon, across, above and under the Community, including through
any condominium common elements located in a Neighborhood, which easements shall be for
access, ingress, egress, installation, construction, repair, operation, maintenance and replacement
of utility services and Community Systems for the Community or any portion thereof, including,
but not limited to water, sewer, gas, drainage, irrigation, fire protection, electricity, the
Community Systems, and other services, such as trash disposal roads and walkways. This
easement shall not entitle the holders to construct or install any drainage systems, facilities or
utilities over, under or through any existing Unit, except as may be temporarily necessary for
utility installation, and any damage to a Unit resulting from the exercise of this easement shall
promptly be repaired by and at the expense of the Person exercising this easement. The exercise
of this easement shall not unreasonably interfere with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or to the
Occupant of the Unit. This reserved easement may be assigned by Declarant by written
instrument to the Association, and the Association shall accept the assignment upon such terms
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and conditions as are acceptable to Declarant. If this reserved easement is assigned to the
Association, the Board shall, upon written request, grant a specific license or easement to a party
furnishing any such utility or service. Use of the Community for utilities, as well as use of the
other utility easements as shown on relevant plats, shall be in accordance with the applicable
provisions of this Declaration and said plats. Declarant and its affiliates and its and their
designees shall have a perpetual easement over, upon, and under the Community and the portions

condition which may increase the possibility of a fire or other hazard in the event an Owner fails
or refuses to cure the condition upon the request by the Board.

Section 3. Easement for Maintenance. The Association and or CDD shall have a
non-exclusive and perpetual easement to enter upon, across, above and under each Unit within
the Community, the Common Areas and the Limited Controlled Facilities at reasonable hours to
perform its responsibilities of maintenance, inspection and repair, including, without limitation,
the right to enter upon each Unit for the purpose of maintaining and landscaping the yards of all
Units.

Section 4. Damages. The use of any easement granted under the provisions of
this Article shall not include the right to disturb any building or structure in the Community, and
any damage caused to same shall be repaired at the expense of the party causing such damage.

Section 5. Easement for Collection for Stormwater Runoff and Flood Water. The
Declarant reserves for itself, its successors and assigns, and the Association, the non-exclusive
right and easement, but not the obligation, to enter upon any part of Community to (a) install,
keep, maintain and replace pumps in order to provide water for the irrigation of any of the
Association property and Common Areas; (b) construct, maintain and repair any structure
designed to divert, collect or retain water; and (c) remove trash and other debris. This easement
shall not entitle the holders to construct or install any drainage systems or facilities over, under
or through any existing Unit, and any damage to a Unit resulting from the exercise of this
easement shall promptly be repaired by and at the expense of the Person exercising this
easement. The exercise of this easement shall not unreasonably interfere with the use of any
Unit and, except in an emergency, entry onto any Unit shall be made only after reasonable notice
to the Owner or the Owner’s occupant. Further, every Unit and the Common Area shall be
burdened with easements for natural drainage or stormwater runoff from other portions of the
Community; provided, no Persons shall alter the natural drainage on any Unit so as to materially
increase the drainage of stormwater onto adjacent portions of the Community without the
consent of the Owner of the affected Property. The Declarant also hereby reserves for the benefit
of itself, its successors and assigns, the Association, upon, across, above and under the
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Community, a non-exclusive right and easement to enter upon any part of the Community to
maintain, inspect and repair, any lakes constructed on the Community, if any. This Easement
shall be along the shoreline of each lake and extending back at least 20 feet from the actual
water’s edge of such lakes for the purpose of maintaining the lakes. The Association shall be
responsible for maintaining the lakes, the littoral areas and up to the water’s edge. The cost of
maintaining the lakes shall be a Common Expense of the Association.

repair or restoration of anyimprovements (or any portion thereof) or any
y fire or ot alty or any taki ondemnation o i omain
proceedings of all or any portion of any Unit or the Common Area or Limited Controlled
Facility, then in any such event, a valid easement shall exist for such encroachment and for the
maintenance of the same so long as the improvements shall stand. Such easement shall exist to a
distance of not more than three feet as measured from any common boundary between
contiguous Units and between each Unit and any adjacent Common Area along a line
perpendicular to such boundaries at such points. Any such easement or encroachment shall
include an easement for the maintenance and use of the encroaching improvements in favor of
each of the Unit Owners and their respective designees.

Section 7. Easements to Service Additional Property. The Declarant hereby
reserves for itself and its duly authorized agents, representatives, employees, successors, assigns,
licensees and mortgagees, an easement over the Common Area for the purposes of enjoyment,
use, access and development of the Properties. This easement includes, but is not limited to, a
right of ingress and egress over the Common Area for construction of roads and for connecting
and installing utilities on such property. Declarant agrees that it and its successors or assigns
shall be responsible for any damage caused to the Common Area as a result of vehicular traffic
connected with development of such property. Declarant further agrees that if the easement is
exercised for permanent access to such property and such property or any portion thereof is not
made subject to this Declaration, the Declarant, its successors or assigns shall enter into a
reasonable agreement with the Association to share the cost of maintenance of any access
roadway serving such property.

Section 8. Easements for Cross-Drainage. Every Unit and the Common Area
shall be burdened with easements for natural drainage of storm water runoff from other portions
of the Community; provided, no Person shall alter the natural drainage on any Unit after the
development of the Community pursuant to approved permits, so as to materially increase the
drainage of storm water onto adjacent portions of the Community without the consent of the
Owner of the affected property.

Section 9. Lake Maintenance Easement. The Association shall have a perpetual
non-exclusive easement over all areas of the surface water or stormwater management system for

16

005.271511.1



OR BK 2931 PG 381

access to operate, maintain or repair the system. By this easement, the Association shall have the
right to enter upon any portion of any lot which is part of the surface water or stormwater
management system, at a reasonable time and in a reasonable manner, to operate, maintain or
repair the surface water or stormwater management system as required by the St. Johns River
Water Management District permit. Additionally, the Association shall have a perpetual non-
exclusive easement for drainage over the entire surface water or stormwater management system.
No perso alter the draina the entire surface water or stormwater s stem 1nc1ud1ng

at law or in equity, the provisions contained in the Covenants and Restrictions whlch relate to the
maintenance, operation and repair of the surface water or stormwater management system.

ARTICLE VI
THE ASSOCIATION

Section 1. Functions and Services. The Association shall be the entity
responsible for management, maintenance, operation and control of the Common Areas. The
Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Community as the Board may adopt. The Association
shall also be responsible for administering and enforcing the architectural standards and controls
set forth in this Declaration and in the Architectural Standards. The Association shall perform its
functions in accordance with this Declaration, the Bylaws, the Articles of Incorporation and
Florida law. Among other things, the Association shall be empowered to do the following, all of
the expenses for which shall be deemed Common Expenses:

(a) Adopt Community-Wide Standards of conduct, maintenance or other
activity.

(b) Adopt and amend bylaws and rules and regulations;
(c) Adopt and amend budgets for revenues, expenditures and reserves;
(d) Collect assessments for Common Expenses;

(e) Maintain all lakes, conservation easements and preserved areas located
within the Community in accordance with all applicable permits pertaining to said areas.
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® Hire and discharge employees, agents, independent contractors, managers
and administrators (including the Declarant);

(g) Institute, defend or intervene in litigation or administrative proceedings in
1ts own name on its behalf or on behalf of two or more Owners, but only as to matters affecting
the Community;

()] Grant easements, leases, licenses and concessions through or over the
Common Area, provided it has obtained the express written consent of the Declarant;

(m) Take all actions necessary to enforce the covenants, conditions and
restrictions of this Declaration, the Articles, the Bylaws and .the Rules and Regulations;

(n) Impose and receive payments, fees or charges for the use, rental or
operation of the Common Area and for services provided to Owners;

(0) Impose charges for late payment of assessments and, after notice and an
opportunity to be heard, levy reasonable fines for violations of the Declarations, Bylaws and
Rules and Regulations of the Association;

(p) Impose reasonable charges to prepare and record Amendments to the
Declaration and Notices of Lien for unpaid assessments;

(@) Purchase at its option general liability and hazard insurance for
improvements and activities on the Common Area;

() Provide for the indemnification of its officers and maintain directors and
officers liability insurance;

(s) Assign its right to future income, including the right to receive annual
assessments;

® Exercise any other powers conferred by this Declaration, the Articles of
Incorporation or the Bylaws;

(v) Exercise all powers that may be exercised in the State of Florida by
similar legal entities;
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v) Exercise any other powers necessary and proper for the governance and
operation of the Association, including the delegation of its functions and services to any
governmental or private entity;

(w)  The Association shall be responsible for the maintenance, operation and
repair of the surface water or stormwater management system. Maintenance of the surface water

) There shall be set aside a permanent vegative buffer (“Buffer”) over that
portion of the property shown on the plat. The Buffer is part of the surface water management
system permitted by the St. Johns River Water Management District. The purpose of this Buffer
is to detain and treat stormwater prior to drainage offsite; therefore, the area must be maintained
with a dense vegetative cover. Filling and placement of impervious surface (other than fence
posts) are prohibited within the Buffer.

@) Assumption of all obligations (including all monetary and
reporting requirements) of Declarant under all permits for the Community, including but not
limited to the permits issued by St. Johns County and the St. Johns River Water Management
District;

Section 2. Obligation of the Association. The Association shall carry out the
functions and services specified herein first with the proceeds from Base Assessments and then,
if necessary, with the proceeds from Special Assessments, The Board of Directors shall consider
the proceeds of assessments and the needs of Members in exercising its functions and services
outlined in Section 1 of this Article.

Section 3. Association Actions Requiring Approval. Unless the Association
receives the affirmative vote of at least two-thirds (2/3) of the votes entitled to be cast at a duly
convened meeting, the Association shall not be entitled to:

(a) abandon, partition, subdivide, encumber, sell or transfer the Common
Area and/or Limited Controlled Facility or any portion thereof, except that boundaries of the
Common Area may be adjusted pursuant to Article III, Section 1 hereof. Any such transfer or
conveyance of the Common Area by the Association shall not be made without adequate
provision for the continued maintenance and operation of infrastructure improvements for which
the Association is responsible. The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Area and/or Limited Controlled
Facility shall not be deemed a transfer within the meaning of this paragraph;
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(b) change the method of determining the obligations, assessments, dues or
other charges which may be levied against an Owner;

(c) change, waive or abandon any scheme of regulation or enforcement of
Community-Wide Standards; nor

3oard may establish a recycling pfogram
such event, all’occupants of Units shall
50n4 ical, all materials which the
accommodate. The Association may, but

Cyclable matirlals in orgez to encourage participation and
i ycling effo ed to

Section 5. Public Gardens and Environmental Programs. The Board may
establish gardens within the Common Area or designate spaces within the Common Area for the
establishment of gardens to promote public awareness of and participation in conservation,
management and enhancement of native vegetation, soils and geology and may establish
programs to promote an understanding of the natural landscape and environment.

reduce Common Expenses.

Section 6. County Improvements. Pursuant to the zoning and permitting
approval for the Community, St. Johns County required the Declarant to agree that, to the extent
required by St. Johns County, the Declarant and/or the Association, shall construct certain
facilities to control offsite runoff resulting from the storm water which currently flows towards
Durbin Creek or Tolomato River. Specifically, the Declarant and/or Association shall be
responsible for providing, in a manner consistent with the Declarant’s Project Development
Plans, adequate facilities and/or flowways necessary to pass through the Community boundaries,
the stormwater which currently flows towards Durbin Creek or the Tolomato River. Design of
the improvements shall be closely coordinated with the County’s Stormwater Management
Department. The Declarant hereby assigns and the Association hereby accepts all of the
Declarant’s rights and obligations to construct said improvements in the event the County
requires same, at the Association’s sole cost and expense, which cost and expense shall be a
Common Expense of the Association. The offsite flow rate will be calculated by the
Association’s engineer and accepted by the St. Johns River Water Management District
(SJRWMD) based on existing permitted projects upstream. If St. Johns County disagrees with
the offsite flow estimate, the County shall provide supporting documentation to the Association’s
engineer and the St. Johns River Water Management District (SJRWMD). Such facilities may
include, but are not limited to:

(1) Excavation of stormwater management facilities; and

(i)  Construction of culvert crossings.
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ARTICLE VII
COVENANT FOR MAINTENANCE

Section 1. Association’s Responsibility. The Association shall maintain and keep

in good repair the Area(s) of Common Responsibility, which shall include, but need not be
limited to:

© such portions of any additional property included within any Area(s) of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
or any contract or agreement for maintenance thereof entered into by the Association; and

(d any property and facilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Common Responsibility and be maintained by
the Association until such time as Declarant revokes such privilege of use and enjoyment by
written notice to the Association.

Moreover, the Association may, but shall not be obligated to, maintain the yard of each
Unit Owner and in such event that the Association maintains the yard of each Unit Owner, the
Unit Owners shall be obligated to pay the maintenance costs for same as a Neighborhood
Assessment.

There are hereby reserved to the Association easements over the Community as necessary
to enable the Association to fulfill such responsibilities. The Association shall maintain the
facilities and equipment within the Area(s) of Common Responsibility in continuous operation,
except for reasonable periods as necessary to perform required, maintenance or repairs, unless
Voting Members representing 75% of the Class “A” votes and the Class “B” Member agree in
writing to discontinue such operation.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within a class.
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The Association may maintain other property which it does not own, including, without
limitation, publicly owned property, conservation easements held by nonprofit entities, and other
property dedicated to public use, if the Board determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard.

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be

Section 2. Owner’s Responsibility. Each Owner shall maintain his or her Unit

and all structures, parking areas, lake banks, and other improvements comprising the Unit in a
manner consistent with the Community-Wide Standard and all applicable covenants, unless such
maintenance responsibility is otherwise assumed by or assigned to the Association or a
Neighborhood pursuant to any Supplemental Declaration or other declaration of covenants
applicable to such Unit. In addition to any other enforcement rights, if an Owner fails properly
to perform his or her maintenance responsibility, the Association may perform such maintenance
responsibilities and assess all costs incurred by the Association against the Unit and the Owner in
accordance with Article VIII. The Association shall afford the Owner reasonable notice and an
opportunity to cure the problem prior to entry, except when entry is required due to an
emergency situation.

Section 3. Maintenance of Neighborhoods. The Association shall have the right
to maintain, in its sole and absolute discretion, the landscaped areas in each Neighborhood,
notwithstanding that such area is solely for the use and benefit of Owners of Units in said
Neighborhood and the cost for maintaining same shall be a Neighborhood Assessment. Each
Neighborhood Association shall be responsible for maintaining and repairing all buildings
located within the Neighborhood of the Neighborhood Association in good condition and repair
and consistent with the Community-Wide Standard. In the event that the Neighborhood
Association fails to maintain and repair the buildings in good condition and repair and consistent
with the Community-Wide Standard, then the Association shall have the right, but not the
obligation, to maintain and repair the buildings in the Neighborhood and impose on each Unit
Owner within the Neighborhood a Neighborhood Assessment for all costs and expenses incurred
in maintaining or repairing the buildings in said Neighborhood.

Section 4. Neighborhood’s Responsibility. Except as provided in Section 3
above, each Neighborhood Association shall be responsible for maintaining its Neighborhood in
a manner consistent with the Community-Wide Standard. The Owners of Units within each
Neighborhood shall be responsible for paying, through Neighborhood Assessments, the costs
incurred by the Association of operating, maintaining and insuring certain portions of the Area of
Common Responsibility within or adjacent to such Neighborhood. This may include, without
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limitation, the costs of maintaining any signage, entry features, right-of-way and open space
between the Neighborhood and adjacent public roads and private streets within the
Neighborhood, regardless of ownership and regardless of the fact that such maintenance may be
performed by the Association; provided, however, all Neighborhoods which are similarly
situated shall be treated the same. Any Neighborhood Association having any responsibility for
maintenance of property within such Neighborhood shall perform such maintenance
responsibility in a manner consistent with the Community-Wide Standard. Ifi

ion, and/or an Owner and/or a Neighborhood Association
shall not be liable for property damage or personal injury occurring on, or arising out of the
condition of, property which it does not own unless and only to the extent that it has been
negligent in the performance of its maintenance responsibilities.

Section 6. Party Walls and Similar Structures.

(a) General Rules of Law to Apply. Each wall, fence, driveway or similar
structure built as a part of the original construction on the Units which serves and/or separates
any two adjoining Units shall constitute a party structure. To the extent not inconsistent with the
provisions of this Section, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. All Owners who make use of the
party structure shall share the cost of reasonable repair and maintenance of such structure
equally.

©) Damage and Destruction. If a party structure is destroyed or damaged by
fire or other casualty, then to the-extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has used the structure may restore it.
If other Owners subsequently use the structure, they shall contribute to the restoration cost in
equal proportions. However, such contribution will not prejudice the right to call for a larger
contribution from the other users under any rule of law regarding liability for negligent or willful
acts or omissions.

(d) Right to Contribution Runs With Land. The right of an Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and shall
pass to such Owner’s successors-in-title.
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ARTICLE VI
ASSESSMENTS

‘ Section 1. Creation of Assessments. The Association and or CDD is hereby
authf)rlzed to levy assessments against each Unit for Association expenses as the Board may
specifically authorize from time to time. There shall be five types of assessments for Association

expenses and other obligations: (a) Base Assessments to fund Common Expenses for th
benefi i

Uni
in Section 5 below; and (d) Specific Assessments as descri
by accepting a deed or enferi g into a recorded contract of
is| deemed to covenant and agree to pay these assessments.
interest from the due date of su ent at a rate de I
the hig ed by Florida law), late charges, (costs and reasonable att ys’ shall
be a charge and continuing lien upon each Unit against which the assessment(is made until paid,
as more i provided in ti below. Each such assessment, together with interest,
late charges, costs, and reasonable attorneys’ fees, also shall be the personal obligation of the
Person who was the Owner of such Unit at the time the assessment arose. Upon a transfer of title
to a Unit, the grantee shall be jointly and severally liable for any assessments and other charges
due at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by
exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which
accrued prior to such acquisition of title. In addition to the above stated fees, there are also
additional fees associated with the operation and assessments of the ascendant CDD.

Assessments shall be paid in such manner and on such dates as the Board may establish.
If the Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his Unit, the Board may require any unpaid installments
of all outstanding assessments to be paid in full immediately.

The Association shall, upon request, furnish to any Owner liable for any type of
assessment, a certificate in writing, signed by an officer of the Association, setting forth whether
such assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

No Owner may exempt himself from liability for assessments, by non-use of Common
Area, abandonment of his Unit, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

The Association is specifically authorized to enter into subsidy contracts or contracts for
“in kind” contribution of services, materials or a combination of services and materials with the,
Declarant or other entities for payment of Common Expenses.
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o Section 2. Computation of Base Assessment. At least 90 days before the
beginning of each fiscal year, the Board shall prepare a budget covering the estimated Common
Expenses during the coming year, including a capital contribution to establish a reserve fund in
accordance with a budget separately prepared as provided in Section 4 hereof. The Base
Assessment shall be levied equally against all Units and shall be set at a level which is

Common Expenses, including reserves and CDD monetary requirement he
level of assessments, the Bo in i etion, sources of available
to n. In addjtion, 11 takeinto the humber of Units subjéct to

assessment under\Section 7 below on the first day of tl
prepared and the number| of Units reasonab y
the fiscal year.

¢ Declarant has the right unilaterally to annex additiona pe rsuant
to Arti e Declarant may, but shall not be obligated to, reduce the Base Assessment for
any fis payment of idy (in addition to any amounts paid by Declarant under
Section 1 above), which may be either a contribution, an advance against future assessments due
from the Declarant, or a loan, in the Declarant’s sole discretion. Any such subsidy and the nature
thereof shall be conspicuously disclosed as a line item in the Common Expense budget and shall
be made known to the membership. The payment of such subsidy in any year shall, under no
circumstances, obligate the Declarant to continue payment of such subsidy in future years, unless
otherwise provided in a written agreement between the Association and the Declarant.

The Board shall send a copy of the budget and notice of the amount of the Base
Assessment for the following year to each Owner at least 60 days prior to the beginning of the
fiscal year for which it is to be effective. Such budget and assessment shall become effective
unless disapproved at a meeting by Voting Members representing at least 75% of the total Class
“A” votes in the Association and 75% of the total number of Voting Members, and by the Class
“B” Member, if such exists. There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Voting Members as provided for special
meetings in the Bylaws, which petition must be presented to the Board within 10 days after
delivery of the notice of assessments.

If the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for the current year.

Section 3. Computation of Neighborhood Assessments. At least 90 days before
the beginning of each fiscal year, the Board shall prepare a separate budget covering the
estimated Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood
Expenses are expected to be incurred during the coming year. The Board shall be entitled to set
such budget only to the extent that this Declaration, any Supplemental Declaration or the
Bylaws, specifically authorizes the Board to assess certain costs as a Neighborhood Assessment.
Any Neighborhood may request that additional services or a higher level of services be provided
by the Association and, in such case, any additional costs shall be added to such budget. Such
budget shall include a capital contribution establishing a reserve fund for repair and replacement
of capital items maintained as a Neighborhood Expense, if any, within the Neighborhood.
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The Units in the Townhouse Neighborhood shall have a Neighborhood Assessment to
cover the costs associated with such maintenance of the items listed below (all such items are
Townhouse Neighborhood Expenses), as may be revised from time to time by the Board and as
may be more specifically set forth in the budget (after the termination of the Class B
membership, such items are subject to change pursuant to a majority vote of the Unit Owners in
the Townhouse Neighborhood or Neighborhood Committee, if one is established):

*Painting of the exterior front door to the Units, regular
maintenance of the doors (including the locks), door frames,
windows and window frames shall be the sole responsibility of
the Owners.

*All such maintenance obligations mentioned above shall be
performed at such times as deemed appropriate by the Board.

Neighborhood Expenses shall be allocated equally among all Units within the benefited
Neighborhood; provided, if so specified in a Supplemental Declaration applicable to such
Neighborhood or if so directed by petition singed by a majority of the Owners within the
Neighborhood, any portion of the assessment intended for exterior maintenance of structures,
insurance on structures, or replacement reserves which pertain to particular structures shall be
levied on each of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of such budget and notice of the amount of the
Neighborhood Assessment for the coming year to be delivered to each Owner of a Unit in the
Neighborhood at least 60 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved by a majority of the Owners of Units in
the Neighborhood to which the Neighborhood Assessment applies; provided, however, there
shall be no obligation to call a meeting for the purpose of considering the budget except on
petition of Owners of at least 10% of the Units in such Neighborhood, which petition must be
submitted to the Board within 10 days after delivery of the notice of assessments. This right to
disapprove shall only apply to those line items in the Neighborhood budget which are
attributable to services requested by the Neighborhood.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year then, until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.

Section 4. Reserve Budget and Capital Contribution. The Board shall annually
prepare reserve budgets for both general and Neighborhood purposes which take into account the
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number and nature of replaceable assets, the expected life of each asset, and the expected repair
or repla9ement cost. The Board shall set the required capital contribution in an amount sufficient
to permit meeting the projected needs of the Association, as shown on the budget, with respect

both to amount and timing by annual Base Assessments or Neighborhood Assessments, as
appropriate, over the budget period.

. (@) Initial Contributions to the Association. Upon every initial transfer of
record after the date of recording of this Declaration. a con ribution)shall be made

applicable to a Lot for that year. Where y Lot is sold by Declarant to a Merchant builder,
Declarant may, by reference contact for sale, deed of conveyance o separate
mstrument, waive the initia for that Lot unti ale by the Merchant Builder, at

anything ntrary in thi ation, be utilized by the Association for operations,
maintenance and acquisition of personal property in the year of receipt and succeeding years
until exhausted. If utilized for operations, such contribution shall be utilized solely to reduce the
difference payable by Declarant, if received prior to Turnover. Declarant, its parents,
subsidiaries, affiliates and assigns, shall be exempt from payment of the contribution required by
this Section. The contribution required by this section shall constitute an Assessment against the
Lot and shall be subject to the same lien rights and other rights of collection applicable to other
Assessments under this Article. No representation or warranty is made by Declarant or the
Association that, on the date of Turnover, any funds will be available as a result of such
contributions.

(b) _Improvement Contribution. Upon every transfer of record title to a
Lot, except for the initial conveyance by Declarant or a Merchant Builder, at which time the
contribution under Section 4.A is due, a contribution equal to three (3) months Common
Assessments shall be made to a segregated account for the benefit of the Association after
Turnover. Subsequent to the Turnover, the accumulated contributions shall be used for repairs,
renovations, or improvements to the common Area(s). To the extent the Association makes any
claim against Declarant or its appointed directors for Common Area conditions, the amount
within the improvement contribution account at Turnover shall be credited against any obligation
of Declarant pertaining to such Common Area(s). This Section 4a &4b may not be amended
without the Declarant’s written consent, in its sole and absolute discretion.

Section 5. Special Assessments. In addition to other authorized assessments, the
Association or ascendant CDD may levy Special Assessments from time to time to cover
unbudgeted expenses or expenses in excess of those budgeted. Such Special Assessment may be
levied against the entire membership, if such Special Assessment is for Common Expenses, or
against the Units within any Neighborhood, if such Special Assessment is for Neighborhood
Expenses. Special Assessments shall be payable in such manner and at such times as determined
by the Board, and may be payable in installments extending beyond the fiscal year in which the
Special Assessment is approved.
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. Section 6. .Speciﬁc Assessments. The Board shall have the power to levy
Specific Assessments against a particular Unit or Units constituting less than all Units within the
Community or within a Neighborhood, as follows:

N (a) . to cover the costs, including overhead and administrative costs, of
providing benefits, items or services to the Unit or occupants thereof upon request of the Owner,
pursuant to a menu of special services which the Board may from time to time authori

itinto compliance
ration, the Bylaws or

wner prior written notice and an
fore levying in Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against any Neighborhood to
reimburse the Association for costs incurred in bringing the Neighborhood into compliance with
the provisions of the Declaration, any applicable Supplemental Declaration, the Articles; the
Bylaws and rules; provided the Board gives the Voting Member from such Neighborhood prior
written notice and an opportunity to be heard before levying any such assessment.

Section 7. Date of Commencement of Assessments; Due Dates. All annual
assessments shall be payable annually, in advance. The obligation to pay assessments shall
commence as to each Unit on the first day of the month following: (a) the month in which the
Unit is made subject to this Declaration, or (b) the month in which the Board first determines a
budget and levies assessments pursuant to this Article, whichever is later. The first annual Base
Assessment and Neighborhood Assessment, if any, levied on each Unit shall be adjusted
according to the number of months remaining in the fiscal year at the time assessments
commence on the Unit. At the option of the Board, the payment of assessments may be changed
to a more frequent basis. The due date of any Special Assessment or Specific Assessment
provided for herein shall be set in the resolution authorizing such assessment.

Section 8. Liens for Assessments. Upon recording of a Notice of Lien, there
shall exist a perfected lien for unpaid assessments on the respective Unit prior and superior to all
other liens, except all taxes, bonds, assessments and other levies which by law would be superior
thereto; a lien or charge of any first mortgage of record (meaning any recorded mortgage with
first priority over other mortgages) made in good faith and for value, but subject to the
limitations of Section 9 hereof. Such lien, when delinquent, may be enforced by suit, judgment
and foreclosure. The Association, acting on behalf of the Owners, shall have the power to bid
for the Unit at foreclosure sale and to acquire and hold, lease, mortgage and convey the same.
During the period in which a Unit is owned by the Association following foreclosure: no right to
vote shall be exercised on its behalf: no assessment shall be levied on it; and each other Unit
shall be charged, in addition to its usual assessment, its equal pro rata share of the assessment
that would have been charged against such Unit had it not been acquired by the Association as a
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result of foreclosure. Suit to recover a money judgment for unpaid common expenses and
attorneys’ fees shall be maintainable without foreclosing or waiving the lien securing the same.
After notice and hearing, the Board may temporarily suspend the voting rights and right to use
the Common Area of a Member while such Member is in default in payment of any assessment.

- Each aner, by acceptance of a deed or as a party to any other type of conveyance, vests
in the Association or its agents the right and power to bring all actions against him or her
personally for the collection of such charges as a debt and also to

d attorneys’ fees, then to in
hen to any unpaid installment

coming due.

Section 9. Subordination of the Lien to First Mortgages: Mortgagees’ Rights.
The lien for assessments provided for herein shall be subordinate to the lien of any first mortgage
placed upon a Unit prior to the recording of a notice of lien for the unpaid assessment. However,
a first mortgagee shall become liable for all assessments which become due and payable
subsequent to the sale or transfer of the Unit pursuant to a decree of foreclosure, or pursuant to a
deed given in lieu of foreclosure, or any other proceeding in lieu of foreclosure. A first
mortgagee, upon written request, shall be entitled to written notification from the Association of
any default of an Owner of any obligation hereunder which is not cured within sixty (60) days.

Section 10.Declarant’s Assessments. For any assessment year, notwithstanding
anything herein to the contrary, Declarant shall have the option, in its sole discretion, to either:

(a pay Assessments on the Units owned by it, or

(b) not pay Assessments on any Units and in lieu thereof, for such assessment
year, pay the Association’s actual operating expenses incurred (either paid or payable) exclusive
of capital improvement costs, reserves, depreciation and amortization. The amount so determined
shall then be reduced by revenues earned (either received or receivable) from all sources
(including, without limitation, Assessments, interest, fines, working capital and similar
contributions made by Unit purchasers, and incidental income) and any surplus carried forward
from the preceding year(s).

In computing the annual amount to be funded by the Declarant as aforesaid, revenues and
expenses shall not be segregated or earmarked by type of Assessment or type of Common Area,
or by Neighborhood but, instead, shall be taken as a whole.

Also, depreciation and capital asset acquisition shall not be deemed a cost or expense for
purposes of this Section and Declarant shall not be deemed to have in any manner guaranteed or
obligated itself as to the types or levels of any inventory of good or equipment existing at any
time.
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For any assessment year, Declarant may from time to time change the option (or
combination thereof) under which Declarant is making payments to the Association by written
notice to such effect to the Association. When all Units within the Community are sold and
conveyed to purchasers, neither Declarant nor its affiliates shall have further liability of any kind
to the Association for the payment of Assessments, deficits or contributions, The Declarant’s

rights under this Section may be assigned by it in whole or in part and on an exclusive or non-
exclusive basis.

(c) any property held by a conservation trust or similar nonprofit entity as a
conservation easement, except to the extent that any such easement lies within the boundaries of
a Unit which is subject to assessment (in which case the Unit shall not be exempted from
assessment); and

(d) any property owned by a Neighborhood Association for the common use
and enjoyment of its members, or owned by the members of a Neighborhood Association as
tenants-in-common.

Section 12.Initial Recreation Capitalization Fee. The first purchaser of each Unit
at the time of closing of the conveyance from the Declarant to the purchaser shall pay the
Declarant a one-time recreation capitalization fee to reimburse Declarant for costs associated
with construction of the amenities. The Declarant may waive this requirement for some Units, if
the first purchaser is a Builder and the Builder becomes unconditionally obligated to collect and
pay the recreation capitalization fee upon the subsequent sale of each Unit to an end purchaser.
No representation or warranty is made by Declarant that, upon the expiration of the Class B
Control Period, any funds will be turned over to the Association from the recreation
capitalization fees paid to the Declarant.

ARTICLE IX
ARCHITECTURAL STANDARDS

The Board of Directors shall have the authority and standing on the behalf of the
Association, to enforce in courts of competent jurisdiction decisions of the Architectural Review
Committee (the “Committee™), established by this Article. This Article may not be amended
without the Declarant’s written consent so long as the Declarant owns any lands subject to this
Declaration.

Section 1. The Architectural Review Committee. The Board of Directors shall
appoint the Committee which shall consist of at least three (3), but no more than five (5) Persons;
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however, the Declarant retains the right to appoint all members of the Committee until one
hundred percent (100%) of the Units have been developed and conveyed to purchasers in the
normal course of development and sale. The Committee shall have exclusive jurisdiction over
all exterior painting, original construction, modifications, additions or alterations made on or to
existing Units pursuant to the Architectural Standards. Moreover, the Committee shall have the
right to revise, amend and update the Architectural Standards by a majority vote of the
Committee, in order to respond t i i i

behalf of the Board, the Comm
prepare and promulgate design and development guidehi and review procedure
Architectural Stan which shall include the payment by each Unit Owner i
to exceed .00. proposed construction, m«@w?@dditions and improvements by
i d developers ek to engage in development of or construction upon all
or any portion of the community shall be in strict compliance with the Architectural Standards
and this Article. Moreover, no painting of the exterior of a Unit by an Owner, no construction,
which term shall include within its definition staking, clearing, excavation, grading and other site

work, and no fencing, screening, plantings or removal of plants, trees or shrubs shall take place
except in strict compliance with the Architectural Standards and this Article.

Section 3. Variances. Pursuant to the Architectural Standards, the Committee
upon a majority vote of the Committee has the right to grant variances from the Architectural
Standards to individual owners, builders or developers of all or any portion of the community.

Section 4. Safe Rooms. All single-family houses within the Properties have been
or will be constructed with a safe-room as required by the Nocatee Development Order approved
by St. Johns County pursuant to Resolution No. 2001-30, as amended. These rooms have been
or will be designed and constructed to withstand a minimum wind load of 150 mph. Owners
shall not modify or alter the safe-room in any way that would negate the designed function.
Owners are cautioned not to rely on the protection of a safe-room if conditions could exceed the
design capacity. In the threat of any major storm event, Owners should be aware of instructions
from the local government including the County Emergency Management office. There may be
circumstances that require all Owners to evacuate the area.

ARTICLE X
INSURANCE AND CASUALTY LOSSES

Section 1. Association Insurance. The Association, acting through its Board or
its duly authorized agent, shall obtain blanket “all-risk” property insurance, if reasonably
available, for all insurable improvements on the Common Area and on other portions of the Area
of Common Responsibility to the extent that it has assumed responsibility for maintenance,
repair and/or replacement in the event of a loss. The Association shall have the authority to and
interest in insuring any privately or publicly owned property for which the Association has
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maintenance or repair responsibility. Such property shall include, by way of illustration and not
limitation, any insurable improvements on or related to parks, rights-of-way, medians, easements
and walkways which the Association is obligated to maintain. If blanket “all-risk” coverage is
not generally available at reasonable cost, then the Association shall obtain fire and extended
coverage, including coverage for vandalism and malicious mischief, The face amount of the
policy shall be sufficient to cover the full replacement cost of the insured property. The cost of
such insurance shall be a Co Expense to be allocated among i j
ual Base

cover-the full replacement cost of all st res to be insured. The costs shall be charged
Owners o its” within the benefited Neighborhood Village as a Neighborhood Village
Assessment. All policies shall provide for a certificate of insurance to be furnished to each
Member insured, to the Association, and to the Neighborhood Village Association, if any.

The Association also shall obtain a public liability policy on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents or contractors while
acting on its behalf. If generally available at reasonable cost, the public liability policy shall
have at least a $1,000,000.00 combined single limit as respects bodily injury and property
damage, and at least a $3,000,000.00 limit per occurrence and in the aggregate.

Except as otherwise provided above with respect to property within a Neighborhood
Village, premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses and shall be included in the Base Assessment. However, premiums for insurance on
Limited Controlled Facilities may be included in the Neighborhood Village Assessment of the
Neighborhood Village(s) benefited unless the Board reasonably determines that other treatment
of the premiums is more appropriate.

The policies may contain a reasonable deductible which shall not be subtracted from the
face amount of the policy in determining whether the insurance at least equals the required
coverage. In the event of an insured loss, the deductible shall be treated as a Common Expense
or a Neighborhood Village Expense in the same manner as the premiums for the applicable
insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance the Bylaws, that the loss is the result of the negligence or
willful conduct of one or more Owners or occupants, then the Board may specifically assess the
full amount of such deductible against the Unit of such Owner or occupant, pursuant to Article
V111, Section 6.

All insurance coverage obtained by the Association shall:

(a) be written with a company authorized to do business in Florida which
holds a Best’s rating of A or better and is assigned a financial size category of IX or larger as
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established by AM. Best Company, Inc., if reasonably available or, if not available, the most
nearly equivalent rating which is available;

(b) be written in the name of the Association as trustee for the benefited
parties, Policies on the Common Area shall be for the benefit of the Association and its
Members. Policies secured on behalf of a Neighborhood Village shall be for the benefit of the
Neighborhood Village Association, if any, the Owners of Units within the Neighborhood
i s their interests may appear;

th insurance purchased by individual

(e) have an inflation guard endorsement, if reasonably available. If the policy
contains a co-insurance clause, it shall also have an agreed amount endorsement. The
Association shall arrange for an annual review of the sufficiency of insurance coverage by one or
more qualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the St. Johns County, Florida, area.

The Board shall use reasonable efforts to secure insurance policies containing
endorsements that:

(a) waive subrogation as to any claims against the Association’s Board,
officers, employees and its manager, the Owners and their tenants, servants, agents and guests;

(b)  waive the insurer’s rights to repair and reconstruct instead of paying cash;

(c) preclude cancellation, invalidation, suspension or non-renewal by the
insurer on account of anyone or more individual Owners, or on account of any curable defect or
violation without prior written demand to the Association to cure the defect or violation and
allowance of a reasonable time to cure;

(d) exclude individual Owners’ policies from consideration under any “other
insurance” clause; and

(e) require at least 30 days’ prior written notice to the Association of any
cancellation, substantial modification or non-renewal.

The Association shall also obtain, as a Common Expense, worker’s compensation
insurance and employer’s liability insurance, if and to the extent required by law, directors’ and
officers’ liability coverage, if reasonably available, and flood insurance, if advisable.

The Association also shall obtain, as a Common Expense, a fidelity bond or bonds, if
generally available at reasonable cost, covering all persons responsible for handling Association
funds. The Board shall determine the amount of fidelity coverage in its best business judgment
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but, if reasonably available, shall secure coverage equal to not less than one-sixth (1/6) of the
annual Base Assessments on all Units plus reserves on hand. Bonds shall contain a waiver of all
defenses, based upon the exclusion of persons serving without compensation, and shall require at
least 30 days’ prior written notice to the Association of any cancellation, substantial modification
or non-renewal.

Unit in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard. The Owner shall pay any costs which are not
covered by insurance proceeds.

Additional recorded covenants applicable to any Neighborhood Village may establish
more stringent requirements regarding the standards for rebuilding or reconstructing structures
on the Units within such Neighborhood Village and the standards for clearing and maintaining
the Units in the event the structures are not rebuilt or reconstructed.

Section 3. Damage and Destruction.

(a) Immediately after damage or destruction to all or any part of the
Community covered by insurance written in the name of the Association, the Board or its duly
authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repair or reconstruction. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the property to substantially the condition in which it
existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

(b)  Any damage to or destruction of the Common Area shall be repaired or
reconstructed unless the Voting Members representing at least 75% of the total Class “A” votes
in the Association, and the Class “B” Member, if any, decide within 60 days after the loss not to
repair or reconstruct.

Any damage to or destruction of the common property of any Neighborhood Village
Association shall be repaired or reconstructed unless the Unit Owners representing at least 75%
of the total vote of the Neighborhood Village Association decide within 60 days after the damage
or destruction not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not available to the Association within such 60-day period, then the
period shall be extended until such funds or information are available. However, such extension
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shall npt e.xceed 60 additional days. No Mortgagee shall have the right to participate in the
deter.mlnatlon of whether the damage or destruction to the Common Area or common property of
a Neighborhood Village Association shall be repaired or reconstructed.

‘ (©) If determined in the manner described above that the damage or
destruf:tlf)n to the Common Area or to the common property of any Neighborhood Village
Association shall not be repaired or reconstructed and no alternative i

Section 5. Repair and Reconstruction. If insurance proceeds are insufficient to

cover the costs of repair or reconstruction, the Board of Directors shall, without a vote of the
Voting Members, levy Special Assessments against those Unit Owners responsible for the
premiums for the applicable insurance coverage under Article VIII, Section 5 above.

Section 6. Master Insurance. Notwithstanding anything to the contrary contained
herein, for so long as the Declarant controls the Board of Directors, the Declarant reserves the
right to include the insurance obligations of the Association within a master insurance program
controlled by the Declarant (or its affiliates) and upon doing so, the insurance obligations
provided for under this Declaration shall be deemed satisfied.

ARTICLE XI
CONDEMNATION

Section 1. General. If any part of the Common Area shall be taken (or conveyed
in lieu of and under threat of condemnation by the Board acting on the written direction of
Voting Members representing at least 67% of the total Class “A” votes in the Association and of
the Declarant, as long as the Declarant owns any property described on Exhibits” A” or “B”) by
any authority having the power of condemnation or eminent domain, each Owner shall be
entitled to written notice. The award made for such taking shall be payable to the Association as
trustee for all Owners to be disbursed as follows: If the taking involves a portion of the Common
Area on which improvements have been constructed, the Association shall restore or replace
such improvements on the remaining land included in the Common Area to the extent available,
unless within 60 days after such taking the Declarant, so long as the Declarant owns any property
described in Exhibits “A” or “B” of this Declaration, and Voting Members representing at least
75% of the total Class “A” votes in the Association, shall otherwise agree. Any such
construction shall be in accordance with plans approved by the Board. The provisions of Article
X, Sections 3 and 4 regarding funds for the repair of damage or destruction shall apply.
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If the taking does not involve any improvements on the Common Area, or if a decision is
made not to repair or restore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determine.

ARTICLE XII

permitted to exist or operate in a Unit
ity or to any ot nit within the

Section 3. Unlawful Use. The Association and the Owners shall comply with all
applicable laws,. zoning ordinances, orders, rules, regulations or requirements of any
governmental agency relating to the Community.

Section 4. Insurance. No Owner shall permit anything to be done or kept in or on
his Unit or the Common Area and/or Limited Controlled Facility which increases the rate of
insurance, or results in the cancellation of insurance, on the Common Area and/or Limited
Controlled Facility.

Section 5. Pets. Unit Owners shall not keep in any Unit animals, wildlife,
livestock, reptiles or poultry of any kind, other than domesticated household birds and fish,
house dogs or domesticated house cats. All animals shall be leashed (if outdoors) or kept within
the Unit and shall not be permitted to roam free. The Association may restrict the walking of
pets to certain areas. Owners who walk their pets on Common Areas must clean up after their
pets. Commercial activity involving pets, including, without limitation, boarding, breeding,
grooming or training is not allowed. The ability to keep a pet is a privilege, not a right. If, in the
opinion of the Board, any pet becomes a source of unreasonable annoyance to others, or the
owner of the pet fails or refuses to comply with these restrictions, the owner, upon written notice,
may be required to remove the pet from the Community. Pets may not be left unattended or
leashed in yards or garages or on porches or lanais. Pursuant to rules and regulations, the Board
may further regulate pets, including but not limited to number and type of pets.

Section 6. Signs. No sign, advertisement or notice of any type or nature
whatsoever may be erected or displayed upon any Unit, Common Area and/or Limited
Controlled Facility unless expressed prior written approval of the size, shape, content and
location has been obtained from the Board of Directors, which approval may be withheld in its
discretion. Notwithstanding the foregoing, the Declarant shall be permitted to post and display
advertising signs on the Property and the Board of Directors may erect reasonable and
appropriate signs on any portion of the Common Area and/or Limited Controlled Facility.
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Section 7. Exterior Lighting. Except as may be installed initially by Declarant,
no spotlights, seasonal and special effect lighting, floodlights or similar high intensity lighting
shall be placed or utilized upon any Unit which in any way will allow light to be reflected on any
other Unit or the improvements thereon or upon the Common Area, Limited Controlled Facility
or any pan thereof without the prior written approval of the Committee and in accordance with
the Architectural Standards. Low intensity lighting which does not disturb the Owners or other

occupants shall be permitted.
cted, constructed, or
itial construction of i ents'in the
r blocks the/vision of motorists upon

eptacles, gas meters, air conditioning,
d other equipment placed or stored outside
j munity in accordance with the
Architectural Standards. No Unit Owner may erect any structure or improvement that will deny
or impede the Association’s access to the Unit Owner’s yard.

Section 10.Antennas, Other Devices. No exterior radio or television antenna,
satellite dish or other receiver transmitting device or any similar exterior structure or apparatus
may be erected or maintained unless approved by the Committee, pursuant to the Architectural
Standards; provided, however, each Owner may maintain a satellite dish provided the satellite
dish complies with location guidelines adopted by the Committee.

Section 11.Temporary Structures. No temporary structure, such as a trailer, tent,
shack, barn, shed or other outbuilding shall be permitted at any time, other than:

(a) Temporary structures during the period of actual construction; and
(b) Tents or other temporary structures for use during social functions.

Section 12.Water Supply and Sewerage. No septic tanks shall be permitted within
the Community. No wells shall be installed, unless permitted by the Committee pursuant to the
Architectural Standards and provided the Unit Owner obtains all governmental approvals.

Section 13.Fuel Storage Tanks. No fuel or gas storage tanks shall be permitted;
however, an Owner may keep and maintain a small gas tank for gas barbecues, fireplaces and hot
tubs, provided they are maintained in accordance with the Architectural Standards.

Section 14.Parking and Garages. Owners shall park only in their garages, in the
driveways servicing their Unit, or in appropriate parking spaces designated by the Board.
Garage doors shall be kept closed except when automobiles are entering or leaving the garage.
Only the number of cars exceeding occupied garage spaces shall be parked on the driveway.

Section 15.Soliciting. No soliciting will be allowed at any time within the
Community.
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. Section 16.Trees. Pursuant to the Architectural Standards, no trees shall be cut or
removed without approval of the Committee.

o Section 17 Fences and Walls: Clotheslines. No fences, screens (including but not
llrplted to pool screen cages), invisible pet fences or walls shall be erected unless in accordance
with the Architectural Standards. Furthermore, Unit Owners shall not erect or maintain any

hing to the contrary contained herein pool screen ¢ 11

ecreational vehicles, including but not
railers (either with or'wi heels),

, campers, motorized campers,
ice may only be stored|outsi

y portion mmon Area or Limited Controlled
Facility unless such areas are specifically designated for recreational parking. The Association
may make reasonable rules regarding the use of mopeds and motorcycles in the Community. No
Owner or other occupant of the Community shall repair or restore any vehicle of any kind upon
or within the Community, except for emergency repairs and then only to the extent necessary to
enable the movement thereof to a proper repair facility. Vehicles shall be parked only within
Units on paved surfaces and shall not block sidewalks or bike paths and to the extent the Unit
contains a garage, the Unit Owners must park their car(s) in the garage when not in use. Parking
by Owners within street rights-of-way is prohibited and the Association is authorized to tow
vehicles parked in violation hereof. Overnight parking in street rights-of-way by non-Owners
shall be prohibited.

Section 19.Recreation Equipment. All basketball courts, backboards, volleyball
nets, swing sets, sandboxes and other outdoor recreational equipment shall be installed,
maintained or used only in accordance with the Architectural Standards.

Section 20.Lawns and Landscaping. All landscaping to be performed by an
Owner with respect to the Owner’s Unit must be approved by the Architectural Review
Committee. Further, no gravel, blacktop or paved parking strips shall be installed or maintained
by any Owner adjacent to and along the street. No trash, debris or refuse pile shall be placed or
remain on a Unit.

Section 21.Subdivision. No Unit shall be further subdivided except upon express
written consent of the Board of Directors of the Association, and in accordance with applicable
subdivision regulations.

Section 22.Conservation Areas. No person may alter the Conservation Areas,
including but not limited to all wetlands and upland buffer areas, from their natural and/or
pernlitted condition; provided, however, the Association and Declarant may remove all exotic or
nuisance vegetation as permitted under the St. Johns River Water Management District
(SJRWMD) permit pertaining to the Community, or restore any Conservation Area as set forth
in any restoration plan contained in a conservation easement created for the Conservation Areas.
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E.xotic vegetatiOI.l may include, but is not limited to, melaleuca, Brazilian pepper, Australian
pine, J apanese climbing fern or any other species currently listed by the Florida Exotic Pest Plant
Council. Nuisance vegetation may include cattails, primrose willow and grapevine.

. Section 23.Leases. In order to maintain a community of congenial Owners who
are financially responsible and thus protect the value of the Units, the leasing and rental of Units
by any Owner shall be subject to the following provision, which provision each Uni

covenants to observe:\(i) no se his or her residence for a {period léss than mon
without t written approval o , whi ubject to the Board’s sole’and
absolute discretion; (ii) the ust first submit to the Board a'cop

executed lease for its approval, to determine whether the correct; (ii1) the lease must

Association may collect from the tenant the outstand ng Assessments, provi
the Assessments does not exceed the rental amount for the Unit.

Section 24.Boating. The Unit Owners shall not operate or use any boats on any of
the lakes located in the Community.

Section 25.Fishing. Unit Owners may only fish along the shoreline and bank
located adjacent to the Unit Owner’s Unit.

Section 26.Window Treatments. All window coverings shall be lined with white
or off-white lining on the side exposed to the public, unless otherwise approved by the Board of
Directors.

Section 27.Garage. All garage doors must be closed when not in use. No Unit
Owner may convert his or her garage to living space, an office or workshop.

ARTICLE XIII
DECLARANT’S RIGHTS

(a) Declarant’s Rights. The Declarant and its successors or assigns will
undertake the work of constructing Units and related amenities on the Lots and improvements on
the Common Areas. The completion of that work and the sale, rental and other disposal of Lots
is essential to the establishment and welfare of the Community as a community. As used in this,
Section and its subparagraphs, the words “its successors or assigns” specifically do not include
purchasers of completed Units. In order that said work may be completed and the Community
established as a fully occupied Community as rapidly as possible, no Owner or the Association
shall do anything to interfere with the Declarant’s activities. Without limiting the generality of
the foregoing, nothing in this Declaration or the Articles or By-Laws shall be understood or
construed to:

@) Prevent the Declarant, its successors or assigns, or its or their
contractors or subcontractors, from doing on any property owned by them or on any Common
Areas whatever they determine to be necessary or advisable in connection with the completion of
said work, including without limitation, the alteration of its construction plans and designs as the
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Declarant deems advisable in the course of development (all models or sketches showing plans

for future development of The Community may be modified by the Declarant at any time and
from time to time, without notice); or

(ii) Prevent the Declarant, its successors or assigns, or its or their
contractors, subcontractors or representatives, from erecting, constructing and maintaining on
any property owned or controlled by the Declarant or on any Common Areas, or its succ or

(iv)  Prevent the Declarant, its successors or assigns, from determining
in its sole discretion the nature of any type of improvements to be constructed as part of The
Community.

The Declarant expressly reserves the right to grant easements and rights-of-way over,
under and through the Common Areas so long as the Declarant owns any property in The
Community; provided, no such easement shall structurally weaken or otherwise interfere with
the use of the Common Area by Owners. Notwithstanding any provisions contained in this
Declaration to the contrary, so long as construction and initial sales of Lots shall continue, it
shall be expressly permissible for Declarant to maintain and carry on upon portions of the
Common Area and Lots owned by Declarant such facilities and activities as, in the sole opinion
of Declarant, may be reasonably required, convenient, or incidental to the construction or sale of
Lots, including, but not limited to, business offices, signs, model Units, and sales offices and the
Declarant shall have an easement for access to such facilities. The right to maintain and carry on
such facilities and activities shall include specifically the right to use any Lot owned by the
Declarant, as models and sales offices, respectively and to utilize such facilities exclusively from
time to time. Any or all of the special rights and obligations of the Declarant may be transferred
to other parties, provided that the transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such transfer shall be effective unless it is
in a written instrument signed by the Declarant and duly recorded in the Public Records of St.
Johns County, Florida. Nothing in this Declaration shall be construed to require Declarant or
any successor to develop any property in any manner whatsoever.

The Declarant expressly reserves the right to retain one or more Units in the Community
as a guest house(s), to be used and enjoyed by the Declarant, its affiliates, employees, invitees
and licensees for any lawful purpose.

Each Owner on his, her or its own behalf and on behalf of such Owner’s heirs, personal
representatives, successors, mortgagees, lienors and assigns acknowledges and agrees that the
completion of the development of The Community may occur over an extended period of time
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and that incident to such development and the construction associated therewith the quiet use and
enjoyment of The Community and each Lot therein may be temporarily interfered with by the
development and construction work occurring on those Lots owned by the Declarant or its
successors and assigns and each Owner, on such Owner’s own behalf and on behalf of such
Owner’s heirs, assigns, personal representatives, successors, mortgagees, lienors and assigns
does hereby waive all claims for interference with such quiet enjoyment and use as a result of the
development and construction of the balance of The Community. Each Owne vner’s
eirs, personal

s and assigns 2 at the developmept, const : i the
ity may interfere with such al isting views; light
d air and diminish the same and each such Owner on such Owner’ 3 hehalf of

d its successors in interest and others involved from

(a) So long as the Declarant owns land in the Community for development or
for sale in the ordinary course of business:

1) Declarant may in its sole discretion, set aside, convey, lease, grant
an easement, license or other use right to real property to the Association within or without the
Community for such purposes as may be expressed in the instrument of conveyance, lease or
grant of casement, license or other use right. The Association must accept from Declarant any
such conveyance, designation, dedication, lease, grant of easement or license, or grant of other
use right. No such real property shall be considered to be Common Areas until actually so
conveyed, designated, dedicated by platting, leased or a grant of easement, license or other use
right is created by a written instrument. The written instrument shall also provide when the
area(s) of land are designated, dedicated, conveyed, leased, licensed or a use right is granted to
the Association.

(i)  The Association shall not accept from any Person other than
Declarant a conveyance, dedication, lease, grant of license or grant of use right except upon the
prior written consent of the Declarant of the Board of Directors after the Declarant is no longer
selling Units in the ordinary course of business of developing said Units.

(iii)  Declarant shall have the right and the power to regulate and control
the external design and appearance of the Common Areas in such a manner as Declarant deems
appropriate as to promote a quality environment which will preserve the value of the Units and to
foster the attractiveness and functional utility of the Community as a place to live.

(iv)  Any type use of the Common Areas shall be subject to the prior
written approval of Declarant or the Board of Directors after the Declarant is no longer selling
Units in the ordinary course of business or developing said Units.

%) Declarant shall have the right in its sole discretion to grant
easements, licenses or use rights for the Common Areas to Persons that are not Members. The
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Board of Directors shall have the right to grant easements, licenses and use rights for the
Common Areas to Persons that are not Members after the Declarant is no longer selling Units in
the ordinary course of business or developing said Units.

b) Prior to any conveyance, designation, dedication, lease or grant of
easement, license or other use right by Declarant to the Association of any property, Declarant
shall have the right to charge reasonable fees for the use of such property; thereafter, the rig

(d)  No nuisance or obnoxious or offensive activity shall be conducted or
permitted on any Common Areas. So long as Declarant owns any Unit located in the
Community for development or for sale in the ordinary course of business, the Declarant shall
have the right and the power in the exercise of its reasonable discretion to determine what
activities or uses constitute nuisances or obnoxious or offensive activity and thereafter the Board
of Directors of the Association shall make such determination. Nothing shall be done within the
Common Areas which may be or become a nuisance to Residents or Members.

(e) Neither the execution and recordation of this Declaration, nor the creation
of the Association or other entity, nor the recordation of any other instrument subjecting any land
in the Community to protective covenants and restrictions shall obligate or require Declarant or
any other Person to grant any right, power, duty or privilege of any nature or kind to the
Association or other entity; or obligate or require Declarant to perform any act permitted under
this Declaration or to enforce any covenants, condition, restriction or other provision thereof.

® The Declarant and its affiliates shall have the right from time to time to
enter upon the Common Areas and other portions of the Community for the purpose of the
installation, construction, reconstruction, repair, replacement, operation, expansion and/or
alteration of any Improvements or facilities on the Common Areas or elsewhere in the
Community as the Declarant and its affiliates, employees and agents, as appropriate, elect to
effect. Further, the Declarant and its affiliates, guests and invitees shall have right to use the
Common Areas for sales, customer parking, displays and signs during the period of construction
and sale of any of the land owned by the Declarant and its affiliates within the Community,
including the operation of a sales office. All of the foregoing shall apply notwithstanding the
fact that the Association holds title to the applicable Common Areas as of any relevant time.

Section 3. Enforcement and Inaction.

(a) So long as the Declarant owns land in the Community for development or
for sale in the ordinary course of business, Declarant shall have the right and power, but not the
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obligation, to enforce the covenants, conditions, restrictions and other provisions imposed by this
Declaration by any proceeding at law or in equity against any Person violating or attempting to
violate such provision, to restrain any violation or attempted violation of such provisions, to
require performance of such provisions, to recover damages for violations of such provisions, to
levy against the land to enforce any lien created by this Declaration, and to delegate or assign
either exclusively or non-exclusively any or all of its rights, powers, duties or privileges
hereunder to the Association, or t Ownmer, or to any other Person. I

The costs sonable attorneys” fees, including those resulting from
any appellate proceedings, incurred by Declarant or the Association in any action against an
Owner to enforce any provisions of this Declaration shall be a personal obligation of such Owner
which shall be paid by such Owner and any amount which remains due and unpaid shall be a
continuing lien upon the Owner’s Unit collectible in the manner provided in Article VIII.

ARTICLE X1V
ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS

Section 1. Compliance by Owners. Every Owner, Owner’s family, guests,
invitees, tenants and employees shall at all times comply with all Bylaws, Rules and Regulations,
Community-Wide Standards, Architectural Standards, Use Restrictions, and with the covenants,
conditions and restrictions set forth herein and in the deed to his Unit (as hereinafter referred to
in this Article, the “Rules”). All violations shall be reported immediately to a member of the
Board. Disagreements concerning violations, including interpretation of the Rules, shall be
presented to and determined by the Board of Directors, whose interpretation and whose remedial
action shall control. In the event that an Owner fails to abide by the Rules, then he or she may be
subject to any action, right of entry, fine, or other remedy contained in this Declaration. Each
remedy shall be non-exclusive and in addition to all other rights and remedies to which the
Declarant or the Association may be entitled. Failure by the Association to enforce any Rules or
exercise any right or remedy contained herein shall not be deemed a waiver of the right to do so
thereafter.

Section 2. Actions. The Board of Directors may bring an action at law and/or in
equity (including an action for injunctive relief), or both, in the name of the Association to
enforce the Rules. In such an event, the Association additionally shall be entitled to recover
costs and attorneys’ fees.

Section 3. Right of Entry. Violation of the Rules shall give the Association or its
duly authorized agent the right to enter a Unit or any portion of the Common Area to summarily
abate or remove, at the expense of the Owner, any structure, thing or condition which violates
the Rules. The Association shall not be liable in any manner for trespass, abatement or removal,
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and all costs and fees incurred by the Association may be specifically assessed against the
violating Owner and shall be treated as an Individual Assessment otherwise due the Association.

Section 4. Fines. The Board, in its sole discretion, may impose a fine or fines
upon an Owner for failure to comply with the Rules, provided the following procedures are

adhered to:

a otice: The Association shall not er in writing of the non-
compliance—Included in the notice shall be the date ard meeting’at which
the’ non-compliance will be he nsidered. notice of the non-compliance fo the
Owner shall provide, at/a minimum, at least fourteen ( tice prior to the Board
meeting.

(b) earing: The noncompliance shall b before

a committee of at least three (3) members appointe ot officers, directors
or employees of the” Association, or the spouse, p ild; ; an officer,
director or employee, where the Owners may protest any allegation of non-compliance and any
imposition of fines. A written decision of the committee shall be submitted to the Owner not
later than twenty-one (21) days after the Board meeting. The committee must approve, by a
majority vote, the proposed fine or suspension, prior to it being imposed.

(c) Fines: The Board of Directors may impose fines against any Owner,
tenant, guest or invitee.

(d Payment of Fines: Fines shall be paid not later than thirty (30) days after
notice of the imposition.

(e) Assessments: Fines shall be treated as an Individual Assessment otherwise
due to the Association.

® Application: All monies received from fines shall be allocated as directed
by the Board of Directors.

(2) Non-Exclusive Remedy: Any fine paid by the offending Owner shall be
deducted from or offset against any damages that the Association may otherwise be entitled to
recover by law from such Owner.

Section 5. Suspension of Use. The Board of Directors may suspend any Owner,
tenant, guest or invitee’s right to use any Common Area.

ARTICLE XV
ASSIGNMENT

Any or all of the rights, powers, obligations, easements and estates reserved or given to
the Declarant or the Association may be assigned by the Declarant or by the Association, as the
case may be, to the Association, or the other assignee. Any assignment shall be made by
appropriate instrument in writing, and any assignee shall expressly agree to assume the rights,
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powers, duties and obligations contained herein, and the assignor shall be relieved and released
of all responsibility hereunder.

ARTICLE XVI
CONSERVATION AREAS

more p identifi at ursuant to| any co:/z;se ation\ easements créated
pursuant to Section 704.06, Florida Statutes. All O are notified that portion ¢ Units
i er shall comply with all use
restrictions created herein lor pursuant to any conservation easements created for the
Conservation Areas. The Association is ¢harged with the duty of perpetual ining all
i e Wi i ts contained in the St | ;
Management District permit “pertaining to the Communit any subsequent conservation
casements created. All expenses incurred in maintaining the Conservation Areas shall be
deemed Common Expenses and the Unit Owners shall be responsible for paying same. The
Association is further charged with the duty to perpetually maintain all markers and signage
required by the St. Johns Water Management District permit governing the Community and the
Association shall have a perpetual right and easement over the entire Community to maintain the
Conservation Areas, and all markers and signs pertaining thereto.

ARTICLE XVII
GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restrictions contained in this
Declaration or any amendment thereto shall run with and bind the land and any Owner or lessee
thereof, and shall inure to the benefit of and be enforceable by the Declarant, the Association, or
the Owner of any land subject to this Declaration or any Supplemental Declaration, their
respective legal representatives, heirs, successors and assigns, for a term of twenty-five (25)
years from the date this Declaration is recorded. The covenants, conditions and restrictions shall
be automatically extended for successive periods often (10) years unless an instrument signed by
the Owners of two-thirds (2/3) of the Units is recorded which changes or terminates the
covenants, conditions and restrictions in whole or in part. However, no instrument which
changes or terminates the covenants, conditions or restrictions shall be effective unless executed
and recorded at least ninety (90) days in advance of the end of the initial or any extension period
hereof, and unless written notice of the proposed instrument is sent to every Owner at least
ninety (90) days in advance of any action taken.

Section 2. Amendment.

(a) By Declarant. Until termination of the Class “B” Control Period,
Declarant may unilaterally amend this Declaration for any purpose; provided, however, any such
amendment shall not adversely affect title to any Unit unless the Owner shall consent thereto in
writing and so long as said amendment is not unequivocally contrary to the overall, uniform
scheme of development for the Community. Thereafter, the Declarant may unilaterally amend
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this Declaration, if such amendment is (i) necessary to bring any provision into compliance with
any applicable governmental statutes, rule, regulation or judicial determination; (ii) necessary to
enable any reputable title insurance company to issue title insurance coverage on the Units; or
(iii) required by an institutional or governmental lender, purchaser, insurer or guarantor of
Mortgage loans, including, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable it to make, purchase, insure or guarantee mortgage
loans on th: its; or (iv) otherwise ne i

an-the Declarant, and the consent of the Declarant, so long the
Declarant has an option to subject additional property to this Declaration pursuant to Article II,
Section 2. In addition, the approval requirements set forth in Article XIV hereof shall be met if
applicable. Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action to
be taken under that clause.

(© Validity and Effective Date of Amendments. Amendments to this
Declaration shall become effective upon recordation in the land records of St. Johns County,
Florida; unless a later effective date is specified therein. Any procedural challenge to an
amendment must be made within six months of its recordation or such amendment shall be
presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

If an Owner consents to any amendment to this Declaration or the Bylaws, it will be
conclusively presumed that such Owner has the authority so to consent, and no contrary
provision in any Mortgage or contract between the Owner and a third party will affect the
validity of such amendment.

No amendment may remove, revoke or modify any right or privilege of the Declarant
without the written consent of the Declarant or the assignee of such right or privilege.

Section 3. Rules and Regulations. The Association, through its Board of
Directors, may make and enforce reasonable rules and regulations governing the use of the
property within the Community, which rules and regulations shall be consistent with the rights
and duties established by this Declaration and the Architectural Standards. Such rules and
regulations shall be binding on all Owners and occupants.

Section 4. Termination. Should the Members vote not to renew and extend this
Declaration, the Common Area and/or Limited Controlled Facility controlled by the Association
shall be transferred to a trustee appointed by the Circuit Court of St. Johns County, Florida,
which trustee shall sell the Common Area free and clear of the limitations imposed hereby upon
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terms established by a Circuit Court of St. Johns County, Florida. In such event, however,
adequate provisions shall be made for the maintenance of any private water, sewer, streets or
drainage facilities located within the Common Area, and such maintenance responsibility shall
not become the responsibility of the City of Jacksonville or St. Johns County without the consent
of each. The proceeds of a sale of the Common Area first shall be used for the payment of any

fiebts or obligations constituting a lien on the Common Area, then for payment of any obligation
incurred by the trustee in the operati n, maintenance, re

0 i ion to ea ommon Expehses
Section 5. (Notices. Any notice required to be sent t

der the provisions of this Declaration shall be/deemed to have beer

ion 6. Severability. Invalidation o anyone of these covenants or restrictions
by judgment or court order shall not affect any other provision, which shall remain in full force
and effect.

Section 7. Partition. The Common Area and Limited Controlled Facility shall
remain undivided, and no Person shall bring any action for partition or division of the whole or
any part thereof without the written consent of all Owners within the Community and without the
written consent of all holders of all mortgages encumbering any portion of the property within
the Community.

Section 8. Gender and Grammar. The singular, wherever used herein shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.

Section 9. Captions. The captions of each Article and Section hereof are inserted
only for convenience and are in no way to be construed as defining, limiting, extending or
otherwise modifying or adding to the particular Article or Section to which they refer.

Section 10.Conveyances of Common Area. The Association shall accept
conveyances of Common Area as are made from time to time to the Association by Declarant.

Section 11.Security. The Association will strive to maintain Coastal Oaks as a
secure residential environment. HOWEVER, NEITHER THE ASSOCIATION NOR THE
DECLARANT SHALL IN ANY WAY BE CONSIDERED GUARANTORS OF SECURITY
WITHIN THE COMMUNITY AND NEITHER THE ASSOCIATION NOR THE
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS AND INVITEES OF
ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION, ITS
BOARD, THE DECLARANT AND COMMITTEES ESTABLISHED BY ANY OF THE
FOREGOING ENTITIES, ARE NOT GUARANTORS AND THAT EACH OWNER,
TENANT, GUEST AND INVITEE ASSUMES ALL RISK OF LOSS OR DAMAGE TO
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PERSONS, LOTS, UNITS AND TO THE CONTENTS OF UNITS AND FURTHER
ACKNOWLEDGE THE ASSOCIATION, ITS BOARD, THE DECLARANT AND
COMMITTEES ESTABLISHED BY ANY OF THE FOREGOING ENTITIES HAVE MADE

IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR
ANY PARTICULAR PURPOSE RELATIVE T0 Y SEC ME S

COMMITTEE MEMBERS, EMPLOYEES, MANAG MENT AGENTS, CONTRACTORS OF
SUBCONTRACTORS (COL ECTIVELY, THE

ASSOCIATION NOR |ANY |OF| THEIR OFFICER ,. DIRECTORS,

ITY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR
WITH, AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY
OR AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR
ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN, OR
OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING SAME DOING
SO AT THEIR OWN RISK.

ALL OWNERS AND USERS OF ANY PORTION OF THE
PROPERTIES LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF
THE AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF
THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY,
TO HAVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL
CLAIMS FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL
OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO
TIME WILDLIFE MAY HABITAT OR ENTER INTO WATER BODIES
WITHIN OR NEARBY THE COMMUNITY AND MAY POSE A THREAT TO
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE
UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY
MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR
DAMAGE CAUSED BY SUCH WILDLIFE.

Section 13.Notices and Disclaimers as to Community Systems. Declarant, its
affiliated entity, the Association, their successors or assigns may enter into contracts for the
provision of security services through any Community Systems. DECLARANT, ITS
AFFILIATED ENTITY, THE ASSOCIATION, THEIR SUCCESSORS OR ASSIGNS DO
NOT GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY, THE
MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCH SECURITY SYSTEM OR
SERVICES, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS
NOTIFY AUTHORITIES OF FIRES OR OTHER OCCURRENCES, OR THE
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OTHERS LOCATED ON THE UNIT AND WILL NOT SPONSI R
LOSS OR DEATHS RESULTING FROM SU OCcCuU is
extremel d impractical to determine the es, may
proximately result fro of a security service provider to per y of its

obligations with respect fo security services and
receiving security services t ough the Cor
entity, the Association, & assign assumes no liability for loss or amage to

2 , interruption of security sérvice or failure to
respon because of (a)-any failure of the Owner’s security system, (b) any defective
or damaged equipment, device, line or circuit, (c) negligence, active or otherwise, of the security
service provider or its officers, agents or employees, or (d) fire, flood, riot, war, act of God or
other similar causes which are beyond the control of the security service provider. Every owner
or occupant of a Unit obtaining security services through the Community Systems further agrees
for himself, his grantees, tenants, guests, invitees, licensees and family members that if any loss
or damage should result from a failure of performance or operation, or from defective
performance or operation, or from improper installation, monitoring or servicing of the system,
or from negligence, active or otherwise, of the security service provider or its officers, agents, or
employees, the liability, if any, of the Declarant, its affiliated entity, the Association, their
successors or assigns for loss, damage, injury or death shall be limited to a sum not exceeding
Two Hundred Fifty U.S. Dollars ($250.00), which limitation apply irrespective of the cause or
origin of the loss or damage and notwithstanding that the loss or damage results directly or
indirectly from negligent performance, active or otherwise, or non-performance by an officer,
agent or employee of Declarant, its affiliated entity, the Association, their successor or assign of
any of same. Further, in no event will Declarant, its affiliated entity, the Association, their
successors or assigns be liable for consequential damages, wrongful death, personal injury or
commercial loss.In recognition of the fact that interruptions in cable television and other
Community Systems services will occur from time to time, no person or entity described above
shall in any manner be liable, and no user of any Community System shall be entitled to any
refund, rebate, discount or offset in applicable fees, for any interruption in Community Systems
services, regardless of whether or not same is caused by reasons within the control of the then-
provider of such services.

Section 14.Mortgagee Provisions. The following provisions are for the benefit of
holders, insurers and guarantors of first Mortgages on Units in the Community. The provisions
of this Section apply to both this Declaration and to the Bylaws, notwithstanding any other
provisions contained therein:

(a) Notices of Action. An institutional holder, insurer or guarantor of a first
Mortgage who provides written request to the Association (such request to state the name and
address of such holder, insurer or guarantor and the street address of the Unit to which its
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Mo.rtgagfe relates, thereby becoming an “Eligible Holder”), will be entitled to timely written
notice of:

_ . 1) Any condemnation loss or any casualty loss which affects a
mater_lal portion of the Community or which affects any Unit on which there is a first Mortgage
held, insured or guaranteed by such Eligible Holder;

y holder of a first Mo gage is entitled to
y default in the performance by an Own¢
Bylaws which is noteured within 60 days

written notice upon request from the. As ciation of

lapse;
policy maintained by the Association; or

(iv)  Any proposed action which would require the consent of a
specified percentage of Eligible Holders.

(b)  Special FHLMC Provision. So long as required by the Federal Home
Loan Mortgage Corporation, the following provisions apply in addition to and not in lieu of the
foregoing. Unless at least 75% of the first Mortgagees or Voting Members representing at least
75% of the total Association vote entitled to cast consent, the Association shall not:

(i) By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer all or any portion of the real property comprising the Common Area
which the Association owns, directly or indirectly (the granting of easements for public utilities
or other similar purposes consistent with the intended use of the Common Area shall not be
deemed a transfer within the meaning of this subsection);

(i)  Change the method of determining the obligations, assessments,
dues or other charges which may be levied against an Owner of a Unit (a decision, including
contracts, by the Board or provisions of any declaration subsequently recorded on any portion of
the Community regarding assessments for Villages or other similar areas shall not be subject to
this provision where such decision or subsequent declaration is otherwise authorized by this
Declaration);

(iii) By act or omission change, waive or abandon any scheme of
regulations or enforcement pertaining to architectural design, exterior appearance or maintenance
of Units and the Common Area (the issuance and amendment of architectural standards,
procedures, rules and regulations, or use restrictions shall not constitute a change, waiver or
abandonment within the meaning of this provision);

(iv)  Fail to maintain insurance, as required by this Declaration; or

50
005.271511.1



OR BK 2931 PG 415

- ) Use hazard insurance proceeds for any Common Area losses for
other than the repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and Yvhich mayor have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payme 1
immedi

ny restoration /or repair Community after| a partial
to an insurable hazard| shall be performed substantially in

iginal ;Qans and spe?iﬁcations unless the approval is
ortgages i hich at least € votes of

Units subject to Mortgages held by such Eligible Holders are allocated.

(i)  Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation shall require the approval of the Eligible
Holders of first Mortgages on Units to which at least 51% of the votes of Units subject to
Mortgages held by such Eligible Holders are allocated.

(d) Amendments to Documents. The following provisions do not apply to
amendments to the constituent documents or termination of the Association made as a result of
destruction, damage or condemnation pursuant to Article X, or to the addition of land in
accordance with Article II.

(1) The consent of Voting Members representing at least 75% of the
Class “A” votes and of the Declarant, so long as it owns any land subject to this Declaration, and
the approval of the Eligible Holders of first Mortgages on Units to which at least 75% of the
votes of Units subject to a Mortgage appertain, shall be required to terminate the Association.

(i)  The consent of Voting Members representing at least 75% of the
Class “A” votes and of the Declarant, so long as it owns any land subject to this Declaration, and
the approval of Eligible Holders of first Mortgages on Units to which at least 51% of the votes of
Units subject to a Mortgage appertain, shall be required materially, to amend any provisions of
the Declaration, Bylaws or Articles of Incorporation, or to add any material provisions thereto
which establish, provide for, govern or regulate any of the following:

a. voting;

b. assessments, assessment liens or subordination of such
liens;

C. reserves for maintenance, repair and replacement of the

Common Area;
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d. insurance or fidelity bonds; and

€. any provisions included in the Declaration, Bylaws or
Articles of Incorporation, which are for the express benefit

of holders, guarantors or insurers of first Mortgages on
Units.

Owner shall be obligated to
ler of any Mortgage encum bering such

g)  Amendment by Board. Should the Federal National Mortgage Association
or the Federal Home Loan Mortgage Corporation subsequently delete any of its respective
requirements which necessitate the provisions of this Article or make any such requirements less
stringent, the Board, without approval of the Owners, may record an amendment to this Article
to reflect such changes.

(h)  Applicability of Section 13. Nothing contained in this Section 13 shall be
construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
Bylaws or Florida law, for any of the acts set out in this Section.

1) Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Association does not receive a written response from the Mortgagee within
thirty days of the date of the Association’s request, provided such request is delivered to the
Mortgagee by certified or registered mail, return receipt requested.

Section 15.Rights Reserved for Declarant with Respect to Community Systems.
Without limiting the generality of any other applicable provisions of this Declaration, and
without such provisions limiting the generality hereof, Declarant hereby reserves and retains to
itself:

(@ the title to any Community Systems and a perpetual easement for the
placement and location thereof;

(b) the right to connect, from time to time, the Community Systems to such
receiving or intermediary transmission source(s) as Declarant may in its sole discretion deem
appropriate including, without limitation, companies licensed to provide CATV service in the
County, for which service Declarant shall have the right to charge any users a reasonable fee
(which shall not exceed any maximum allowable charge provided for in the Ordinances of the
County);
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(©) the right to offer monitoring/alarm services through the Community
Systems; and

- (d)  the right to offer internet, telephone and other telecommunications
services.

foregoing during the course of any duty or exercising any right, privilege (incltding,
without limitation,-performir g maintenance i
exercising any remedial |maintenance or alter

t that there are =
negligence or other claims against the Declarant, the Association or any party having a right of
contribution from, or being Jointly and severally liable with, the Declarant or the Association
which claim is in excess of One Thousand Dollars ($1,000.00) (the “Claims™), relating to the
design, construction, furnishing or equipping of the Properties, same shall be adjudicated
pursuant to binding arbitration, rather than civil litigation, as permitted by the Florida Arbitration
Code (the “Code™), Chapter 682, Florida Statutes, in the following manner:

1. The party making the Claims, which shall include the Association as well
as any Unit Owner (the “Claimant”) shall notify the Declarant or the
Association, as applicable (the “Defendant™), in writing of the Claims,
specifying with particularity the nature of each component thereof and
providing a true and complete copy of each and every report, study,
surveyor other document supporting or forming the basis of the Claims.

2. Within thirty (30) days of receipt of the notice of the Claims, the
Defendant will engage, at its own expense, a duly licensed engineer or
architect, as appropriate (the “Arbitrator”) to serve as the arbitrator of the
Claims pursuant to the Code. Such engineer or architect shall be
independent of the Defendant and the Claimant, not having any then-
current business relationship with the Defendant or Claimant, other than
by virtue of being the Arbitrator. Upon selecting the Arbitrator, the
Defendant shall notify the Claimant of the name and address of the
Arbitrator.

3. Within thirty (30) days after the Defendant notifies the Claimant of the
name and address of the Arbitrator, the Claimant and the Defendant shall
be permitted to provide the Arbitrator with any pertinent materials to assist
the Arbitrator in rendering his findings.

4. Within sixty (60) days from the date of his appointment, the Arbitrator
shall review the Claims and supporting materials, inspect the Properties, as
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applicable, and all appropriate plans, specifications and other documents
relating thereto, and render a report (the “Final Report”) to the Defendant
and the Claimant setting forth, on an item by item basis, his findings with
respect to the Claims and the method of correction of those he finds to be
valid. If the Defendant so requests, by written notice to the Arbitrator, the
Arbitrator will specify the estimated cost of the correction of each of those
Claims he

period reference in Section 166(4) shall be extended as the Arbitrator
deems warranted. At the conference, the Arbitrator shall notify the
Defendant and Claimant as to when the Final Report shall be issued.

5. The Defendant shall have one hundred eighty (180) days after receipt of
the Final Report in which to (i) correct the Claims found to be valid or (ii)
pay to the Claimant the amount estimated by the Arbitrator to be the cost
to correct same after the offset referred to in subsection 17(4) above.

6. As to those matter the Defendant elects to correct, upon completion of all
corrective work the Defendant will so notify the Arbitrator (with a copy of
such notice to the Claimant) and the Arbitrator shall then inspect the
corrected items and render a report (the “Remedial Report™) to the
Defendant and the Claimant on whether those items have been corrected.
Such procedure shall be repeated as often as necessary until all items have
been corrected.

7. For all purposes, the Final Report and the Remedial Report of the
Arbitrator will constitute binding and enforceable arbitration awards as
defined in Florida Statutes, Section 682.09 of the Arbitration Code and
any party affected by such reports will have the right to seek the
enforcement of same in a court of competent jurisdiction, Moreover, no
party will have the right to seek separate judicial relief with respect to
warranty disputes as defined above, or to seek to vacate the
aforementioned arbitration awards, except in accordance with the
Arbitration Code, and then only upon the specific grounds and in the
specified manner for the vacation of such awards as established by Florida
Statutes, Section 682.13 of the Arbitration Code.

8. The Arbitrator shall not be liable to the Association, the Claimant or the
Defendant by virtue of the performance of his or her services hereunder,
fraud and corruption excepted.
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9. The procedures set forth above shall also be the sole means by which
disputes as to Association finances (including, without limitation, the
Defendant’s payment of assessments, deficit funding obligations, if any,
the handling of reserves and the keeping of accounting records, if
applicable), except that the Arbitrator shall be a Certified Public
Accountant who (1) is a member of Community Associations institute and
(ii) meets th, ependence test set forth above.

independent-of the Defendant an aimant as set forth above. In such
event, all time deadlines which cannot be met without the resolution of
such disputed matters shall be suspended for such time as the arbitration
provided for in this subsection continues until final resolution.

IN WITNESS WHEREQF, the Declarant has executed this Declaration the day and year
first above written.

WITNESSES: “Declarant”

Toll Jacksonville Limited Partnership, a
Florida limited partnership

By: Toll FL GP Corp. a Florida
corporation, its General Partner

/0“” Y Bk OM/JW

./ ) 2
Name: f’/:c.iu,-d £ fufeo ame Mot 2 u s

% i%\ PnntTltle. ,A§< Ao | pey Pec

Name: ~ ,/annulfl (retivp—
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STATEOF Fonps IVWU-)
COUNTY OF

to me or has produced

\/
Pririt e: QO SL‘H’BW ‘

Co ssion No.
My Commission Expires:

Exhibit “A” — Legal Description of property in the Community
Exhibit “B” — Articles of Incorporation
Exhibit “C” — Bylaws

Exhibit “D” — Limited Controlled Facilities

Sopn
Horshai:

‘ Member, Pennqywanln.mgwa ion of ‘N&ynw ’\"0 o \\\\‘\

’!;
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EXHIBIT “A”

Legal Description of the Properties
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OR BK 2575 PG 827

EXHIBIT “A”
THE PROPERTY

i - =
3 6,her with a portion of Section 63 of the f, p. Sandhe
mshi outh, Range 29 East, St. Johns ounty, Florida, being more

For a Point of Reference, commence at the Southwesterly comer of Section 20, said Township 5
South, Range 29 East; thence North 89°09'44" East, along the Southerly line of said Section 20, a
distance of 2945.02 feet; thence North 00°50'16" West, departing said Southerly line, 12420.43
feet to a point on a curve and the Point of Beginning,

al angle of 35°03'23", a{

X l47ll

T, 371.98 feet; the South 74°45'43™ West, 88.64 feet; thence Sou 49°00'32"
West, 402.33 feet; thence South 64°47'49" West, 406.07 feet; thence North 25°12'11" West,
109.06 feet; thence South 84°04'18" West, 400.73 feet; thence North 58°27'40" West, 594.46
feet; thence South 66°30'49" West, 56.52 feet; thence South 03°58'43" West, 38.41 feet; thence
South 02°31'32" West, 24.09 feet; thence North 89°51'59" East, 10.32 feet; thence North
00°08'01" West, 10.00 feet; thence North 89°51'59" East, 40.00 feet; thence South 00°08'01"
East, 40.00 feet; thence South 89°51'59" West, 40.00 feet; thence North 00°08'01" West, 10.00
feet; thence South 89°51'59" West, 10.32 feet; thence South 88°39'36" West, 100.00 feet to a
pointemaTurvg coencave Easterly; having a radius ¢ =60 hence N ly alengthe

prth\)3° 58’ 43" Egs

it ]
64 feg

et; then @ t, 116.63 feet; 4°
09' 51" West, 86.11 feet; thence North 39° 23’ 43" West, 43.01 feet; thence North 53° 28' 07"
West, 36.40 feet; thence North 02° 42' 36" East, 33.60 feet; thence North 33° 16' 07" West, 28.02
feet; thence North 56° 43' 53" East, 20.89 feet; thence North 34° 24' 13" East, 65.49 fect; thence
North 54° 16' 10" East, 59.45 feet; thence North 76° 16' 05" East, 62.80 feet; thence South 18° 42'
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f ¢ 36 feet; th uth 61° 50' 58" West, 58
] 4" West, 584 eet; thence South 73° 46! 52" West, 64.31 feet; thence
6" 08" West, 9.32 feet; therice North 46° est, 146.29 feet; thence North 57°

20' 03" West, 8.98 feet; thence North 66° 06' 10" West, 60.24 feet; thence North 57° 08' 57"
West, 76.77 feet; thence North 12° 15' 30" West, 88.50 feet; thence North 36° 15' 44" West,
68.07 feet; thence North 33° 18' 26" West, 87.38 feet; thence North 10° 12' 04" West, 83.56 feet;
thence North 16° 24' 06" East, 59. 19 feet thence North 24° 19' 29" East, 68. 16 feet thence North
18° 0o es O 90 feet; sk 19° 37 et; ther 1

th 16° 25, 25" West,9l. n
36" West feet; ¥ g ]
49 7 ence North 66° 44' 43"

ence North 1o West,
68. 17 feet thence North 83° 44' 58" West, 39.94 feet; thence North 24° 23' 40" East, 70 54 feet;
thence North 23° 05' 41" West, 52.27 feet; thence North 87° 42' 12" East, 48.24 feet; thence
North 53° 10 10" East, 115.46 feet; thence North 34° 59' 32" East, 58.92 feet; thence North 34°
25' 35" West, 71.78 feet; thence North 11° 27' 21" West, 14.26 feet; thence North 76° 42' 22"
West, 57.83 feet; thence South 79° 29' 49" West, 65.36 feet; thence South 65° 20" 41" West,
45.03 feet; thence South 37° 44' 12" West, 55.48 feet; thence South 06° 54' 32" West, 64.14 feet;
thence South 80° 57' 44" West, 64.54 feet thence South 56° 12' 13" West, 26 51 feet; thence
South 04° 56’ 57" East, 31 32 feet; ce South 69°

th 61° 37"
8" West

3' 48"
' West,

23' 16" West, 13 92 feet; thence North 54° 52' 07" West, 73.62 feet thence North 37° 08' 03"
West, 72.73 feet; thence North 26° 31' 02" West, 63.38 feet; thence North 17° 25' 14" East, 88.81
feet; thence North 31° 48' 34" East, 83.63 feet; thence North 40° 24' 27" East, 55.69 feet; thence
North 13° 47' 10" West, 76.94 feet; thence North 19° 45' 53" East, 70.04 feet; thence North 70°
08' 44" East, 65.27 feet; thence North 06°23' 06" West, 58.76 feet; thence North 30° 19' 16" East,
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20 feet; thence
. : ? . ence North 22°
D6 S s 0 17° 46' 54" West, 79.96 feet; thence North 26° 04' 01"
West, 76.12 feet; thence North 33° 33' 44" West, 65.53 feet; thence North 34° 27' 48" East, 62,58
feet; thence North 15° 16' 13" West, 81.24 feet; thence North 30° 13' 50" East, 43.50 feet; thence
due East, 432.37 feet; thence North 77° 00' 02" East, 66.68 feet; thence due East, 50.32 feet;
thence South 79° 20' 32" East, 81.11 feet; thence due East, 441.08 feet; thence South 12° 57' ¢9"
East, 39: ect; thence Sou B° " East, 31 2504 6
e€t; thence South 08° 43' 3 SNeet; thence South 27° 16

South28° est./69.6, ; they outh 60°/36' 55" Easty\61. g
feet; ° 0f' 55" 28.09 fegt; thence Sk
est, 90.29 feet; thence So Eas}, 71.1] feet; then
Sauth 19° 34' 32" West} 66.1 feet; thence Soyth 27°
24 feet; 3

¢

feet; °57'5 : feet; the 59' 23" East, 28- s
South 64° 13' 32" East, 44.92 feet; thence South 84° 46' 50" East, 8.16 feet; thence North 45° 20"
38" East, 49.52 feet; thence North 01° 51' 36" West, 108.34 feet; thence North 79° 04' 17" East,
31.99 feet; thence North 41° 45' 14" East, 100.59 feet; thence North 86° 41' 51" East, 87.68 feet;
thence North 37° 52' 57" East, 52.58 feet; thence North 41° 15' 44" East, 56.60 feet; thence North
37° 49' 04" East, 44.46 feet; thence North 53° 01’ 58" East, 49.75 feet; thence North 74° 32' 33"
East, 41.11 feet; thence South 45° 17" 05" East, 28.61 feet; thence South 23° 31' 15" East, 76.23
feet; thence South 04° 12' 49" West, 62.09 feet; thence South 14° 52' 34" East, 40.64 feet; thence
South 46° 51' 02" East, 85.57 feet; thence South 70° 22' 35" East 71.98 feet: the

40

e t,
; thence South 63° 29' 24™ East, 78.25 feet; thence South 74° 21' 33" East, 96.69 feet;
thence South 44° 58' 46" East, 27.63 feet; thence South 55° 13' 41" East, 61.30 feet; thence North
47° 04' 29" East, 100.58 feet; thence North 45° 01' 14" East, 46.10 feet; thence North 08° 29' (3"
East, 68.51 feet; thence North 41° 47" 32" East, 60.67 feet; thence North 17° 22' 23" West, 30.39
feet; thence North 59° 48' 08" East, 35.08 feet; thence North 71° 39' 13" East, 30.48 feet; thence
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36.04 ; 2 , 53. s -
thence North'32° 11' 44" East;34.9 feet; thence South 79° 06' 06" East, 37.22 feet; thence North
54° 30" 11" East, 54.10 feet; thence North 16° 49' 18" East, 31.11 feet; thence North 49° 51" 18"
East, 44.80 feet; thence North 09° 03' 03" West, 42,02 feet; thence South 78° 45' 19" West, 61.79
feet; thence North 61° 25' 16" West, 49.56 feet; thence North 83° 29' 55" East, 50.84 feet; thence
North 66° 40' 56" East, 38.96 feet; thence North 33° 54' 18" West, 67.89 feet; thence North 18°
52' . " . cL , J 110 56' 5 1" -

ence South|66° 26' 6"
9' 35" West,
est, 63.63 fe

4G' 00" West, 35.18 feet] thepce North 54° 05' 18" East, 65[64 feet;
. ct; thenc€ North 58° 23’ 05" East, 3(18.60 feet; thence

et; thence North 0423907 st, 76.95 feet; 4°

08' 00" East, 430.11 feet; thence North 79° 19' 38" East, 438.81 feet; thence South 24° 10' 53"
East, 279.60 feet; thence South 20° 49' 7" West, 49.50 feet; thence South 24° 10' 53" East,
120.00 feet; thence South 69° 10’ 53" East, 49.50 feet; thence South 24° 10’ 53" East, 59.08 feet;
thence South 65° 49' 07" West, 25.32 feet to a point on a curve concave Southwesterly, having a
radius of 60.00 feet; thence Northerly, along the arc of said curve, through a central angle of 112°
00' 01", an arc length of 117.29 feet to the point of tangency, said arc being subtended by a chord
bearing and distance of North 74° 15' 25" West, 99.48 feet; thence South 49° 44' 35" West, 92.38
feet to_the noi rve concave Ea :

6° 45' 35" East, [110,18 feet;
00° 31' 33" West, 93.05 eet;| thence

West, 80.36 Teet; ° 07" 09" West, 51.57 feet; thence South 10° 52 51" East,
110.18 feet; thence South 06° 56' 40" East, 100.27 feet; thence South 10° 36' 23" East, 44.4] feet;
thence South 38° 03' 23" East, 92.55 feet; thence South 11° 28' 53" East, 91.10 feet; thence South
27° 41' 16" East, 69.45 feet; thence South 25° 20' 01" East, 126.71 feet; thence South 16°34'38"
East, 88.04 feet; thence South 20° 13' 50" East, 122.72 feet; thence South 11° 35' 30" East,

{00124786.D0C.)
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SHEET 8 OF 22 SHEETS

ST. JOHNS COUNTY, FLORIDA.
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ROBERT M. ANGAS ASSOCIATES, INC.
14775 ST. AUGUSTINE

JACKSONVILLE, FL. 32258
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ROAD
(904) 642-8550

CERTIFICATE OF AUTHORIZATION

NO. LB 3824

COASTAL OAKS AT NOCATEE ~ PHASE 1
A PORTION OF SECTIONS 5, 7 AND 8, TOGETHER WITH A PORTION OF SECTI\
OF THE F. P. SANCHEZ GRANT, ALL LYING IN TOWNSHIP 5 SOUTH, RANG
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COASTAL OAKS AT NOCATEE ~ PHASE 1
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EXHIBIT “B”

Articles of Incorporation
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JACKSONVILLE, FL 32257

The Articles of Incorporation for COASTAL OAKS HOMEOWNERS ASSOCIATION,
INC. were filed on December 1, 2005, and assigned document number

NO5000012057. Please refer to this number whenever corresponding with
this office.

This document was electronically received and filed under FAX audit number
H05000275890.

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file/effective date. A Federal Employer Identification {FEI)
number will be required before this report can be filed. Please apply NOW
with the Internal Revenue Service by calling 1-800-829-3676 and requesting
form SS-4 or by going to theirwebsite at wWw.1lrs.ustreas.gov.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have any questions regarding corporations, please contact thig
office at the address given below.

Sincerely,

Tammy Hampton

Document Specialist

New Filings Section

Division of Corporations Letter Number: 405A00070119

P.O BOX 6327 - Tallahassee, Flonda 32314
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ARTICLES OF INCORPORATION
FOR
COASTAL OAKS HOMEOWNERS ASSOCIATION, INC.

The name and address of the Registered Agentis C T Corporation System, 1200 South
Pine Island Road, Plantation, Florida 33324.

The terms used in these Articles shall have the definitions as provided in the Declaration
of Covenants, Conditions and Restrictions for Nocatee (the “Declaration™).

ARTICLETI
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members thereof,
and the specific purposes for which it is formed are to provide for maintenance and preservation
of'the Lots and Common Areas within that certain tract of property located in St. John’s County,
Florida, pursuant to the provisions of the Declaration, and to promote the betterment of the above
described property and any additions thereto as may hereafler be brought within the jurisdiction
of this Association and in furtherance of those purposes to:

A, Exercise all of the powers and privileges and to perform all of the duties
and obligations of the Association as set forth in the Declaration, applicable to the
property, to be recorded in the Public Records of St. John's County, Florida, and as the
same may be amended from time to time as therein provided, said Declaration being
incorporated herein by reference as if set forth at length;

B. Own, operate, maintain repair and where necessary improve the Common
Areas, including but not limited to, all water management facilities existing, from time to
time on the Properties, which water management facilities shall include all lakes, ponds,
drainage retention areas, swales and artificial and natural structures which are
incorporated into the water management system, whether owned by the Association or by
a member, and all easements reserved for drainage related purposes. Provided, however,
that the Association shall only be responsible for water management facilities which
solely serve the Community.

005.347475.3
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C Fix, levy, collect and enforce payment by any lawfu) means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses in connection therewith and other expenses
incident to the conduct of the business of the Association, including all licenses, taxes or

al charges levi imposed against the property o

intain, convey, sell, lease, transfer, dedicate for public use or otherwis
dispose of real or personal property in connection with the affairs of the Association;

F. Dedicate, sell or transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes and subject to such conditions as
may be agreed to by the members;

G. Have and to exercise any and all powers, rights and privileges which a
corporation organized under the not-for-profit Corporation Law of the State of Florida by
law may now or hereafter have or exercise;

H. Devise such rules and regulations with respect to the use of the Common
Areas and to promote the health, safety and convenience of the Owners of the Property.

L Enter into contracts for operational and maintenance services for the
Common Areas and the management of the Association

ARTICLE IH
MEMBERSHIP

Every person or entity who is a record owner of a Lot in Coastal Qaks, including contract
sellers, shall be a member of the Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of Lot which is
subject to assessment by the Association. Change of membership shall be established by
recording in the Public Records of St. John's County, Florida, a deed or other instrument
transferring title, and by the delivery to the Association of a copy of such instrument, The share
of 2 Member in the funds and assets of the Association cannot be assigned or transferred in any
manner except as an appurtenance to his fee simple interest in a Lot.

-
005.347475.3
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ARTICLETV

VOTING RIGHTS

The Association shall have two (2) classes of voting memberships:

The Class B membership shall terminate upon the earlier of:

(N two (2) years after termination of the Class “B” Control Period
pursuant to Section 3.3 of the Bylaws; or

2) when, in its discretion, the Declarant so determines and declares in

a recorded instrument,

Upon termination of the Class B membership, Declarant shall be a Class A Member
entitled to Class A votes for each Lot which it owns.

ARTICLEV
BOARD OF DIRECTORS

The affairs of this Association shall initially be managed by a Board of three (3) members
who shall be appointed by the Declarant. The names and addresses of the persons who are to act
in the capacity of Directors until the selection of their successors are: .

Raymond Parker 9301 Old Kings Road South

Tacksonville, FL 32257
Josh MeDaniel 9301 Old Kings Road South
Jacksonville, FL, 32257
Oisin Courtney 9301 Old Kings Road South
Jacksonville, FL 32257
3.
005.347475.3

W DA ER canT Sne fa

S e e e




OR BK 2931 PG 454

Until turnover of control of the Association to Members other than the Declarant, all
Directors shall be appointed by the Declarant. After turnover of control of the Association, the

Board shall consist of at least three members, who shall be elected by the members in the manner
determined by the By-Laws,

ARTICLE VI
INDEMNIFICATION

The Associatjon ghall indemnify every Director and ficer| of the

against all expenses and [liabilities including attorhey’s fees, and reasonably incurred
or/imposed on him in ¢onnection with any legal proceeding (or settlement or appeal of sych
proceeding) to which he may'be a party becabise of his being or having been a Director or officer
of the Association nent, indemnification shall apply only when the Board

§ ent-and indemnification as being)in the best inferests of the
he foregoing right of indemnification shall not apply to-

A, Gross negligence or willful misconduct in office by any Director or
officer,

B. Any criminal action, unless the Director or officer acted in good faith and
in a manner he reasonably believed was in, not opposed to, the best interest of the
Association, and had no reasonable cause to believe his action was unlawful.

In the event of a settlement or any dispute with respect to any indemnification, the right
to indemnification shall not apply unless the Board of Directors approves such settlement or
disposes of any such dispute as being in the best interest of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such
Director or officer may be entitled.

ARTICLEVIT
DURATION

The corporation shall exist perpetually. If this corporation shall ever be dissolved, the
property owned by the corporation consisting of the Surface Water Management System shall be
conveyed to an appropriate agency of local government. If it is not accepted, then the Surface
Water Management System shall be dedicated to a similar non-profit corporation.

ARTICLE VI
AMENDMENTS

Subject to the rights of Declarant as provided in the By-Laws of the Corporation,
amendments of these Articles shall require the consent of two-thirds (2/3) of the members
entitled to vote, but no amendment shall be effective which is in contravention of the duties,
responsibilities or obligations of the Association or the members as provided in the Declaration,
Amendments to the By-Laws may be made at a regular or special meeting of the members or by
a vote of a majority of a quorum of the voting representatives present in person,

005.347475.3

i/8 t5En8ees 1L TedpTsIeyioug fiog

”f—nfnnnn?uwvwwwfm~@ﬁﬁf*mf ........ f?

Wed G080 gopz/n€11




OR BK 2931 PG 455

ARTICLE IX
NOT-FOR-PROFIT STATUS

In comphancc with the requtrements of (‘haptcr 617, the corporauon shall issue no stock,
and all be paid art of the inc .

OFFICERS

There shall be a President, Vice-President and Secretary/Treasurer of the Corporation.
The initial officers of the corporation are as follows:

PRESIDENT: Raymond Parker

VICE-PRESIDENT; Josh McDaniel

SECRETARY/TREASURER: Qisin Courtney
ARTICLE XII

INCORPORATORS

The name and address of the incorporator is:

Missy Kuser Toll Brothers, Inc.
250 Gibraltar Road
Horsham, PA 19044

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of the

State of Florida, the undersigned incorporator of this Association has executed these Articles of
Incorporation this 20~ day of @ﬁﬂz@&a 2005.

e
%/ iy "-%'u et

Name Q Incﬁomtomxssy Kuser

.5.
005.347476.3
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CERTIFICATE DESIGNATING PLACE OF BUSINESS
FOR THE SERVICE OF PROCESS Wi
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.,

In pursuance of Chapter 48.091, Florida Statutes, the following is submitted, in

., de
inth
ion

ACCEPTANCE

Having been named to accept service of process for the above corporation, at the place
designated in this certificate, I hereby accept to act in this capacity, and agree to comply with the
provision of said Act relative to keeping open said office.

(o By

Name of Registered Agent: Q

W TR o Sk B
vk !ut{’w ?JS"‘E H 3
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EXHIBIT “C”
BYLAWS

BYLAWS

s INC.

COASTAL OAK ﬁgT
A corporation not for profit
under the laws of the State of Florida

IDENTITY

These are the Bylaws of the COASTAL OAKS HOMEOWNERS ASSOCIATION, INC.,
hereinafter called the "Association", a corporation not for profit under the laws of the State of
Florida, the Articles of Incorporation of which were filed in the office of the Secretary of State on
December 1, 2004.

The Association has been organized for the purpose of performing the functions outlined in
the covenants, conditions and restrictions as may be recorded, for all phases of COASTAL OAKS,
a subdivision located in St. Johns County, Florida ("the subdivision"), including any amendments
thereto (the "covenants"), and specifically for the purpose of the continual maintenance and cleaning
of the storm and/or surface water management systems required by the St. Johns River Water
Management District or other governmental agencies pursuant to the permits issued and other
applicable rules and regulations.

The Members of the Association shall be all lot owners, as more particularly defined in the
covenants.

Initially, the office of the Association shall be at 9301 Old Kings Road South, Jacksonville,
Florida 32257, but may be changed from time to time, and meetings of Members and Directors may
be held at such places within the State of Florida as may be designated by the Board of Directors.

The fiscal year of the Association shall be the calendar year.
The seal of the Association shall bear the name of the corporation, the word "Florida", the

words "Corporation not for profit", and the year of incorporation. The seal shall be in the following
form:

005.271511.1
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ARTICLE I

MEMBERS MEETINGS

A. Annual meeting. For so long as there is a Class B member, annual meetings may be
held at the discretion of the Class B

embers, the Association may only
conduct that business and address those matters that were stated in the notice of the special meeting
to be the purpose thereof.

C. Notices. Notice of all members' meeting stating the time and place and the object for
which the meeting is called shall be given by the President or Vice President or Secretary unless
waived in writing by all of the members. Such notice shall be in writing to each member at his
address as it appears on the books of the Association and shall be mailed within the time frame as
provided in the covenants. Proof of such mailing shall be given by the affidavit of the person giving
the notice.

D. Quorum. A quorum at members' meetings shall be as provided in the covenants.

E. Voting Rights. The voting rights of the members shall be as specified in the covenants.

F. Proxies. Votes may be cast in person or by proxy. A proxy may be made by any
person entitled to vote and shall be valid only for the particular meeting designated in the proxy and
must be filed with the Secretary before the appointed time of the meeting or any adjournment of the
meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by the

member of his Lot.

G. Adjourned meetings may be rescheduled as provided in the covenants.

H. Written Consent and Joinder. In the event that any action is authorized to be taken by
the Members at a meeting, it shall be permissible to approve such action by a written consent and
joinder by the proportion of Members required to approve such action; provided, however, that
notice of the Association's intent to seek written consent and joinder shall be sent to all Members in
accordance with the notice provision herein.
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L. Proviso. Provided, however, that until the Declarant (Class B member) of the subdivision
has completed all of the contemplated improvements and closed the sales of all of the lots, or until
the Declarant elects to terminate its control of the Association, whichever shall occur first (the
“Class ‘B’ Control Period”), the proceedings of all meetings of members of the Association shall

have no effect unless approved by the Board of Directors, which approval shall not be unreasonably
withheld.

fion shall be governed by a Board of

B. Directors Appointed by Declarant. The Directors shall be selected by the Declarant
acting in its sole discretion and shall serve at the pleasure of the Declarant, so long as the Class B
membership exists as set forth in the Declaration, unless the Declarant shall earlier surrender this
right to select Directors. The Directors selected by the Declarant need not be Owners or residents in
the subdivision. The names of the initial Directors selected by the Declarant are set forth in the
Atrticles of Incorporation of the Association.

C. Number. The Board shall initially consist of three (3) members. After the Class B
membership ceases, the Board shall consist of no less than three members who shall be elected by
the membership at large at the annual meetings.

D. Term. The Directors appointed by the Class B member shall serve at its pleasure. The
term of office of Directors elected by Class A members shall be the calendar year following his
election and subsequently until his successor is duly elected and qualified or until he is removed in
the manner elsewhere provided.

E. Removal. Any Director elected by the Class A members may be removed from the
Board, with or without cause, by a majority vote of the Class A members of the Association. In the
event of death, resignation or removal of a Director, his successor shall be selected by the remaining
Directors and shall serve until the next annual meeting of the members.

F. Compensation. No Director shall receive compensation for any service he may render to
the Association. However, a Director may be reimbursed for his actual expenses incurred in the
performance of his duties.

G. Election. Election to the Board of Directors shall be by secret written ballot. At such
election, the Class A members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration. The person receiving the
largest number of votes shall be elected. Cumulative voting shall not be permitted.
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H. Proviso. The Declarant shall have veto power on any act of the Board of Directors
which affects the marketability of any units still owned by the Declarant.

ARTICLE IV

Dire;;s at their discretion.

A. Organization Meeting. The fir meetin@ers of a newly elected Board of
1 be-held within terﬁTO) ays of their election at such place and time as shall be fixed
by the Directors at the meeting at which they were elected, and no further notice of the organization
meeting shall be necessary. ‘

B. Regular Meetings. Regular meetings of the Board of Directors may be held at such time
and place as shall be determined, from time to time, by a majority of the Directors.

C. Special Meetings. Special meetings of the Directors may be called by the President and
must be called by the Secretary at the written request of one-third (1/3) of the Directors. Not less
than three (3) days notice of the meeting shall be given personally or by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting.

D. Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and such waiver shall be deemed equivalent to the giving of notice.

E. Quorum. A quorum at a Director's meeting shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a meeting at which a
quorum is present shall constitute the acts of the Board of Directors, except when approval by a
greater number of Directors is required by the Articles of Incorporation or the Covenants or these
By-laws.

F. Adjourned Meetings. If at any meeting of the Board of Directors there be less than a
quorum present, the majority of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business that might have been transacted at the
meeting as originally called may be transacted without further notice.

G. Action Taken Without a Meeting. The Board of Directors may take any action without a
meeting which it could take at a meeting by obtaining the written consent and joinder of all

Directors. Any action so taken shall have the same effect as though taken at a meeting of the
Directors.
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H. Joinder in Meeting by Approval of Minutes. The joinder of a Director in the action of a
meeting by signing and concurring in the minutes of that meeting shall constitute the presence of
such Director for the purpose of determining a quorum.

L. Presiding Officer. The presiding officer at a Directors' meeting shall be the Chairman of
the Board if such an officer has been elected; and, if none, the President shall preside. In the
absence of i ignate one of thei ber t i

A. Exercise for the Association all powers, duties and authority vested in or delegated
to the Association and not reserved to the membership by other provisions in the Covenants or
Articles of Incorporation, and specifically comply with all requirements of the surface and
stormwater management permits;

B. Declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board of Directors;

C. Employ a manager, an independent contractor, or such other employees as the Board
deems necessary, and to prescribe the duties and compensation of any such employee, and to
provide for the purchase of equipment, supplies and material to be used by such personnel in the
performance of their duties;

D. Prepare and adopt an annual budget in which there shall be established the
contribution of each Owner to the common expenses, subject to the provisions in the covenants;

E. Make assessments to defray the common expenses, establish the means and methods
of collecting such assessments, and establish the period of the installment payments of the annual
assessment, send written notice of each assessment to every owner subject thereto, and to file and
foreclose liens against any property for which assessments are not paid, all as provided in the
Covenants;

F. Provide for the operation, care, upkeep and maintenance of all areas which are the
maintenance responsibility of the Association, as set forth in the covenants;

G. Collect the assessments, depositing the proceeds thereof in a bank depository which
it shall approve and using the proceeds to administer the Association;

H. Open bank accounts on behalf of the Association and designate the signatories
required;
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L Enforce by legal means the provisions of the Covenants and these Bylaws, and bring
any proceedings which may be instituted on behalf of or against the Owners concerning the
Association;

J. Pay the cost of all services rendered to the Association or its members which are not

directly ch: ble to Owners;

M. Supervise all officers, agents and employees of the Association, and to see that their
duties are property performed;

N. Cause any or all officers or employees having fiscal responsibilities to be bonded, as
the Board may deem appropriate;

0. To present to the members at the annual meeting, or at any special meeting when
such statement is requested in writing by one-fourth (1/4) of the Class A members who are entitled
to vote, a statement of all acts and corporate affairs;

P. To oversee the common areas, enforce rules and regulations, and such other duties
relating to the common areas as may be necessary from time to time.

ARTICLE VI

OFFICERS AND THEIR DUTIES

A. Enumeration of Offices. The officers of this Association shall be a President, a Vice
President, a Secretary, and a Treasurer, and such other officers as the Board may from time to time
by resolution create. The President and Treasurer shall be elected from among the members of the
Board of Directors.

B. Election of Officers. Until termination of the Class B membership, officers shall be
appointed by the Board of Directors and shall serve at the pleasure of the Board of Directors.
Thereafter, the election of officers shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

C. Term. The officers of this Association shall be elected annually by the Board and each
shall hold office for one (1) year unless sooner removed or otherwise disqualified to serve.
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D. Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

E. Resignation and Removal. Any officer may be removed from office with or without
cause by i

G. Multiple Offices. - The offices of Secretary and Treasurer may be held by the jsame
person. No person shall simultanco sly hold more than one of any of the other offices except in the
case of special offices created pursuant to paragraph D of this Article.

H. Duties. The duties of the officers are as follows:
President

The President shall be the chief executive officer of the Association. He shall have all of the
powers and duties usually vested in the office of president of an association, including but not
limited to the power to appoint committees from among the members from time to time as he, in his
discretion, may determine appropriate to assist in the conduct of the affairs of the Association. He
shall sign all leases, mortgages, deeds and other written instruments and shall co-sign all checks and
promissory notes.

Vice President

The Vice President shall act in the place and stead of the President in the event of the
President's absence or inability to act, shall assist the President generally, and shall exercise and
discharge such other duties as may be required of him by the Board.

Secretary

The Secretary shall record the votes and keep the minutes of all meetings and proceedings of
the Board and of the members; keep the corporate seal of the Association and affix it on all papers
requiring said seal; serve notice of meetings of the Board and of the members; keep appropriate
current records showing the members of the Association together with their addresses, and perform
such other duties as required by the Board.

Treasurer
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The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of Directors; shall
co-sign all checks and promissory notes of the Association; keep proper books of account; upon
request of the Board of Directors, cause an annual audit of the Association books to be made by a
public accountant at the completion of each fiscal year; and prepare an annual budget and a
statement of income and expenditures to be presented to the membership at its regular annual

meeting, and deliver a copy of each € members.
dn be of\any lot o ish a
a specified lot have been paid, ‘which
date of its issuance, as provided in the

ARTICLE VII

COMMITTEES

The Association may appoint an Architectural Control Committee as provided in the
Covenants and such other committees as deemed appropriate in carrying out its purpose.

ARTICLE VIII

AMENDMENTS

These By-laws may be amended as provided in the Articles of Incorporation or as otherwise
permitted by applicable law.
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EXHIBIT “D”

LIMITED CONTROLLED FACILITIES

The following is a list of the Limited Controlled Facilities applicable only to the Owners of the
attached product in the Community (the “Townhome Neighborhood”):

cement of e resp b
Townhomes). The costs incurred for thls malntenance shall be an expense to be
assessed equally among all Owners of the Townhomes in the Townhome
Neighborhood.

Roofs on Buildings: The roof, gutters, downspouts and other roofing
installations for each Townhome, including the structural support for same, all
sheathing and underlayers, and all roof finishes, shall be Limited Controlled
Facilities which will be owned by the Owners of the Townhomes, but for which
the Association shall have certain maintenance obligations. The Association shall
have the obligation to repair, maintain and replace the roofs of the Townhomes in
the Community as part of a regular maintenance program to preserve the
appearance of the entire Community. The costs incurred for this maintenance
shall be an expense to be assessed equally among all of the Owners of the
Townhomes.

Landscaping Areas: The Association shall have an easement over each
Townhome for the maintenance of all vegetation (including grass cutting) planted
by the Declarant and/or the Association.



