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INDENTURE OF RESTRICTIONS
REGARDING CYPRESE VILLAGE

This Indenture is made and entered into this 12th day of
March, 1590.

WITNESSETH THAT:

" WHEREAS, The National Benevolent Association of the
Christian Church (Disciples of Christ) (hereinafter referred to

County, rlorida, which is more particularly described in
Exhibit A attached hereto (hereinafter referred to as the
"Oowned Property'); and

WHEREAS, pursuant to a long term lease, the NBA has leased
additicnal real property Jlocated in Duval County, Florida,

" which is more particularly described in Exhibit B attached
' ‘hereto (hereinafter referred to as the "Leased Property") for a
term ending February 21, 2014, and holds the exclusive option

" “to purchase such property at the expiration of such term; and

=)

WHEREAS, it is the intention of the NBA to develop on the
Owned Property and Leased Property a community, to be known as
Cypress Village, expressly designed to meet the special needs
of older adults by providing a nursing home, a facility for
assisted living, and independent living apartments designed to
permit older adult residents to live independent lives for the,
longest possibkle time together with religious, recreational,
social, dining and other common facilities designed to meet the
unicue needs of all of the older adult residents of Cypress
Village: and
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WHEREAS, NBA will contract with Cypress Village, 1Inc.,
(herainafter referred to as "the Operator") to operate Cypress
village to meet the special needs of older adults; and

WHEREAS, NBA has determined that manf older adults in the
metropolitan area of Jacksonville, Florida, who are not
presently in need of nursing carc or assisted living and not
interested in occup"ing an apartmewt‘unit,.still desire tc live
in a communi a a ¥ for cldar o
to them religious, recreatlonal, social, dining and other
common fac11:t1es and, Therefore, NBA has. determined to meet
the needs of such older adults by selllng and conveylng all or
a portion of the Owned Property described in Exhibit C to Hones
of Cypress, Inc., in order to permit it to develop, construct,
and sell singlé family attached dwellings (hereinafter referred-
to as "Homes") to such clder adults; and o

WHEREAS, it is the intent of NBA in establishing Cypress
Village that all of its Common Areas and Common Facilities will
be available to all of its residents, including residents of

the independent living apartment unlts, nursing and assisted

care facilit icS, and the Homes. - : T e

NOW, THEREFORE, in order to assure that the development,
construction and sale of the Homes is in Xeeping with the
overall purposes of Cypress Village and to establish the
rights, duties and obligations of Owners and 0ccupéhts of the
Homes, NBA, as hereinafter set forth, hereby subjects the Owned
Property and the Leased Property (during the term of the Lease
and, thereafter, if purchased by the NBA) to this Indenture of
Restrictions: | o




VL6867 P03 T

GFFICIAL RECORDS

ARTICLE I
Definitions

Unless otherwise specifically indicated, all 'capitalized
terms used in this Indenturc shall be defined as set out in
"~ this ARTICLE.

Section 1. Committee. M"Committee"® shall mean the
architectural committee composed of at least three (3) members
who shall be appointed by the Operator. The members of such
Committee shall serve for such terms as the Operator may
determine,  preovided, howavar, the Opsrator may, at any
time and for any reason, remove any member so appointed by
designating a new member to replace the member to be removed.

Section 2. Common Areas. '"Common Areas'" shall mean the
Total Property exclusive of (i) those portions of such
property on which, pursuant to provisions ofrﬁmticle XI, the
NBA may construct idependent living apartment facilities and
nursing, residential care and other health care facilities,
(ii) any streets or walkways dedicated to public use, and (iii)
“the Lots (except thosé portion of lots on which sidewalks,
trails, and other paﬁhways for walking, jogging, bicycling and
other similar purposes shall be constructed).

Section 3. Common _ Facilities. "Common Facilities"
~hall be those which are decignated as such by the Rules and
Regulations. Such Common Facilities way include, but are not
limited to, cafeteria and dining facilities, meeting
tacilities, recreational and social facilities, hobby and craft-
rooms, barber and beauty shop facilities, ‘maintenance and
service facilities, and facilities for religious worship,
constructed anywhere on the Total Property and which are used
for the benefit of or made available for the use of all
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Occupants as well as for other persons residing in Cypress
Village. '

Section 4. Cypress Village. "Cypress Village" shall
mean the Total Property and all buildings, improvements and
facilities located thereon.

Section 5. Heme.,  "Home" shall mean a single family
rasidential unit specifically designed te meet the special
needs of older adults which may be attached to one o\r more
cther Homes and which is constructed on portions of one or more

Lots. Home chall include & Wraparcund Home.
Section 6. Homes_ of Cypress. '"Homes of Cypress" shall

refer to Homes of Cypress, Inc., a Florida not-for-profit
corporation, its succéssors and assigns.

Section 7. Indenture. "Indenture" shall mean this
instrument as the same may by amended from time to time.

Section 8. Leased Property. "Leased Property" shall

Section 9. Lot. "Iot" =shall mean the real property
identified as such on the Plat (hereinafter defined) of Cypress
Village to be filed of record in the Recorder’s Office for
bDuval County, Florida together with the Home and any other
improvements located thereon, except that in referring to the
Lot on whiciX a Wraparound Home is located, the term "Lot" shall
also include that portion of the adjoining Lot onto which the.
Wraparound Home extends. ' |

Section 1a. NBA. TNBAY shall mean The National

Benevolent Associaticn of the Christian Church (Disciples of
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Christ), a Missouri not-for-profit corporation, or any other
corporation. organization, or entity designated by it to
fulfill any cbligation imposed upon thce NBA under the terms of
this Indenture.

Section 11. Occupant. "gecupant" shall mean  those
individuals who, in accordance with the covenants - and
restrictions of this Indenture, resides in a Home,

Section 12. Operator. "Operator" shall mean the
corporation, organization, or entity from time to time under a
contractual obligation with the NBA, tn manage and cparate'
Cypress Village. The initial Operator at the date of execution
of tiis Indenture is Cypress Village, 1Inc., a Florida
not-for-profit corporation. NBA may, at any time, by contract,

- designate another corporation, ©person, or entity as the
dber&tor.

Section 13. Owned Property. "Owned Property" shall nean
- the real property described in Exhibit A. '

Section 4. = Owner. "Owner" shall mean the person(s),
firm(s) or corboration(s) (except Homes of Cypress, NBA or the
Operator) who may, from time to time, own a Home and the Lot on
which the Home is located. |

Section 15. Plat. "Plat™ .shall refer collectively to
ail plats to be filed of record in the Recorder’s Office for
Duval County, Flovida, showing the division of Cypress Village
into Lots, streets, sidewalks, and Common Areas.

Section 1s, Rules and Requlations. "Rules and
Regulations" shall mean the Rules and Requlations from time to
time issued by Operator with respect to Cypress Village.
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Section 17. Total Proverty. "Total Property" shall mean
the Owned Property and the lLeased Property. '

Section 18. Wraparound Home. "Wraparound Home" shall
mean a Home which is constructed principally on one lot, but a

portion of which also extends onto an adjoining Lot.

ARTICLE II
Bindina Effect

Section 1. persons, firms,

LAnS oY othar onbll wheo now cr chzll horeopster
acquire any interest in any portion of (1) the Owned Property
(including any Lot) or (ii) t.ie Leased Property shall be bound
by and shall conform to and observe the restrictive covenants

_and conditions set forth in this Indenture.

Section 2. Rules and _Requlations. To insure the

creatiun and maintenance of a living area specifically designed
to meet the needs of older adults, all Gwners and Occupants and
any other person, firm, or corporation making any use of any
portion of the Total Property or any facilities or improvements
located thereon shall be subject to the Rules and Regulations
and shall use any such property and any improvements,
structures or facilities erected thereon in compliance with
such Rules and Regulations.

‘Section 3. Additional Property. 5 B8A may. at any time,
subject other real property to the terms of this Indenture.

Section 4. Right to Sell or Encumber. This Indenture
shall not be construed to prohibit the NBA from (i) selling
that portion of the Ownad Property described in Exhibit C to
Homes of Cypress for the construction of Homes as herein
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described, (ii) leasing, selling, or otherwise transferring or
conveying to any entity sr person (regardless of consideration
received) subject to all of the duties, rights and obligations
~imposed upon it by this Indenture, all or any portion of the
Total Property te which it way, from time to time, hold title,
or (iii) encumbering, by deed of trust, mortgage, or otherwise,
all or any portion of the Total Property to which it may, from
time to time, hold title, in order to secure any loan or other
vbligation incurred. In the event of a sale, transfer, or
conveyance of any portion of the Total Property, and the full
assumption by the transferee of the duties and ohligaticns
imposed upon NBA under the terms of this Indéhture,-NBA shall
be relieved of all such duties and obligations. In the event
the NBA (or any assign of the NBA) should encumber, by deed of
trust, mortgage, or otherwise, all, or any portion, of the
Total Property to which it may, frem time to time, hold title
or otherwise control, the right of any Owner or Occupant to use
or have access to any Common Area or Commen Facility shall be
subordinate to such deed of trust, mortgage, or- other
encumberance and any Owner shall, upon request, eXecute such
instruments, notarized or otherwise, as shall be required by
any lender to-.evidence such subordination.

ARTICLE III

Leases

The lease of a Home shall, in aidition to all the other
covenants and conditions of this Indenture, be permitted only
in accordance with the following provisions:

Section 1, Approval by the OQerator} Any lease of a
Home shall he in writing in .a form prescribed by the Operator,

and shall be approved in writing by the Operator prior to
cccupancy of such Home by the lessee, The Operater may
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withhold its approval of any lease for aﬁy reason related to
the covencnts and conditions of this Indenture or the general
purboses of the operation of Cypress Village!

Section 2. Tnaorporation of Indenturce. Any lease of a
Home must incorporate by reference all of the covenants and
conditions of this Indenture, state such covenants . and
conditions as limitations on the use and occupancy of the Home,
and state that the lessee must comply with all such covenants
and conditicns and such other conditions as the Operator may
reasonably require.

Section 3. Subleasing. Subleasing' of any Home shall
not be permitted and must be specifically prohibited by the
terms of any lease of a Home.

Section 4. Additiopal Terms. Any lease of a Home shall
contain such additional terms as the Operator requests fcr the
reasonable administration of Cypress Village, enforcement of
this Indenture, or the well~being of other Oowners and Occupants.

Section 5.~ Holder to Remain Obligated. No lease of a
Home, or approval of such lease by the Operator, shall release
the Owner of such Home from the covenants, conditions and
obligations of this Indenture. The Owner shall be and remain
liable for any fees, monthly service charges, other
assessments, penalties and interest which may be assessed with
respect to the use and occupancy of such Home 'as well as
attorneys’ fees and court costs incurred by the Operator in
collection. '

Section 6. Use of' Cypress Village By Owner. If an
Owner leases a Home during the term of such lease such Owner

shall have no right as an Owner of such Home to use or have
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access to any services and facilities made available to
Occupants by Cypress Village, except for access to such H_ome'
for inspection or display purposes. . '

ARTICLE IV
Occupancy and Us as tions

. Minimum Age of Occupants. No person under
the age of 350 years shall be an Occupant except, with the
express prior written approval of the oOperator, if (i) such

Section 1

person is residing in a Home with a spouse who is at least 55
veara of age, or {ii} zuch parscn L5 Uhe surviving spouse of a
deceased Occupant and such surviving spouse was married to and
lived with such deceased Oncupant in such Home at the time of
the death of such deceased Occupant. ’

Section 2. Qualjification of Occupant. In addition to

the restrictions stated in Section 1, occupancy of a Home is
further restricted as follows:

o A. Only the following persons shall be permited to

T scoupy a Home: (i) an Owner, (ii) a lessee under a lease
executed by an Owner as lessor pursuant to the covenants and
conditions contained in this Indenture, (iii) the spouse of
either of them, or (iv) with the express written permission of
the Operator, another relative of either of them.

B. Ne more than twec persons shall he permitted to
occupy a Home without the express prior written approval of the
Operator.

c. No one shall be pernmitted - to occupy a Home
without the prior written approval of the Operator. The
Operator may require that anyone seeking such approval first
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as it may determine to be necessary for its consideration in

REL U\.‘- W

conjunction with a reduest for approval for occupancy.

Section 3. Right_ to Remave. ’i'he Operator shall hav
the right, by &all available remedies at law or in ecuity, to
compel the removal from a Home of any person residing in a Home

in violation of any covenant or condition of this Indenture or

in viclation of any PBule cor Rogulation issued by the Operator,
and shall be entitled to collect from the Owner of any iHome
from which such person 1is removed court costs, reasonable
attorneys! fees, anhd anv other losses, expenses or damages
incurred by it in conjunction with such action(s).

ARTICLE V
Right of ¥First Refusal

First Refusal to NBA. If an Owner, other than’ Homes of
Cypress, shall desire, at any time, to dispose of a Lot, by
.sale or gift, or to lease a Home, the Ouwner shall first glve

NBA at least th:.rty {(30) days prior wrltten notlce _of the

___pvcpcﬂcd sal;:, ‘glft or 1lease, including the name(s) of the
buyer(s), donee(s) or lessee(s) and all of the terms of the
proposed transaction. Except for a gift transaction for no
consideration, NBA shall have the right to purchase such.lot or
" lease such Home, upon the same terms as those contained in such
notice. If NBA shall fail to exercise such right of refusal

prior to the expiration of thirty (30) days from the date of

its receipt of such notice, such right shall expire and the
owner may proceed to sell such Lot or lease such Home upon the

same terms as were contaired in the written notice given to .

NBA. Even if NBA has not chosen to exercise its option
hereunder as to any previous proposal, any material change in

10
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such terms or a new proposal of any sort must be resubmitted to
NBA in accordance with the above provisions.

NBA’s failure to exercise its right of refusal as to any
transaction shall not constitute an approval or satisfaction of
any of the terms of such transaction which may be in violation
of this Indenture, and NBA shall retain any rights which it may
have under this Indenture to approve or disapprove any proposed
_sale of a Lot or lease of a Home and to ertorce all or the
. cthes restrictions, conditions, obligations, covenants and
easements contained in.this Indenture.

ARTICLE VI
Fees, Assessments and Enforcement

Section 1. ﬂée Charges and Assessments. The Operator
shall have the righ‘if to assess to each Owner (except Homes of
Cypress, NBA or the Operator), and each Owner shall pay, such
fees, charges and assessments as the Operator may determine to
be reasonably necessary for the operaticn of Cypress Village.
These fees, charges and assessments shall include, but not be

limited to, thé following:

A. Monthly Service Fee. A Monthly Service Fee in
such amount as the Operator shall determine, shall be assessed
to and bs payable by each Owner in order to enable the Operator
to administer, operate, maintain, and provide the facilities
and services either required or authorized by this Indenture,
and to ptovide for the replacemént and expansion of
improvements and facilities in Cypress Village as the need
occurs. The Monthly Service Fee shall be payai:le in accordance
with the following provisions:

1
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(i) The Mdnthly Sexrvice Fee shall be due from
each Owner, monthly, in advance, beginning on the earlier of
(a) if the Home located on the Owner’s Lot is being constructad
for the Owner, the date on which such Home is substantially
complete as determined pursuant to the terms of the Real Estate
Purchase and Home Construction Contract for construction of
such Home, (b) if the Home located on the Owher’s Lot has been
previously occupied, the date the Owner takes title to the Lot,
and payable, thereafter, for every monthly period or portion
thereof until the date of transfer of the title of tne Owner’s
- Lot into a name not including the name of the Owner.

{ii) ihe Owner of each such Lot shall be required
to pay the Monthly Service Fee to the Operator, whether or not
the Home located on such Lot is leasad or occupied.

(iii) The amount of the Monthly Service Fee
assessed to each Owner will be established by the Operator.
Such Fee shall include such amount as the Operator may
determine to be the portion allocable to each Owner of the
actual cost incurred by the Operator in the overall
'admlnlstratlon and operation of Cypress Village and raasconabl
reserves for ‘depreciation, capital replacement, and operations,
- as well as the total cost of special services performed with
respect to the Owner’s Lot or for the Owner of such Lot., The
costs incurred by the Operator in the overall administration
and operation of Cypress Village shall include, but not be
limited to, such portion of the following costs as the
Operator, in its sole discretion, may determine to ke properly

allocable to services and benefits provided to Owners:
(a}) The cost of maintenance to Homes and the

Lots on which such Homes are located, the Common Areas and
other services including, but not limited to, those

12
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maintenance and other services described in Section 2 of
ARTICLE XI and in the ‘Rules and Regulatioms.

(b) The wmost of . the maintenance, expansioca,
improvement and operation of the Common Facilities and the
cost of - providing health, recreational, religious and
social services all as described in Section 1 of Article XI.

~ (c) " Debt service (including both principal and
interest} on any loan; the proceeds of which have been used
for the acguisition, construction, maintenance, improvement
or expansions of any Common Area or Common Facility, or any
cther improvement constructed in any Common Area and
available to the Occupants of any Home.

{d) Reasonable allowances for depreciation with
respect to Commom Facilities or facilities and improvements
constructed in Commom Areas and other facilities available
or used to provide services to Occupants of any Home.

¥ (e) The cost of all utilities of any kind
e - .reguired for.the operation of any Common Areas or Common
Facilitles.

(f) The coét of public liability and fire and
extended coverage insurance and cther insurance regquired or
which the Operator deems advisable in connection with the
oparation of Common Areas or Common Facilities as well as
in connection with the overall operation of Cypress Village.

(g) Taxes or payments in lleq,ofitéxes, if any,
applicable to Common Areas or Common Facilities.

13
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(h) Aall salaries and other personnel costs
incurred in the overall operation and administration of
Cypress Village.

{i) The cost of providiné and maintaining any
administrative, service or maintenance offices or buildings
necesgsary in connection with the overall operation and
administration of'CypreEs Village.

(i) Such other «costs as may normally. be
associated with the overall maintenance and operation of
Cypress Village and with the services provided to the Owner

of uny Lol aund/ur Lhie ScCuipan

B. SBpecial Use Fees. Special Use . Fees for the
actual use of certain facilities and services shall be
determined by the Operator and assessed monthly to and paid by
the Owner of any Home occupied by an Occupant who has actually
used such facilities or services., '

C. Rental Fee. The Owner of any Home who leases
such Home to another individual shalli be assessed and shall pay -
an initial fee which shall be used by the Operator to permit it
to verify that the proposed lease meets the requirements of
this Indenture and the Rules and Regulations and shall alsc pay
a monthly fee in an amount determined by the Operator to be
sufficient to cover its administrative expenses and costs
resulting from such Lease.

D. Penalties and Interest. The Operator may assess
to any Owner a penalty, not to exceed ten (10%) percent of the

amount of any fee, charge or assessment which is not  paid
within thirty (30) days of the date due. In addition, each
unpaid fee, charge or assessment, together with any penalty

14
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assessed, shall bear interest from the due date of such fee,
charge or assessment and, with respect to any benalty, from the
assessment date, at a rate which is two percentage points above
the prime annual lending rate of interest from timeAto time
charéed by the largest commercial banking institution {as
determined by the amount of its reported capital and surplus)
having its principal office in the City of Jacksonville,
Florida, but in no event shall such rate of interest exceed the

usury laws. This interest gchall  constitute an additional
assessment to be paid by the Owner required to pay such fee,

charge, assessment or penalty.

E. Use of Fees Chardges and Assessments. Any fee
charge, assessment, penalty, or interest assessed or charged

may be used for any purpose in connection with the operation of
Cypress Village.

Section 2, gnforcgment{ All fees, charges and
assessments, together 'with any associated penalties and
interest, shall be the personal obligation of the Owner subject

to such fee, charge, assessment, penalty or interest, and NBa
and the Operator are hereby granted a ébntinuing lien on the
Lot owned by such Owner in order to secure the timely payment
of such fees, charges, assessments and any associated penalties
and interest. The 1lien provided for herein shall bhe
subcrdinate to the 1lien of any mortgage or deed of trust
theretofore or thereafter placed upon such Lot in conjunction
with the purchase of the Lot and/or the construction of the
Home on such Lot. The transfer of title to any Lot upon which
there is an unpaid fee, charge or assessment, penalty, or
interest shall not relieve said Lot from the liability of the
- lien which shall run with the title to the Lot. The claim of
such lien shall be effective from and after recording, in the
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" public records of Duval County, Florida, a claim of lien
stating the description of the Lot encumbered thereby, the name
of the record Owner, the amount and the date when due, and
shall continue in effect until all sums secured thereby shail
have been fully paid. Such claims of lien shall include only
fees, charges, assessments and associated penalties which are
due and payable when the claim of lien is recorded, plus
interest to date when all sums secured by such lien are péid in
full and costs and attorney’s fees associated with enforcement
of such lien and the collection of the 3ums secured by such
lien. Such claims of lien shall be signed and verified by an
officer or agent of either the NBA or the Operator. Upon full
paymenﬁ'n? A1l eume sécufcd by such <lalwm ofi llen, the same

shall be satisfied of record.

Collection of fees, charges and assessments together with
penalties and interest may be enforced by:

A, Lawsuit and execution of Jjudgment against the
Owner personally obligated, or '

- B. Lawsuit to foreclose any lien filed against a Lot .
to secure the timely payment of such fee, charge, or
assessments and any associated penalty or interest.

c. Any other remedy available at law or in equity.

Section 3. Fajlure to Occupy Home or Utilize Serviges.
Failure of any owner to occupy a Home or +to utilize the
facilities of Cypress Village shall not relieve said Owner from
liability for the fees, charges or assessments-assessed to such
Owner.

16
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ARTICLE VII
Architectural Contrel

No building, fence, wall or other structure shall be
commenced, erected or maintained upon any Lot nor shall any
changes or alterations be made to the ekterior, or any
structural changes be made to the interior of any Home, .until
the plans and specifications showing the nature, kind, shape,
nelgut, wmaterials, extericr color scheme, and locaticns of the
same shall have been submitted, in writing, to, and approved,
in writing, by the Operator, or by the Committee. Complete
cepicc of such plans and spocificotions showing all structural
details of the proposed construction, change or alteration,
including floor plans, construction materials, exterior finish
and such other information as may be requested by the Operator
or Committee shall be delivered, in person, or by certified
mail, to the Operator and each member of the Committee. All
buildings and other structures constructed in Cypress Village
shall he in keeplng -with the architectural style and purposes

of Cypress Vlllage.

ARTICLE VIII
Easements

The NBA shall have the right, at any time, to use and have
access to, and to create, grant and convey easements upon,
across, over and under any portion or all of the Total Property
(including any Lot). Such easements shall include, but not be
limited to, the following: '

A. Utility _Easements.  Lines, pipes, conduits,
meters and other facilities (hereafter referred to as "utility
lines") have been or will be installed for the purpose of
providing sewage, electricity, gas, water, telephone,

17
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television and other services to Homes and other improvements
and Ffacilities. one or more such utility lines may serve
several Lots. To insure that .such utility 1lines may ke
installed, Xkept, maintainéd; restored, repaired and replaced,
NBA hereby establishes and reserves to itself its successors
and assigns, and grants to the Operator and, to the Iextent
necessary te assure utility service to a Lot, to the Owner of
such Lot, the following easements:

(i) An easement to install, keep, maintain,
restore, repair and replace any such utility line over, under
‘and across the Total Property (including any Lot): and

(i1 An easement to place utility connections and
metering device(s) on one Lot which will serve one or more
other Lots and to run utility lines under or across any Lot in
order to serve any other Lot.

(iid) An easement for ingress and egress over,
under and across tha Total Property (including any Lobt) for the
purpose of maintaining, restoring, repairing or replacing any
utility iine and ifor the purpose of reading any meter installed
in connectionh with any utility line,

The exercise of the easements so reserved shall:be subject
to the following terms and conditions:

(a) If, in order to maintain, restore, repair or
replace a vutilitv Jline which serves only one lLot, it
becomes nécessary to break through walls, excavate or
otherwise damage any other ILot, Home,  Common Area or
.Commmon Facility, such damage shall be repaired and such
Lot, Home, <Common Area, or Common Facility shall be

18
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restored to its former condition at the expense of the
Owner whose Lot is served by such utility line.

(b) If it ©becomes necessary to maintain,
restore, repair or replace a utility line which serves more
than one Lot, then the «c¢ost of such maintenance,
restoration, repair or replacement, and the cost to repair
and restore to its former condition any other Lot, Home,
Common Area or Common Facility damaged as the result of
such repair shall be shared equally by the Owners of the
pLots served by such utility 1line, except that where the
maintenance, restoration, repair or replacement cf a
utility tine serving two or mere Lots is made necessary by
the negligent or willful act (as determined by the
Operator} of the Owner or Occupant of a single Home, then
the full cost of such maintenance, restoration, repair or
replacement (including the cost to repair and restore to
its former condition any other Lot or Home or any Common
Area or Common Facility) shall be horne by such Owner.

B. Easements _for _ Minor Encroachments. If any
portion of a Home or other improvement located on a Uot as

originally constructed encroaches on another ILot, or on any
Common Area, a valid cvasement for said encroachment, and for
the maintenance of the same, shall exist for so long as the
encroaching Home or other improvement remains standing. In the
event that any Home or other improvement as originally
constructed is partially or totally destroyed and then
reco'nlstructedl, .the minor encroachments on an adjoining Lot or
Common Area or other improvement shall be permitted to the
extent that they are of no greater wmagnitude than the
encroachment which existed prior to the destruction of such
Home or other irnpi:ovement, and a valid easement shall exist for
said encroachment and for the maintenance of the same.
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C. Easenent for Ingress aid Egress to Iots. The NBA

hereby establishes and reserves to itself, its successors and .

assigns, and grants to the Operator and to the then current
Owner of each Lot an easement for ingress and egress to each
such Lot over and across the Common Areas including any private
streets or walkways. NBA further establisnes and reserves to
itself, its successcrs and assigns and grants to the Operator

an easement over and across the Common Areas including any

private streets or walkways for ingress and egress to any'

property upon which; pursuant to Articlie XI, the NBA elects to
construct any independent living apartment facilities, nursing,
residential care and other health care facilities.

D. ﬁaseﬁent or aintenance. The NBA hereby
establishes and reserves to itself, its successors and assigns,
and grants to the Operator an easement to enter ény Lot (and
the home constructed on such Lot) to perform any maintenance or
repair authorized pursuant to this Indenture.

. E, Easement for Enﬁgymga;. NBA hereky establishes
and reserves to itseif, its successors and assigns and grants
to the Operator and to the. Owner of each Lot -awrrigh;f and
easement of fenjoYment for the use of the Common Areas and
Common Facilities. Such easement shall be subject to the terms
of this Indenture and the Rules and Regulations.

F. Easement for Construction of Certain _Common
Facilities. NBA hereby establishes and reserves to itself, its
successors and assigns and grants to the Operator an easement
to construct sidewalks, trails and other pathways for walking,
jogging, bicycling and other similar purposes ‘over and accross
any portion of a Lot other than those portions on which a Home
has been constructed.
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ARTICLE IX
Party Walls

Homes to be constructed in Cypress Village may have at
least. one wall in common with an adjoining Home which common
wall or walls will be built on the diQiding line between Lots.
Each such common wall shall be a party wall, and the rights and
obligations of the Owners of such party walls shall be as set
out in the Cypress Village Party Wall Declaration of Homes of
Cypress, Inc., a copy of which is attached hereto as Exhibit
D. To the extent settling, subsidence, imprecisions in initial

constriuctinon o avheement vaozeonstructisn, o other vunditions
cause encroachment of one adjoining Home (Encroaching Home)
onto the Lot on which the other adjoining Home is located, an
easement is hereby granted to the Owner of the Encroaching Home
for any such encroachment.

ARTICLE X
General Restrictions

Section 1. Residential Purposes Only =and Exceptions:

- ‘No Lot may be ‘improved, used or occupied for other' than
single-family residential purposes; provided, however, that
this restriction shall not apply ta:

A. Any building or structure which is constructed on
a Lot and is, with prior written consent of the Operator or the
Committee, used exclusively by a public utility company in
connection with the furnishing of services to Cypress Village.

B.  Any building or portion of a building located on
any Lot and used by the Operator, its agents or employees or by
any other person, corporation or entity with the express
‘permission of the Operator for a manager’s office, sales
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office, display hciame,~ for construction or maintenance purposes,
or for other purposes which the Operator deems necessary to the
operation of Cypress Village.

C. Any Lot which shall be designated by the NBA or
the Operater as u recreation area and which shall be improved
and used solely for the benefit of all of the Occupants and
~other persons residing in Cypress Village.

Section 2, Prohibition on Subdivision of ILots. Except

with the written permission of the Operator, Owner shall not be
permitted to sell or otherwise fransfer any portion of anv Lot
which is less than the entire Lot, or to otherwise subdivide
any Lot. This restriction shall not, however, apply to any Lot
owned by the NBA, the Operator or Homes of Cypress, Inc.

Section-3. - Awnings. No awning or sun screen of any
type shall be affixed or attached to any Home or Lot without
- the prior written consent of the Operator or the Committee.

Section 4. Exterior _Placement. No triuck, trailer,
commercial vehicle, boat, equipment or other machinery of any
type, nor cars not iﬁ daily use, shall ever be parked, placed,
located or otherwise maintained on any Tot,; parking arez,
street or on any part of the Commeon Areas except for those
areas which may, by Rules and Regulations be designated for the
parking of certain designated types of vehicles. Automobiles
shall be parked only in designated parking areas.

\

Section 5. Antennas and Satellite Receiving Equipment.
No external antenna of any type, nor any satellite receiving
equipment, shall be erected cn or about any Lot or any Home
located on any Lot, except with the prior written approval of
the Operator or the Committee. One or more master television
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antenna(s) or satellite recéiving disn(es) may be erected by or
with the consent of the Operator for the benefit and use of
Occupants and other persons residing in Cypress Village.

Section 6. Clotheslines. No c¢lothelines or other
clothes hangers may he constructed, used, or maintained on any
Lot or on the exterior of any Home, unless completely concealed
within enclosed patio areas. )

Section 7. Livés;ogg and Poultry Prohibited. No

animals, livestock or poultry of any kind shall be raised or
kept on any Lot or in any Home 1located on a Lot other than
LOUBENOLA PpSts of suchh Uype aind aumbei as Way e dslansd By
Rules and Regulations. No such pet shall be kept, bred or
haintained for commercial purposes. B

Section 8. Blantings. No shruhbery, trees or other
plantings shall be planted on any Lot or in any Common Area
without the prior approval of the Operator or the Committee.
Vegetable gardening shall be limited to areas designated by the

" Operator in the Rules and Regulations. Flowers may be planted
on a Lot within 5 feet of the porch, patio or foundation of the
Home located: on such Lot, but if planted they must ke
maintained by the Occupant. All other plantings on any Lot
shall require written approval of the Operator or the
Committee. No plantings shall obstruct the natural access to
or view cf Common Areas.

Section 9. Noxious Activity. o noxious. or of fensive
activity shall be carried on within Cypress Village, nor shall
any trash or other refuse be thrown, placed or dumped upon any
Lot or Common Area, whether vacant or not, nor shall anything
be done which may be or become an annoyance or nuisance to the
neighborhood. '
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Section 10. signs and Billboards., No sign, billboaxd,
advertising koard, or other =ctructure or sign of any kind or
nature may be placed on any lot or any Home or other part of

Cypress Village except with the prior express written consent
of the Operator. ' '

Section 11. outbuildings and Detached Structures. No
outbuilding or other detached or attached structure may be

erected on any Lot without the prior written consent of the
Operator or the Committee.

Section 12, Temporary Structures. No trailer, basement,
(standing aloune wilhoutl a siruciucre), teul, »izalk, Jarige, Larn
or other temporary structure shall be erected, used or
maintained at any time on any Lot or other part of Cypress
Village; provided, that the Operator or any other person,
corporation or other entity with the express consent of the
Operator, may locate, construct oy maintain a temporary office,
trailer, storage facilitiy, garage or other structure relating
to and during periods of construction, and may construct and
maintain display homes, display apartments or offices on any
part of the Total Property.

Section 1i3. cize Required. Each Home shall contain at
least 850 square feet.

Section 14. No Business. Homes  shall be used
exclusively for resicdential purposes and, with the exception of
a manager’s office, sales office, display hone * operated with
the express permission of the Operator, or other acitivity
related to the maintenance and/or operation of : Cypress Village,
no business activity of any kind shall be conducted from or in
any such Home.
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Section 15, Fences. No fences may be erected on any Tot
except with the prior written approval of the Operator or the
committee obtained in the manner provided in Article VII. Any
fence so constructed must also conform to the Rules and
Regqulations. Any porfion of a Lot enclosed by a fence shall ha
maintained by the Owner of the Home.

Section 15, Exterior  treatwent went. The
Operator shall have the ccle right o coiblrul the exterior
treatment. znd materials used in the construction and repair of
Homes and to direct the placement of Homes on Lots. o

ARTLCLE X1

Powers_gpgrqpligations

Section 1. Rights and Authorities. In addition to the
rights and authorities otherwise set forth in this Indenture,
the following additional rights and authorities are hereby

granted:

A, Independent Living Apartments. The NBA shall

~have the right, but net the obligation, to-construct, maintain,

and operate independent living apartments on any Common Areas,

.and the reszidents of such apartments shall have the right of

access to and the use of all of the Common Areas and Common
Facilities.

B. DMursinag Residential Care and Other Health Care
Facilities. The NBA shall have the right, but not the
obligation, to construct on any Common Areas, maintain and

operate adult assisted care (congregate) living facilities and
nursing facilities (providing all levels of general nursing
care including, without limitation, nursing care for persons
afflicted with Alzheimers Disease and related dementia) as well
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as such other residential, nursiné, and health care facilities
as the NBA may deem appropriaie. If so constructed, such
facilities will be available, space permitting and pursuant to
orders of priority from time to time established by the

Opgrator, to Occupants, other residents of Cypress Village and
other persons in need of such facilities and services, at such
costs and charges as may be determined by the Operator from

“time to time, '
C. Common Faciljities. NBA shall have the right, but
not the obligation, to construct anywhere on the Total Property
i any Lot not cocupied by a home),
maintain and operate such Common Facilities appropriate to the
general purposes of Cypress Village, as it, in its sole
disecretion, shall determine. Such Common Facilities shall be
available fcr use by Occupants and other residents of Cypress
Village. If and to the extent such Facilities are built as a
part of Cypress Village, all or a portion (as determined by the
Operator from time to time) of the cost of such Facilities
(including debt service} and the maintenance, servicing,
expansion and improyement of such Facilities shall be included
" in the HMonthly Service Fee. In addition, a Special Use Fee, in
an amount to be determined by the Operator, may be assessed to
the Owner of any Home occupied by an Occupant who actually uses
such Facilities, | ’

D. .ﬂgglth. __Recreational, Religious and _ Sccial
Services. The Operator shall have the right, but not the

okligation, to provide such other services as it determines are
appropriate to the general purposes of Cypress Village. Such
services may include, without limitation,  medical,
pharmaceutical, health care, social work, physical therapy,
recreational, transportation and religious and psychological
counseling services. If so provided, all or a portion (as
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determined by the Operator from time to time) of the costs and
expenses of making such services available to Occupants shall
be added to the Monthly Service Fee, In addition, a Special
Use Fee, in an amount to be cdetermined by the Operator, may be
assessed to the Owner of any Home occupied by an Occupant who
actually uses such services.

Section 2. Rights and Obligations. In addjtioh to the

rights and obligations otherwise set forth in this Indenture,
the Operator shall, to the extent provided herein, perform the
services set out below. Neither the NBA nor the Operator

however, he lizakhle te any Ow Cccupant for Lhe
failure or inapility ror reasonable cause to provide any of
such services, and such failure or inability shall not give any
Owvner or Occupant any claim or cause of action against the NBA
or the Operator nor affect an Owner’s obligation to pay fees,
charges and assessments in accordance with the covenants and

conditions of this Indenture.

A. Maintenance of Interior of Homes. The Operator

shall, at any t;ime and in its sole discretion, have the _righ_'l_:, 7

but not the obligation to enter any Home to determine the need

for maintenance, repair or replacement of the plumbing,
heating, air conditioning, " electrical and fixed kitchen
equipment origi'nally installed in the Home or subsequently
replaced by the Operator. In the event that it is determined
that the maintenance of such equipment has been negiected by
the Owner, the Operator shall have the right, but not the
obligation, to enter any Home and make any repairs deemed

necessary. If the Cperator undertakes any such repair or

maintenance, any insurance proceeds or payment under any
warranty to which the Owner may be entitled with respect to any
damage or other condition necessitating such repair shall be
paid to the Operator. The cost of all such maintenance, repair
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or replacement for whiqh the Operator is not otherwise
reimbursed shall be assessed as part of the Monthly Sarvice
Fee. BAll other maintenance of the interior of any Home is the.
sole obligation of the Owner, except that the Operator shall
have the right, but not the obligation, if in its judgment,
such other maintenance is required and has not bzen performed
in a timely manner by such Owner, to perform such .other
interior maintenance as it may deem necessary and to assess the
gost of such maintanance to the Owner of such Home as part of
the Monthly Service Fee. The Operator shall have the right to
enter any such Home at reasonable times and hours for the

purposes of inspection or to perform intericr maintcnance.

B. Maintenance of Exterior of Homes and of lots. In

order to assure the uniform appearance and maintenance of the
exterior of all buildings and improvements in Cypress Village,
the Operator shall, at such times and in such manner as it
deems necessary, maintain the exteriors of all structures 1

Cypress Village including the exteriors of Homes. ‘Such
maintenance --shall include (i) painting of wood and metal
surfaces, (ii) tuckpointing and concrete work, (iii) repair and
replacenent of roofs, windows, doors and guttering, (iv) the
seeding, sodding, mowing and trimming of grass on the Lot on
which a Home is 1located, and (v) maintenance, removal or
replacement of the plantings on such Lot as, in the judgment of
the Operactor, may be required. In the event that the Operator
undertakes any such maintenance or repair, any insurance
proceeds to which the Owner may be entitled with respect to any
damage oY condition necessitating 'such maintenance or repair
ghall be paid to the Operator. The cost of all such
maintenance or repair for which the“Operatqr'is not otherwise
reimbursed shall be assessed as part of the Monthly Service Fee.
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C. Common Areas. The Operator shall, at such times
and in, such manner as it deems necessary, maintain all Common
Areas, including mowing, trimming, seeding, sodding, spraying,
planting trees and shrubs, lighting, the maintenance, repair,
expansion, and improvement of utility service (not the
responsibility of a public utility), the maintenance of private
streets, cul-de-sacs, sidewalks, and other ways used for
vehicular and nedestrian traffic, and the maintenancs, repair,
expansion and improvement of all facilities including the
interiors and exteriors of those structures or portions of
structures located in Common Areas. All or a portion (as
determined by the Operator from time to time) of the cozt of
such maintenance shall be assessed to the Owners as part of the
Monthly Service Fee.

(2.1

D. Streets. The NBa, or the Operator with the
written consent of the NBA shall have the right to dedicate to
appropriate public agencies any street, drive, walkway, other
right of way, utility transmission line, or other facilities
located in Cypress Village or any portion of any such street,

_drive, walkway, other right of way, utility transmission line,
or other facilities.

E. Security. 1In its discretion, the Operator . may,
but shall not be required to provide, either directly or by
contract or agreement, security service and facilities for the
Homes, the services and facilities to monitor emergéncy call
buttons which may be located in Homes, and such other services’
as may, in the Operator’s sole judgment, be in the interest of
the health, safety and welfare of the Oécupants and other
residents of Cypress Village. The cost of such services, if
provided, shall be assessed tc the Owner as part of the Monthly
Service Fee. '

29
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ARTICLE XII
Insurance

Section 1. " Insurance by Owners of Homes. The Owher of
a Home shall bear the entire risk of loss for, and shall
maintain separate insurance on, household goods, furnishings,
clothing and all other tangible personal property including
automobiles located in Cypress Village, Such Ownor shall bear
the sole risk of loss of such Owner’s Home and shall maintain
* fire and 'extended coverage insurance on such Home in an amount
sufficient to assure that in the event of any loss insurance
proceeds in  zn  amcunt sufficlesl Lo pay zor  total
raeconstruction or replacement of the Home will be available.
The oOwner of such Home, the holder of any note secured by
mortgage or deed of tr.:* ehcumberinq the Lot on which such
Home is located, and the NBA (in order to assure the payment of
insurance proceeds as provided in Section 2 of this Article)
shall each appear aé a ‘named insured and/or loss payee on each
such policy insuring a Home. Such fire and extended coverage
insurance shall be maintained with such companies and in at
least such amounts as may be acceptable to the Operator and a
certificate of insurance evidencing such coverage, in a form
acceptable to the Operateor, shall be deliveied to the Operator
at or before the time title to a Lot is transferred to an Owner
(other than Homes of Cypress). This «-certi‘ficat_e of insurance
shall contain a provision stating that the coverage afforded
under the policy will not be cancelled until at least thirty
(30) days prior wr:tten rotice has been given to the Operator.

Section 2. Proceeds Payable. In order. to assure that

if a Home is damagsd or destroyed by fire or other casualty it
will be rebuilt or repaired in a manner in Keeping with the
overall design and purposes of Cypress Village, all insurance
proceads payable as a result of the damage to or destruction of

30
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any Home shall be payable to NBA on behalf of the Owner of such .
Home and the holder of any note secured by mortgage or deed of
trust which encumbers the Lot on which said Home is constructed
as their respective interests may appear: The Operator shall,
on behalf of NBA, have full authority to adjust the loss with
such insurance company. The proceeds so received by NBA shall
be dealt with as follows:

A. Repair or Reconstructicn. Any insurance proceeds

so recaived shall, subject to the provisions of paragraph B of
this Section 2, be used by NDA to repair or reconstruct the
Home or Homes demaged or destroyed unless (i) the Operator,
(il) the Owner(s) of all of the Homes so-damaged or destroyed
and located in a contigquous group of Homes, (iii) the holders
of uny notes secured by mortgages or deeds of trust which
encumber the Lot(s) on which such Home or Homes damaged or
destroyed in a contiguous group of Homes are constructed, (iv)
the Owner of all undamaged Homes located in the contiguous-
group of Homes of which the Home(s) damaged or des-troyed are a
part, and (v) the holders of any notes secured by mortgages or
deeds of trusts encumbering the Lot(s) on which such undamaged
Home or Homes located in such contiguous group of Homes are
constructed, shall all elect not to rebuild. In such latter
event., debris shall be removed from the Lot(s) upon which such
danaged dr destroyed Homé(s) are located, the Lot(s) and
damaged Home(s) shall be cleaned up to the extent and in the
manner determined by the Operator, and the damaged or destroyed
Home(s) and the Lot(s) upon which they are situated shall be
sold. The sale of any lot shall be subject to the express
condition that the purchaser of each such Lot be obligated to
repair or reconstruct the Hemz on such Lot within a reasonable
period of time and that prior to the repair or reconstruction
of such Home, the plans be approved as provided in Article VII
to assure that the Home so repaired or reconstructed will be in
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keeping with the other Homes in Cypress Village. The net
proceeds received from the sale of each such Lot, together with
the insurance procecds raceivad as a result of the damage to
the Home located on such Lot (less dny costs incurred to remove
all debris from the Lot and any fees, charges or assessments or
any associated penalties and interest due hereunder) shall be
paid to the Owner of the Home so damaged or destroyed and the
holder(s) of any hote(s) secured by mortgage(s) or deed(s) of
trust encumbering the Lot on which such Home was constructed,
as their respective interests appear.

B. Mrnreads Tnenffiminnt If it is determined that

- I

2 Home that is damaged or destroyed is to be repaired or
rebuilt but the insurance proceeds are insufficient to pay all
of the cost thereof, the Owner of such Home shall pay to NBA
all amounts in excess of such insurance proceeds which the NBA
may determine to be neces:cry to rebuild or repair such Home.
In the event that more than one Home in a contiguous group of
Homes is damaged or destroyed the amount to be contributed by
the Owner of each damaged or destroyed Home will be determined
by a qualified appraiser selected by NBA, Until all amounts
necessary to rebu1ld or repalr all damaged or destroyed Homes
in a contiguous group of Homes have been paid to the Operator,
the Operator shall have no obligation to repair or rebuild any
damaged or destroyed Home in the group. If all such amounts
are not paid by the Owner or the ' insurance company for the
owner, as herein required, within one hundred eighty (180) days
of the damage or destruction of such Home(s), the NBA shall
have the absolute right, but not the o¢bligation, to purchase
" the Lot (including such Home as is) upon which each such Home
is located, at its fair wmarket value, as ;ietermined by a
qualified appraiser selected by KBA. Upon payment to the Owner
and the holder of any note secured by mortgage against such
Home (as their respective interests may appear) of such amount
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{
- (less any fees, charges, or assessments and any associated

penalties or interest due hereunder and less any costs incurred
to remove alli debris from the ILot) plus the amount of any
casualty insurance proceeds received by NBA , the Owner shall
forthwith deliver to NBA a duly executed'general warranty deed
conveying tne Lot and improvements as is, to the NBA, in
marketable fee simple title, subject only to the restrictions
herein set forth and any other matters appearing of record
prior to the date hereof.

Section 3. Insurance by NBA. NBA shall maintain fire
and extended coverace inmurnanna nn 21l Common Fasi
other buildings and improvements located in Common Areas and
shall use its best efforts to maintain such insurance at full
replacement value; provided, however, that neither NBA nor its
directors, employees or agents shall be liable for failure to

maintain adequate insurance,

Section 4. Liability for Ieoss. If any Common Area or
Common Facility should, for any reason, be damaged, destroyed,
or otherwise rendered unusable, neither NBA nor the Operator
shall -have ‘any obliigation under this Indenture to indemnify the
Owner of any Home for any loss of the right to use any such
Common Area or Common Pacility.

Section 5. Replacement of Improvements. If any Common
Area or Common Facility is substantially damaged by fire or
other casualty, NBA shall have the absolute right to elect
whether or not tc reconstruct such structure or facility. 1In
the event that NBA, as the result of any such fire or other
casualty receives any insurance proceeds, no' Owner of a Home
shall have any right or intcrest in any such insurance
proceeds. All such insurance proceeds shall, at all times, le
the property of, and payable only to NBa.
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Section 6. Release. Each Owner releases each other
Owner, NBA, its agents, employees, successors, and assigns, and
the Operator, its agents, employees, successers and assigns,
from any claim for damage to such Owner'’s Property arising out
of any occurrence covered by fire aﬂﬁ extended coverage
insurance.

Section 7. Obligation of Owner or _0Qccupant. In the
event of the substantial loss or destruction of a Home with the

result that such Home cannot be occupied, if the Home is
rebuilt pursuant to Section 2, the obligation of the Owner to

pay continuing : i .13 aasczaments =shall ha musnanded
from the date of the damage or destruction to such Home to the
date the Occupaints of such Home are reasonably able to
re-occupy it. In the event that a Home so damaged or destroyed
is not rebuilt pursuant to Section 2, then, except to the
extent of any unpaid and outstanding fees, charges, assessments
or any asscciated penalties or interest due from such Owner as
of the date of such damage or destruction or any other
obligation which accrued prler to the date of such damage or
destruction, the Owner shall have no further obligation to pay.
. fees, charges, and assessments until a new Home is- constructed

on such Lot and is reasonably able to be occcupied.

Section 8. Indemnification. Each Owner shall indemnify
and hold NBA, its agents, employees, successors and assigns,
and the Operator, its agents, employees, successors and assigns
harmless from any claim of personal injurv or property damage
by such Owner, such Owner’s guests and invitees, any Occupant
of the Home owned by Owhep, any guest or invitee of such
Occupant, or by any other person, corporation or other entity
arising from the use and/or occupancy of any Home, Iot, Common
Area, Common Facility or other portion of Cypress Village, by
Owner, Owner’s guests or ~“invitees, any Occupant of Owner’s
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_Home, or any guest or invitee of such Occupant except 1f NBA or
the Operator is determined to he solely negligent in causing
such injury or damage.

Bach Owner shall maintain a policy 'of general 1liability
insurance in at least such amount as may, from time to time, be
established by Operateor in the Rules and Regulations. The
Operator and the NBA shall both appear as additional named
insureds  and/or loss payees on each such policy. Each such
policy shall be maintained with such companies as may be
acceptable to Operator and a certificate evidencing such
coverage in a form acceptable to Operator shall be delivered to
Operator at or before the time title to A‘Lot is transferred to
an owner (other than Homes of Cypress) and will be maintained
constantly current. This certificate of insurance shall
contain a provision stating that the coverage afforded under

 the pollcy w1ll not be cancelled until at least 30 days prior
written notice has been given to the Operator.

ARTICLE XIII
Enforcenent

NEA,'tHé'opéraﬁbf, brfany one or more Owners shall‘have the
right to enforce, by any proceeding at law or in equity, any or
all restrictions, conditions, obligations, covenants, easements
or other provisicns which are or may hereafter be contained in
this Indenture. Failure t~ enferce any such restrictions,
conditions, cbligations, covenants, easements or other
provisions shall, in no event, be deemed a waiver of the right
to do so thereafter for the same or for a different violation,
irrespective of the number of violations or breaches thereof

which may occur.
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ARTICLE XIV
General Provisions

idection 1. Notices. All notices to be given hereunder
shall be in writing and either delivered in person or sent by
receipted, certificd, or reglstered mall, return receipt
requested. All notices sent to an Owner shall be sent to the
address of the Home owned by such Owner or to the last address
furnished in writing to the dpérator by the Owner. Each Owner
shall be responsible to timely inform the Operator, in writing,
of any change of address, All notices to be sent to Operator
or NBA shall be sent to the then current business address of
the Operator. A notice shall be deemed received on the date
delivered in person or on the date receipt i1s acknowledged on
the certified or registered mail receipt.

Section 2. captions. The captions herein are inserted
only as a matter of convenience and for reference, and in no
way define limit or describe the scope of this Indenture or the
ir+ent of any provision thereof.

Section 3. Gender and Number. Whenever the context so
requires, the use of any gender in this Indenture shall be
deemed to include any other gender, and the use of the singular
shall be deemed to include the plural.

Section 4. Covepants Rupning With the Land. All of the
provisions of this Indenture shall be deemed to be covenants

running with the land.

Section 5. Severabilitv. Invalidation 'of any one or
more of the foregoing restrictions, conditions, obligations,
covenants, easements or other provisions by judgment of a court

.of law shall in no manner affect any of the other restrictions,
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conditions, obligations, <covenants, easements and other
provisions herein, which all shall remain in full force and
effect. '

Section 6. Joint and Several Iiability. This Indenture
and -all of its restrictions, conditions, obligations,

covenante, cascments and other provisions shall be binding -upon
each individual Owner and upon eacihh Joint Owner, jointly and
severally and upon each of their heirs, personal
representativas, successors and assigns.

ARTTCOTER XU
Amendments

The provisions of this Indenture may be amended at any time
by majority vote of the Board of Trustees of NBA upon a written
Declaration s:.gned by an officer of NBA and duly filed and
recorded, provided that any such amendment which significantly
impailrs or eliminates the use of or access to any Lot by its
Owner is effective only with the approval of such Owner,

p IN WITNESS WHEREOF, The National Benevolent. Association of
'” istlan Church (Disciples of Christ) has caused this
: l'e to be executed the day and year first ahove written.

THE NATIONAL BENEVOLENT
ASSOCIATION OF THE CHRISTIAN
CHURCH (DISCIPLES ?zﬁﬁﬂRIST)

4

By 7

Richard R. Lante, President
o /_._ZL Attest: M ‘L( /dl"ﬁar«-/
(o Bonald Y, Hollon

Witness: M_‘_— Secretary

- 37
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STATE OF MISSOURI )
S8
COUNTY OF ST. LOUIS )

v A i .

on this /Zf4 day of 7llaun i, 1950, before me, a Notary
Public in and for the State of Missouri, perscnally appeared
Richard R. ILance and Renald L. Hollon to me personally known,
who being by me duly sworn, did acknowledge and say that they
are respectively the President and Secretary of The National
Benevolent Asscciation of the Christian Church (Disciples of
Cnrist), a corporation, and that the seal affixed to the
foregoing instrumcat is the corporate seal of said corporation
and that said instrument was slaned and sealed by them in
pehalft of said corporaticn by authority of its Board of
Directors, and that said instrument is the free act and deed of
said corporation.

TN WTPRERR WHRFERGF, 7 have hereunta asf my han

-
my notarial seal at my office Ei‘ﬁ“’d-d 7 oA ’
the; day and year last above writ

A zuéa.c’//m/Q(qé(M/—vL/

Notary Publde ¢ *

\ ihcommlssmn expires:
'-.g ~& GWENJOLYN UEFFERSO

5F (,“womnv PRI — STATE OF WiSSOUR!
i

GE UM
ocuvrrT

WEDBSIoN EXPIRES JAN, 27, 1098 '

1

This Document was Prepared by, and
after recording, should be returned to:

DRAHEIM & PRANSCHKE

Karl E. Holderle, III '
12444 rowerscourt Drive, Sulte 450
t. Louis, Missouri 63131

(314) 965-6455

38
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EXHIBIT A

A part of the Peavett Grant, Section 41, Township 3 South,
Range 28 East, Duval County, Tloiride and Dbeing more
particularly described as follows:

Begin at the intersection of the westerly line of said
Ssctioin 41, with the nortnerly right-of-way of J. Turner Butler
Boulevard (A 300.0 foot wide right-of-way): Thence North 39°
-35’ ~38" West, along the westerly line of said Section 41,
$26.17 feet; thence WNorth i&° ~o08¢ -56" East, along said
v}esterly 1ine, 607.64 feet:; thence North 899 -24/ =-21%" East,
1036.72 feet; thence South 000 -14/ -11" East, 1270.37 feet to
a point on the northerly right-of-way line of said J. Turner
Butler Boulevard, said point also lying in a curve concave to
‘the northwest and having a radius of 3669.72 feet; thence along
and around said curve through a central angle of 05° -21’/ -50¢,
an arc distance of 343.55 feet (choxd bearing and distance of
South 859 =557 -04" West, 343.43 feet) to its point of
tangency; thence South 889 -35/ -59" West, along the northerly
right-of-way line of said J. Turner Butler Boulevard, 287.93
feet to the point of beginning.

And

A part of the Peavett Grant, Section 41 and the.J. Peavett
Grant, Section 42, both being in Township 3 South, Range 28
East, Duval County, Florida and being more. particularly
described as follows: ‘
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Commence at the intersection of the westerly line of said
Section 41, with the northerly right-of-way of J. Turner Butler
Boulevard (a 300.0 foot wide right-of-way); thence North 39°
=35’ - 38" West, along the westerly 1line 'of said Section 41,
926.17 feet; thence North 18° -8’ ~ 5¢v East, 607.64 feet;
thence North 899 -24’ - 21" East, 200.00 feet to the point of
beginning; thence North 39° -24/ - 21" East, 250.00 feet;

~ thence North 19° =237 -15% West, 403.49 feet; thence North 49°
—-10’/ ~35" East, 670.00 feet; thence South 73° -49¢ -25" East,
170.00 feet; thence South 00° -39’ -25" East 470.00 ‘feet;
thence South 66° -20/ ~ 35" West, 245.00 feet; thence South
40°%= 50° -35% West, 2i5.00 reet; thence south 04° ~0g9¢ =-25w
East, 120.00 feet; thence North 79° -27’/ -07" East, 174.53
feet; thence North 329 -50’ -35" East, 235.00 feet; thence
North .70° -50/ -35" East, 146.00 feet, thence South 09° -39/
-25" East, 160.00 feet; thence South 88° -39*% -250 East, 240.00
feet; thence South 30° -12¢/ -57n East, 224.77 feet; thence
South 10° -44’ -57" West, 261.67 feet; thence South 55° -49¢
-15" West, 265.11 feet; thence North 189 -10’ -45" West, 133.41
feet; thence North 00° -14¢ -11" East, 240.72 feet; thence
South 89° -247/ -21" West, 836.72 feet to the point of beginning.
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EXHIBIT B

A part of the Peavett Grant, Section 41 and the J. Peavett
Grant, Section 42, both being in Township 3 South, Range 28
East, Duval County, Florida and belng more particularly
described as follows:

Commence at the intersection of the westerly line of said
Section 41, with the northerly right-of-way of J. Turner Butler
Boulevard (A 300.0 foot wide right-of-wav):; thence North 300
-33° =38% West, along the westerly line of said Section 41,
926.17 feet; thence North 18° -08¢/ ~5g" East, along said
v~ 'erly line, 607.64 feet to the point of beginning; thence
continue North J.‘8° -08’ =56" East, 618.55 feet to the corner
common to Sections 41, 42, and 11; thence North 49° -10’ -3s"
East, along the northeasterly line of said Section 42, 823.86
feet; thence South 26° -59/ -2y" East, 1570.28 feet to a point
-on  the westerly 3iine of a 100.00 foot wide Jacksonville
Electric authority right-of-way; thence South 01° -04¢ -22%
East, alony said westerly right-of-way and its prolongation,
888.35 feet to a p'oint on the northerly right-of-way line of
sajid J. Turner Butler Boulevard. Said point also lying in a
curve concave to the northwest and having a radius of 3669,72
feet; thence along and around said curve through a central
angle of 08° -10’ -42%, an arc distance of 523.81 feet (chord
bearing and distance of South 79° -08/ -48" West, 523.37 feet);
thence North 00° ~14/ -11" -East, 1270.37 feet; thence South 89°
~24' -21" West, 1036.72 feet to the point of beginning.
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" Excepting therefrom:
) '.I
A parﬁ of the Peavett Grant, Section 41 and the J. Peavet
Grant, Section 42, both being in Township 3 South, Range 28
East, Duval County, Florida and being mnore particularly
described as follows:

Commence at the intersection of the westerly line of said
Section 412, with the northerly right-of-way of J. Turner Butler
Boulevard (a 300.0 foot wide right-of-way); thence North 39°
-357 - 38" West, along the westerly line of said Section 41,
926.17 feet: thence North 18° -08’ - 56" East, 607.64 feet;
thence north 89%-z4‘ - 21% Easi, 20U.00 : ths point of
beginning; thence north 39° =-24/ - 21" East, 250.00 feet;
thence North 19° -23/ -15" West, 403.49 feet; thence North 49°
-10¢’ -35" East, 670.00 feet; thence South 73° -49’ -25" East,
170.00 feet; thence South 00° -39/ ~25" East 470.00 feet;
thence South 66° -20/ - 35" West, 245.00 feet; thence South 40°
-507 -35" West, 215.00 feet; thence South 04° -09’ -25" East,
120.00 feet; thence North 79° -27¢ -~-07" East, 174.53 feet;
thence North 32° -50/ -35" East, 235.00 feet; thence North 70°
-50¢ -35" East, 140.00 feet, thence South 09° -39 -25" East, ~ =
160.00 feet; thence South 88° -39/ ~25" East, 240.00 feet;
thence South 30° -12/ -57" East, 224.77 feet; thence South 10°
-447 ~57" West, 261.67 feet; thence South 590 -49¢/ -15" West,
265.11 feet; thence North 18° -10’ =~-45" West, 133.41 feet;
thence North 00° -147 -11" East, 240.72 feet; thence South 89°
-24? =21" West, B836.72 feet to the point of beginn}ng.
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EXEIBIT C

A part of the Peavett Grant, Section 41 and the J. Peavett
Grant, Section 42, both being in Township 3 South, Range 28
East, Duval County, Florida and being more particularly

described as follows:

commence at the intersection of the westerly line of said
Section 41, with the northerly right-of-way of J. Turner Butler
Boulevard (A 3Cn.n0 foot wide right-of-way):; thence North 39°
=367 =284 Weat. along the westerly of caid CGogkion 43,
195.00 feet to the point of beginning: thence continue North
399 -357/ =38" West, along said westerly line, 731.17 feet;
thence North 18° -08’ -56" East, 607.64 feet; thence North 89°
-24’ =-21" East, 200.00 feet; thence north 399 -24/ -21" East,
250.00 feet; thence North 19° -~-23’/ -15" West, 403.49 feet;
thence North 49° -10‘ -35" East, 670.00 feet; thence South 739
~49¢ -25" East, 170.00 fect; thence South 009 -39/ -~25" East
470.00 feet; thence South 66° =-20/ -35" West, 245.00 feet;
thence South 40° =50’ =-35" West, 215.00 feet; thence South 04°
-0’/ -25" East, 120.00 feet; thence North 79° -27/ -07" East,
174.53 feet; thence North 32° -50/ -35" East, 235.00 feet;
thence North 70° ~50’ =-35" East, 140.00 feet, thence South 03%°
-39/ -25" East, 160.00 feet; thence South 88° -39/ <~25" East,
240.00 feet; thence South 30° -12/ -57" East, 224.77 feet;
thence South 10° -44‘' ~57" West, 261.67 feet; thence South 59°
-497 ~15" West, 265.11 feet; thence North 18° -10" -45" West,
345.00 feet; thence South 89° -15’ -50" West, 366.92 feet;"
thence South 03° -09’ -53" West, 769.28 feet; thence South 39°
-547 -22" West, 442.00 feet to the point of beginning.
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CYPRESS_VILLAGE PARTY WALL_ DECLARATION

WHEREAS, the undersigned, HOMES OF CYPRESS, INC., a Florida
not~for-profit corporation, is the preseht ﬁitle holder of the
real estate described on Exhibit A, attached hereto and
incorporated herein by reference, upon which may be erected
cne or meore number of adjoining residences connected by
division walls, which division walls will be built on the
dividing lines separating the parcels of real prdperty on which
the adjoining residential dwellings are to be erected;

WHEREAS, 1t 1s the intention of the undersigned that in the
event of sale or transfer of any of said adjoining residences
said division wall shall remain in the same condition for the
- use of any and all subseguent purchasers; and

WHEREAS, there may be settling, subsidence, imprecisions in
initial construction or reconstruction, or other conditions
which might cause the encroachment of one adjoining residence

onto the adjoining real prcperty;

Now, THEREFORE; for the purpose of declaring its
intentions, the undersigned hereby states:

1. Any sald division wall shall be a party wall for said
real estate, so long as either or both of said adjoining
residences shall stand.

2. No persons shall have the right to add to or detract
from the party wall in any manner whatsoever, it being the
intention that the. party wall shall, at all times, remain in
the same position as when erected. -
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3. If it shall become necessary to repair or rebuild the
party wall, the expense of repairing or rebuilding the same
shail ke borie by the owners of the two adjolning 'rejsldences,
in equal pfoportions, provided, that an owner shall have the
right to call for a larger contribution from the other owner
under any applicable rule of law regarding liability for
negiigent or willful acts or omissions. Whenever the party -
wall, or any portion theresf, shall ke repaired or rebuillt,

"ty 1 L. T ) ™ 3 - =2
shall bs whnelrse ic suanas

. |
4

Ta
(= YUy ¥

4. ) royed by f£ire or cther
casualty shall be repaired replaced by the owners of the
adjoining residences, and the «cost of suth repairs or
replacemént shall be borne equally by said owners, provided,

that an owner ~shall have the right to call for a larger

contribution from the other owner under any applicable rule of
law regarding 1l1liability for negligent or willful acts or
omissions.

5. Any other provision of this Declaration
notwithstanding, an owner who by his negligent or willful act
causes a party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against
such elements and of repairing any damage to the wall caused by
‘such exposursa,

6. A1l rights granted herein, including but not limited
to, the right of an owner to contribution from the owner of an
adjoining residence, shall run with the land and shall pass to
each owner’s successors in interest in said land.’




7 .
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7. To the extent not inconsistent with the laws of the
State of Florida regarding party walls, this Declaration shall

apply.

8. To the extent of settling, subsidence, imprecisions in
initial construction or subsequent reconstruction, or other
conditions causing encroachment of one adjeining residence onto .
the real property occupied by the other adjoining residence, an
easement is hereby granted to the owner of the encroaching
‘residence by the owner of the real property encroached upon.

v. Tnis Declaratiun shall be kin upcen the unde

its succesenrs, assigns, and grantees.

IN WITNESS WHEREOF, This Agreement . has been signéd
this day ¢f ., 19 .

HOMES OF CYPRESS, INC.

BY:

ACKNOWLEDGMENT
[SEAL]

STATE OF FLORIDA )

COUNTY OF )

‘T hereby certify that on this day personally appeared
before mnme, ' , an officer duly authorized
to administer oaths and take acknowledgments, of HOMES OF
CYPRESS, IWC., ‘a corporation, to me well known to be the
corporation described in and who executed the foregoing Cypress
village Party Wall Declaration and duly &acknowlsdgesd kefore mo
that he executed the same for the purposes therein expressed as
the act and deed of said corporation. :
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IN WITNESS WHEREOF, I have hereunto set my hand and .affixed
ny official seal at , said county and State,
this day of ; 1990,

Notary Public

My Commission Expires:
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EXHIBIT A TO THE
PARTY WALL AGREEMENT

This page is an example and has been left blank.




