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“ DECLARATION OF
: COUENANTS, CONDITIONS AND RESTRICTIONS FOR
CYPIESS COUE UNIT FIVE (PURSE THREE)

THIS DECLARATION, made on the date herainafter sel forth by NEW MCT
COMPANY, a Florida corporation, hereinafter referred to as "Declarant”,

I WITNESSETH
WHEREAS, Declarant is the owner of certain property (herelnafter

referredto as "Property”) in Jacksonville, Duval County, State of Florida,
which 1s more particularly described as follows:

0

WILLIAM DEKLL A

1 All 1ots shown on Plat of CYPRESS COVE UNIT FIVE (PHASE THREE)
i according to Plat thereof recorded in Plat Book 46, Pages 66, 66A,
| 668, 66C and 66D public records of Duval County, Florida.

NOW THEREFORE, Declarant hereby declares that all of the Property
J described above shall be held, sold and conveyed subject to the following
| sasements, restrictions, covanants, and conditions, which tre for the
i purpose of protecting the value and desirability of, and which shall run with,
|

1503 DAK STREET

JACKSONVILLE, FLA 32204

RECORD & RE .-
ATTORNEY AT LAW

the real property and be binding on all parties having any right, title or
interest In the descrihed Property or any part thereof, their heirs,
succeossors and assigns, and shall inure to the benefit of each ownor thereof,

ADDITIONAL LAND

| .
‘ The Declarant may (but has no obligatton to, and shall not be required
i to) annex additiona) land (hereinafter referredto as "Additional Land*), now
. or hereafter ownod by Declarant, its successors or assigns, without the

| consent of any Owner, or mortgagee of any Owner (unléss required by the

{. Federal Housing Administration, the Yeterans Administration, or the Federal
I National Mortgage Association), at any time within five (5) years of the date
‘I of this Declaration, Additionz) Land or portions thereof may be annexed by

I\ one or more Supplemental Declarations of Annexation frorm time to time, In
|
|

PREPAREL BY:
1503 OAK STREET
JACKSONVILLE, FLA 32204

WILLIAM DEKLE DAY
ATTORNEY AT LAW

accordance with the provisions of Articte IX hereof,
ARTICLE | -DEFINITIONS

. "Association® shall mean and refer Lo THE CYPRESS COVE

UNIT FIVE OWNERS ASSOCIATION, INC., a Florida corporation, not for profit,
or a similarly-namad corporation, horeafter incorporated by Declarant
pursuant to Article 111, Section | hereof, its successors and assigns.,

] Section 2. ‘Board" shall mean the Board of Directors of the Association
Hoas duly elactad from time to time In accordance with the Bylaws of the

f Association,

Section 3. “Owner® shall mean and rofer to the rocord Owner, whether
one or more persons or entities, of a fee or undivided fee Interest in any Lot
which is parl of the Property, as defined below, including contract cellors,

' put excluding thos. having such Interest merely as sacurity for the
.| performance of an obligation, unless and untit such secured party has
" acquired title pursuant tu foreclosure or any proceeding in lleu theraof,

3 Section 4. “Plat* shall mean the Plat of CYPRESS COVE UNIT FIVE (PHASE
THREE ) recorded in Plat Book 46, Pages 66, 66A, 668, 66( and 66D of the
. current public records of Duval County, Florida, /-

Seclien 3, “Property” or “Properties” shall mean and rafar to that
certain real property hereinbefore described, togethar with imprvvements
thereon, and such additions thereto as may heroatler bo hrought within the \
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jurisdiction of the Association by annexation, as provided in Article IX.

Saction 6, "Lot* shall mean and refer to any plot of land, together with
the improvements thereon, if any, shown upon the recorded plat excepting
' dedicated roadways or strests, thereon, and shall include all lots as shown
©onarecorded or preliminary plat of any proparty brought within the
- jurisdiction of the Assoclation by annexation, as provided in Article X,

- Section 7. "Common Anea" shall mean all real property if any and

' Improvements thereon hereafter owned by the Association for the common
use and enjoyment of the Owners, At the time of recording of this Declaration
ihere are no Common Areas, Any provisions of this Declaration, or the
Articles of Incorporation or Bylaws of the Association relating to the Common
Areas wili become effective only if this Declaration is amended Lo add
Common Areas or if the Association should acquire Comron Areas,

; Section 8. "Declarant” shall mean and refer to NEW MET COMPANY, a
' Florida corporation, its successors and assigns, {f such successors or
 assigns should acquire mora than one unimproved Lot from the Declarant for

the purpose of improvement,

F; Section 9. "Dwelling Unit* shall refer to any dwelling unit or living unit
~ copstructed or to be constructed on the Property, together wilh all additions
to or replacements of such dwelling or living unite whether free standing,
connected to another dwelling unit by 8 common parly wall, or within a singls
huilding containing mare than one dwelling unit,

X Section 10. "Rear Yard® shall refer to thal portion of a Jot lying

| between the line of the rear foundation of the Dwelling Unit constructed

" thereon (andthe extension of such rear foundation line to its intersection
with the side boundary lines of the lot) and the rear lot line of said Lot

Section 11, °"Surface Water or Stormwater Management System" means
a system which Is decigned and constructed or impleiented to control
discharges which are necessitated by rainfall events, incorporating methods
to collect, convey, store, absorb, Inhibit, treat, use or reuse water to
prevent or reduce flooding, overdralnage, environmental degradation, and
water pollution or otherwise affect the quantity and quality of discharges
from the system, as permitted pursuant to Chapters 40C~4, 40C~40, or 40C-

42, ELALC,

ARTICLE 1) - PROPERTY RIGHTS
gdection . Qwner's Cagsements of Enjoyment. Inthe event this

- Declaration is amended to add Common Areas, then every Owner shall have a
' right and easement of ingress and egress and enjoyment in and to the Common
Area which shall ba appurtenant to and shall pass with the title to every Lot,

subject to the following provisions:

(a) The right of the Association to suspoend the voting rights of
an Owner for any portod during which any assossment against the
Owner's Lot ramains unpald; and for a period not to excoed sixty (60)
days ror any infraction of its published rules and regulations,
Notwithstanding the foregoing, in no event may the Association deny an
Owner the use of any entrance areas or privale roads so as to prohibit
ingress and egress to the Owner's Lot,

' (b) The right of the Assoclation to dedicate or transfer all or
any part of the Commobn Area or to grant permits, licenses or
easeinents therein or thersover, to any public agency, authority or
public or private ulility for roads or utility services or other purposes
reasonably necessary or useful for the proper maintenance or
operation of the Property, or for such purposes and suhject 10 sticn
conditions as may be agroed Lo by the member:s, No such dedication or
transfer shall be effoctive unless an instrument agreeing lo such

fa
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dedication or transfer signed by 2/3rds ot each ¢lass of members has
been recorded in the public records of Duval County, Florida.

(¢) The easements and rights described tn Sections 3, 4, and S
of this Article Il,

Section 2. DPelegation of Use. Any Owner may delegate, in accordance
with the Bylaws, the Owner's right of enjoyment to the Common Area and _
facilities, if any, to the members of the Owner's family, tenants, or
"agreement for deed” purchasers who reside on the Property, ‘

Section 3. Wtility Easement and Maintonance.

(a) Declarant hereby reserves, unto ltself, its successors and
assigns, a perpetual, transferable and releasable easement, privitege
and right to install, erect, maintain, repair, replace and operate
utility 1ines and facilities {including withaut limitation, elactric,
telephone, waler, sewerage and drainage lines, cables and condults;
water mains; drainage lines and ditches; sower lines and force mains;
and any other equipment for providing water, sewage, disposal,
electrical, telephone, gas, heating, cable television or other
communications or utility services) in, over and under all of the
following described property (except any portion thareof upon which
Declarant has erected any portion of a Dwelling Unit or other |
improvements ): |

(i) Al easements shown on the Plat (whether such casements are ;
shown thereon to be for utility, drainage or other purposes);
(11)  the rear seven and one~half (7 1/2) feel of each iot;
(111) an area five (5) feet In width lying immediately adjacent to and
along each interior side lot line of each Lot; i
(iv) all retention areas or ponds, including side slopes and the area ‘
lying within ten {10) feet beyond the top of bank; :

together with the right of ingress and egress for the purpose of
5 exercising the easements herein reserved. The Daclarant shall have :
! the unrestricted right and power to alionate, transfer and release ,
i privileges, easements and rights referred to in this paragraph andto
*‘ grant additional non-sxciusive easements to utility companies serving
the Property to install, oporate, malintain, repair and replace utilily
' ltnes and aquipment in the above described easement area. The
Owners of each Lot subject to the privileges, rights and easements
referred to in this paragraph shall acguire no right, title or interest in
! or to any wires, cables, conduits, pipes, mains, lines or other
,! equipment or facilities placed on, over or under the property which is
1 subject to said privileges, rights and easements, All such easements,
f; including those designated on the plat are and shall remain private
I easements and the sole exclusive properly of the developer andits
3 successors and assigns, |nthe event any lol in this plat Is subdivided,
| then the side lot 1ine will be deemed to have heon moved according to
its naw dimensions and the farmer five fool side line easement, will be
deamed to follow on aach 3ide of the new !ots thus creataed,

a (b) Each utility company providing service te any Dwelling Unit
on the property, its successors, assigns, agonts and amployees, shall
have a parpstual and unobstructed casement and right of entry upon

: each Lot to the extent necessary or convenient Lo permit the

! installation, maintenance, replacemant, removal, repair, servicing

' and reading of utility meters on any Lot, No owner, occupant or tenant
of any Dwelling Unit shail arect any fence or any locked gata which
inhibits such access.

(¢) All utility hines serving one Dwelling Unit only shall he
maintained by tho Owner or Ownera of the Dwelling Units served
therety from the Dwelling Unils served to the point where such lp:r
conngit to the main Itne. All other utility linas, inctuding drainage

; 3
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?; lines, drainage ditches and drainage retention ponds, lakes or basins, b
3 and all associaled drainage structures serving or providing dratnage of ‘ I
the Proporty, shall be maintained by the Association.

o (d) Developer hereby reserves unto itself, its succossors and .
_ assigns, for the use and benefit of the Additional Land, and any other
i? property now or hereafter owned by Declarant, whether or not the

| same shall become subject to this Declaration, a non-axclusive,

K perpetual and transferable easement for drainage over and through all
|

drainage ditches, lines, and retention arsas, If any, uponthe ;
Property.

g ey

X Section 4. Sewags Disposal. Each owner of 2 building plot, at owner's
| evpense, shall connect the owner's sewage disposai 1ines to the sewage
. collection provided to serve that owner's butiding piot so as to comply with
the requirements of the City of Jacksanville sewage collection and disposal I
.| service, After such connection, each property ownor shall pay when duo the
' periodic charges or rates for the furnishing of such sewage collection and
disposal service. Mo septlc tank or other private sewage dispoesal untt shall
" pe installed or maintained on any 1ands without the approval of the City of
K Jacksonville and any appropriate regulatory agencies and no sewage shall be
1 discharged onto the open ground or into any river, marsh, pond, park,
| ravine, drainage ditch or canal access way.

|
I Section 5. Additional Easements.
|

|

| (a) Additional easements may bo resorved or granted by

‘ Declarant with respect to any Lot at any time prior to the time that Lot
is conveyod tc an Qwner other than Declarunt, '

-y ——

e

% (b) Declarant hereby reserves unto itself, its successors and

| assigns, a perpetual, non-exclusive andtransferable easement over

. the roadway areas as shown on the Plat fni ingress and agrass and for
H the purpose of Installing utliity lines, cables and equipment for serving
i any other property now or hereafter owned by Daclarant, whether or i
not this Declaration 1s amended to add such property to the lands
gncumbered by this Declaration,

g Saction 6., Temporary Construction Easemsnt. As tné nature of "zaro” l
' lot line housing necessitales enlry Into adjacant Lots for the purpose of ,
. constructing improvements upon any Lot, each Owner, by acceptance of a |
1" deed to the Owner’s Lot, hereby grants to Declarant, its successors and i
;i assigns, and their agents or omployees, the right of Ingress and egrass over : |
| ‘i guch Owner's Lot, where necessary or desirable Lo permit the construction '
i " byDeclarant, Its successors or assigns, of improvements upon any adjacent ‘
unimproved Lot, Declarant agrees for I1tself and Ils successors and assigns, | ]
to repair all damage upon any Owner's Lot (Inzluding damage to sod or ' !
ghrubbery) caused by entry upon such Owner's Lot by Declarant, its agents or
| employees, for the purposv of constructing Improvements upon an adjacent
unimproved Lot, This temporary construction sasemant shall tarminate with
.. respect to any Lot, once Declarant, its succercors or assigns, has
I constructed a Dwelling Unit upon each such adjacent Lot,

Section7. Easement Across Adlacent Lote, AS the nature of "zero” lot
Jine housing necessitates the entry onto adjacent Lots for the purpose of
maintaining Dwelling Units, each Owner, by acceptance of a deodto the
Owner's Lot, hereby grants to each Owner of an adjacent Lot, or such
adjacent Lot Owner's agents or employees, the right of ingress and egress
over the Owner's Lot, where:necessary or desirable to pormit the
maintenance, repair, replacement or reconctruction of the Dweiling Unit or '
other improvements upon 6ach adjacent Lot, subject 1o the rrovisions of
Article Vi1 horein, but for no other purposa,

Seclion 8. Easement for Roof Eaves, Dralnage, Ilaintenance and
fepair. As the nature of “2ero® lot 1ine housing neces:'tates the ik
ancroachment of rocf eaves onto adjacont lots, each Owner, by acceptance of |
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the Qwner's deed, grants to each Owner of an adjacent lol, or such adjacent
ot Owner's agents or employees, the following easements:

! (a) Tothe extent that any roof eaves constructed on or over any
i‘ Lot Yocated within the Proporty encroach, up to but not more than 18

f: inches from the property line of each Lot upon any other Lot, whether
| such encroachment results from the design of the roof or the sellling

' or shifting of any land or improvements, porpetual asrial and drainage
¥ pasements are imposed upon each afrecled Lot, such easements beiny
{ more specifically described as follows!

(i) The aerial easements shall be limited to the air space occupred
by such encroaching roofl eaves and wilhin which such
encroaching roof eaves are located;

(ii) The drainage easements shall be limited to those portions over,
across and upon each Lot which lie under and beneath such
encroaching root eaves and which leard to or from the natural
drainage channels which exist or which are created and
developed to carry runoff from each encroaching roof,

|

|

1

I (b) In addition, Declarant hereby impcaas upon each Lot a

¥ perpetual easement for maintenance, repair and replacement of all

encroaching roof eaves and all walls of structures located on the

property line between two (2) Lots along a strip of jand five (5) feet in

width from the property line to a point five (S) feet within the property

; line of each Lot on the side of the Lot within which roof eaves encroach,

f Inthe event the Developer has constructad an encroaching structure

| upon a Lot and It becomes necessary for the Owner of any Lot to
reconstruct or repair such structure, it shall be reconstructed or

¥ repaired in accordance with the original plans and specifications used

by the Developer and the easements created and imposed herein shall

continue to exist for the benefit of the new structure,

) Section 9. Surface Water or Stormwater Management System. The

H Association shall be responsible for the maintenance, operation and repair of
' the surface water or stormwater management system. Maintenance of the

' surface water or stormwater management systam(s) shall mean tha exsrcise .
| of practices which allow the systems to provide drainage, water storage,
~conveyance or other surface waler or stormwater management capahliities

| as permitted by the St, Johns River Water Management District, The
Asgsociation shall be respansible for such maintanance and operation. Any

.. repair or reconstruction of the surface water or stormwaler management

|1 system shall be as permitted, or if modified, as approved by the St, Johns

" River Water Management District,

i; ARTICLE (1] - FORMATION OF ASSOCJATION, HEMBERSHIP AND VOTING RIGHTS
Section 1. Formation of Agsociation. Prior totho sale or transfer by

' Doclarant of the last Lot encumbered by this Declaration to bo owned by

i Declarant, Declarant shall create aFlorida Corporation, not for profit, for

' the purpose of carrying out the responsibilities and exercising the rights set
forth in this Daclaration to be exercised by the Associatton. Upon the

. creation of such Association, Declarant, its successors or assigns, shall

make and record in the public records of Duval Counly, Florida, a Spetial

. Amendment to this Declaration, attaching as an £xhibit thercto a copy of the

" Articles of Incorporation of the Association, as filed with the Secretary of

+ Gtate of Florida, Such Special Amendment may bo made by Declarant, ite

| successors or assigns, without the consent or joinder of any other Ownor or

i the holder of any Mortgage upon any Lot or any interost in the Proparty, Upon

the croation of the Association and the recording of such Special Amendment,

avery Owner of a Lot which 1s subject to this Declaration snall be a member of

the Association, Membership shall be appurtenant to and may not pe

‘| soparated from ownership of any Lol which 15 snhject to this Daclaration,

 Ownership of such tot shall be the sole qualification of ineinbership,

gection 2. Mempership and yoling Righls. The Association shall have
5
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two classes of voting membership:

Class A.. Class A mermbers shall be all Owners, with the
exception of the Declarant, and shall be entitied to one vote for each
Lot inwhich they hold an interest, When rnore than one person holds
an interest In any Lot, all such persons shall be members. The vole
for such Lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect Lo any
Lot,

Class B, TheClass B member(s) shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned, The Class B
moembarship shall cease and be converted Lo Class A membership on
the happening of oither of the fo)owing events, whichever occurs
earlier:

(a) One hundred and twenty (120) days after the

conveyanco that makas the total votes outotanding in the Class A

membership equal the total votes outstanding inthe Class B

membership; or

(b) Five years after the conveyance of the first 1ot to a
Class A member;

provided however, that the Class B membership shall be reinstated
upon annexation to the propertles of any additional regidential property
and/or common area, but subject to further cessation inaccordance
with the limitations set forth in the preceding paragraphs (a) and (b)
of this Articie 111, whichever occurs first,

ARTICLE 1V - COVENANTS FOR MAINTENANCE ASSESSHENTS ‘
Saction 1. Croation of the Lion and Personal Qbligation of i

. The Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such daed, Is deemed to covenant
and agrae to pay to the Association: (1) annual assessments or charges,
and (2) special assessments for capital inprevements, such assessments to
be established and collected as hereinafter provided. The annual and special
assessments, together with interest and casts of collection and reasonable
attorney's fees, shall be a charge on Lhe 1and and shall be a continuing lien .
upon the Lot against which each such assessment is made, Each such
asgessment, together with interest, costs and reasonable attorney's fees,
shall also be the personal obligation of the person who was the Owner of such
Lot at the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to any succossors in titlo unless
expressly assumed by them.

. Purpeso of Assesgmenis. The assessments levied by the
Association shall be used exclusively to promote the recreation, hoalth,
safety and welfare of the residents inthe Property in¢luding but not limited to

the following:

(a) far the improvement and maintenance of the Common Area,
if any, which Declarant hereby covenants and agrees o maintain untl]
such time as an Association is formed pursuant to Article i1l

(b) for the maintenance, impt ovement and operation of the
surface water or stormwater managemont systeme Including but not
limited to work within retention areas, drainaqe structures and
drainage easements, surfaco and subsurface drainage systems, lakec
or ponds and all associated drainage structures serving or providing
drainage of the Propdrty; all of which Dactarant hereby covenants and
agrees to maintain until such time as an Agsociation is formed
pursuant to Article 111}

{¢) to maintain in good condition and repair any entrance signs

and any landscaping serving any entrancewady to the Proparty described
herein, and to maintain any Medlan areas or other landscaped areas

6
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which are within the rights of way as shown on the plat; all of which
Declarant hereby covenants and agrees to maintain unttl such time as
an Assoclation is formed pursuant to Article 1113

(d) to do anything necessary and dosirable, in the judgment of

the Association, to keep the Property neat and attractive or to
preserve or enhance the value thereof, orto eliminate fire, health or

safety hazards, or which, inthe judgment of the Association, may be a
benefit to the Owners of:the Property;

Section 3. Maximum Annual Assessmant.

(a) Unti) January | of the year immaediately fotlowing the
conveyance of the first Lot to an Qwner, the maximum annuajl
assescment shall be sixty and no/100 dollars ($60.00) per year for
gach Lot. The entire annua) assessment shall be paid in advance in one

payment.

() From and after January 1 of Lhe year immediately following
the conveyance of the first Lot to an Owner other than Declarant, the
maximum annual asssssment may be increased each year nol more
than five percent (5%) above the maximum sssessment for the previous
year withoul a vote of the membership.

(¢) From and after January | of the year immediately following
the conveyance of the first Lot to an Owner other than Declarant, the
maximum annual assessment may be increased above five percent {(5%)
by a vote of two~thirds (2/2) of each clags of members who are voting
in person or by proxy, at a meeting duly called for this purposs, at
which a quorum is present,

(d) The Board may fix the annual assessment at an amount not
in excass of the maximum,

(e) The Association, in determining the common expensas,
shall establish and maintain an adequate reserve fund for the periodic
maintenance, repair and replacement of improvemants to the Property
and Common Area, if any, and such reserve fund shall be maintained
out of reqular assessments for common expenses.,

Section 4. Special Assessments for Capilaltropcovements. Inaddition
to the annual asseasments authorized above, the Association may Jevy, in
any assessmont year, a special assessmant applicable to that year only to
meet bona fide expenses of the Association not anticipated to he incurred on a
regular or annual basis, or to covnr the cost and expense of maintenance and
repairs or replacements of improvements upon a Lot which the Owner thereof
is responsible to make under Articte Vi hereof, but has falled to make, or
for the purpose of defraying, in whole or in part, lhe cost of any
construction, reconstruction, rapair or replacement of a capital
improvement upon the Propsrty or Common Area, if any, \ncluding fixtures
and personal property related thereto, provided that any such assassment
shall have the assent of two-thirds (2/3) of the voles of each class of
members who are voling in person of by proxy at a meeting duly called for

this purpose.

gaction 5. Netice and Quorum for Actlop. Undsr Sectiens 3 and 4.
written notice of any mesting called for the purpose of taking any action
authorized under Saction 3 or 4 shall be sent to all members not Jesg than
thirty (30} daye nor more than sixly (60) days in advance of the meating, At
such meeting, the presence of members or of proxies entitied to casta
majority of all the votes of each class of membershio shall constitute a

quorum,

Section 6. Uniforen Raty. Both annual and special assesaments must he
fixed at & uniform rate for all Lots, oxcept that Doclarant shall pay alesser
rata as set forth in Section 11 hareafter. The Assesaments may be collacted

7
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on a monthty or quarterly basts , 1,e., 1/12th or 1/4th of the annual
assessment on each Lot each month or vach quarter, respectively,

Section 7. Date of Commencement of Annual Assessments; Due Dates.
The annual assessments provided for herain shall commence as to all Lots on
the first day of the month following the formatfon of the Association and shall
be due on the first day of each month thereafter. The first apnua!
assessment shall be prorated according to the nuraber of months remaining in
the calendar year, The Board shall flxthe amount of the annual assessment
against each Lot al least thirty (30) days In advance of each annual
assessment period. Written notfce of the annual assessment shall be sent to
every Owner subjoct thereto, Inthe event that the assessment 15 not paid on
or before the 25th day of the month a late penaity in an amount to be :
determined from time to time by the Board, but not to exceed five dollars
($5.00) shall be due and payable. The Assoctation shall, upon demand, and
for a reasonable charge, furnish a certificate in writing signed by an officer
of the Association setting for=h whether the assessments on a spocified Lot
have been pald. A properly executed certificate of the Association as to the
status of assessments on a Lot {s binding upon the Association as of the date

of Its Issuance,

Section8. Effect of Non-pavment ol Assessments; Remedies of the
Association. Any assessments which are not paid when due shall be
delinquent, |f the assessment is nol paid within thirty (30) daya alter the due .
date, the assessment shall bear interest from the due date at the rate of :
fifteen percent (15%) per annum. The Assoclation may bring an action at law
against the Owner personally obligated to pay same or foreclose the Hen
against the Lot, and interest, costs, and reasonable atlorney's fees of any {
such action shall be added to the amount of such assessment, Noowner may
walve or otherwise escape liability for Lhe assessmants provided for herain |
by non-use of the Property or Common Area, if any, or abandonment of the {

owner's Lot,

Section 9. Subordination of the Lien te Mortgages. The lfenof the
assessments provided for herein upon any Lol shall be subordinale Lo the lien
of any first mortgage upon that Lot unless notice of the assessment llen ie
filed 1n the public records of Duval County, Florida, prior to the recording of
such mortgage. Sale or transfer of any Lot shall not affect the assessment
len, However, the sale or transfer of any Lol pursuant to mortgage
foreclosure or any proceeding in Meu theraof, ghall extinguish the Hen of
such assessments as to payments which became due prior Lo such sale or
transfer. A foreclosure sale, or aprocoeding In lHeu thereof, shall not,
however, extinguish the persci.:’ labllily of the Owner whosa interest was
foreclosed for any assessment ug »n tho Owner's Lot which became due prior
to the date of such sale, No sale «rtransfer shall relieve such Lot from
11ability for any assessments therafter bocoming due or from ths Hen
thereof, Any such delinquent assessments which were extinguished pursuant
to the foregoing provision may be reallocated and assessed against the
remaining Lots as a common expense,

Section 10, ExemotProperty. All proparty dedicatedto, and accepled
by, a local public authority or utility company, and all property dosignated
as Common Area, if any, and model units or salos offices shall be evompt
from the assessment created herein, except no land or impraovements
devoted to dwelling use shall be exempt frorn ascoessments,

Declarant Agsessment. Notwithstanding the foregoing, the

Daclarant shall be exempt from the annual assesement chaygod to Ownere so
long a8 there 1§ Class B membership as set forth in Article 111, extept that,
after creation of the Assoclation, the Declarant shall pay each month Lo the
Association an amount equal Lo twenty-five percent (25%) of the annual
assessment due and payable for the applicable month for each Lot upon which
the improvements have boon comploted, which Developer owne, and which Is
not used as a residence. At such time as the Lot Is accupled, the Owner
thereof, whether ar not tho Owner is the Daclaranl, shall be liable for the
(ull monthly prorated pzyments of the annua) assessment, Once tho Lot has

8
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been occupled for residential use it shall always be subject to the payment of
the full assessment, whether occupled or unoccupied,

S0 long as there is Class B membership, Declarant heroby covenants
and agrees that in the event that the total annual assessment revenues of the
Association are insufficient to pay the operating expenses of the Association,
it shall provide the funds necessary Lo make up tho deficit, within thirty (30}
days of receipt of request for payment thereof from the Association,
provided that if the deficit is the result of the failure or refusal of an Owner
of Owners to pay thelr annualtassessments, the Association shall diligently
pursue all avallable remedies against such defaulting Owners, including the
Immaediate institution of litigation to recover the unpaid assessments, and
shall reimburse the Declarant the amounts, if any, so collocted.

The Declarant's assessment, whether a partial or full assessment,
together with Interest, costs and attorney's fees chall be a charge onthe
Declarant's Lots and shall be a continuing llen upon the Lot against which the
assassment is made,

ARTICLE Y - ARCHITECTURAL CONTROL
Section 1. Architectura] Review Committee. The Declarant, andits

successors and assigns, shall appoint as a standing committeo an Architec—
tural Review Committee (the "Cormittee”) composed of three (3) or more
persons, Members of the Committee shall serve at the pleasure of the
Declarant, Its successors and assigns. No member of the Commitles shall ba
entitled to compensation far services performed, but the Declarant may
amploy independent professional advisors to the Committes. Committeo
members need not be Owners,

Section 2. .Approval Rights, The Committee, its legal representa-
tives, successors and assigns, shall have the exclusive right to approve the
site plan, architectural plans, specifications and materials for ail building,
structures, grading, landscaping, and other improvements hereafter to be
constructed on any Lot, including but not limiled to buildings, fences, wails,
exterior paint coler changes, patios, verandas, utility buildings and
driveways, regardiess of their size or purpose or attachment to any existing
rosidential building., No building, structure, grading, landscaping, fence or
other improvement may be erscted, placed, performed or remain on any Lot
unless and until a set of buflding plans as dafined bejow, and such other
information with respect thereto as the Committee may require, is submitted
to and approved in writing by the Committeo,

Section 3. Procedures, The Committee shall exerctse Its right of

review and approval in the following manner:

(a) AnOwner or other party who desires to place or construct
a bullding, structure, fence, landscaping or other improvement on a
Lot or do any grading thereon shall submit two (2) complete sels of
bullding plans, as described betow. to the Committee,

(b) The building ptans must nclude (1) specifications showing
the nature, type, shape, height, sice, floor plan and exterior color
scheme of the proposed dovelopment, (il) drawings describing the
location and orientation of the proposed development on the Lot, It
approximate square footage, and its fronl, side and rear olevations,
(#11) a 1ist of construction materials for the proposnd develapment,
(iv) plans for any grading and landscaping, (v) the proposed parking
layout, (vi) plans for handling trash and garbage, and (vii) a
construction schedule for the proposed development. The Committee
may require the submission of any information that tna Committes, in
its sole discretion, deems nacessaryto the for mation of 8n informed
judgment of the proposed project.

{¢) The Committes shall have the absolute right t¢ refuse o
approve any building, fencing, greding or lands:aping plans or
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proposed improvement on any ground or grounds (including purely
acsthetic considerations) which the Commiltee shall, inils sole
discretion, deemto be sufficient.

(d) The Committea.shatl have Lten (10) working days after the
date on which all plans, epecifications and other required information
ara submitted to approve or disapprove a proposed development, and
fallure by the Committee to send or personally doliver written notice of
approval or disapproval within this time perlod shall be deemed an
approval of the propesed development.

(e) Inthe event that a development Is approved, construction
shall start promptly upon the receipt of a written nctice of approval
and shall be prosecuted to completion with diligonce and in strict
conformity with the plans and specifications upon which such approval
Is basod,

(f} Inthe event that a development is disapproved, the writien
notice of disapproval shall state, with reasonable detail, the
reason(s) for disapproval, If, inthe sole opinfon of thie Committee,
any defects in the plans and specifications of the proposed project can
be satisfactorily cured, the written notice of disapproval shall also
contaln the Committee's recommendations for ramedying the same,

{g) An Qwner whose development has been disapproved shail
have the right to appeal the decisions of the Committee to the Owners In
the following manner: upon receipt of a notificalion of disapproval, the
aggrieved owner shall furnish to the other Owners a copy of all
materials submitted to the Committee as required by this Articte, |If
the Owner is able to secure the appraval of Owners of SI¥ of the Lots
for the proposed development, the Owner shall submit the evidence of
such approval to the Committee, who shall then provide Lo the Owner
the written notice of approval of the development as provided in this
paragraph, All approvals secured from the Ownors as provided in this
paragraph shall be in writing, exscuted by the Owner glving his or her
approval, whose signature shall be acknowledged before a Notary
Public,

(h) The Committee or the Daclarant shall be entitied by
appropriate action to stop any construction of, or change, or
alteration in, any building, structure, tandscaping or other
improvement that {s begun without first acquiring approval in
accordance with the foregoing provisions, and shall be entitled to
require that the premises he restored Lo its original condition at the
expons® of the Owner of the Lot and the person undertaking such
construction, change or alteration, or either of them.

ARTICLE V| - USE RESTRICTIONS

In order to provide for congenial occupancy of the Propertly and for the
protection of the value of tho Lots, the use of the Property shall be In
accordance with the following provisions so long as the Proporty 1s subject to
this Declaration:

Section ], Use of Lotg, Eacn lot shal) be usea for a single housshoid
and for residential, non-commercial purposes only, excopt as provided
herein., Nothing herein shall be construed to prohibit leasing of the Lots or
the improvement thereon, provided that such leases are in compliance with
goction 5 horeof, Notwithstanding the faregeing, Declarant shall have the
right to use any Lot or Dwalling Unit as a real estate salos office 5o long as
that Lot or Dwelling Unit is owned by or leased Lo Declarant,

Saction 2. lnsurance, Not use shatl be made of any Lot or of the
Common Area, if any, which will incroase the rate of insurance upon tha
Property or any Lot, without prior consent of tho Assaciation or tho Ownar of
any aftacted Lot. No Owner shall permitl anything to be done or b ept on the
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Owner's Lot or onthe Property or Common Araa, if any, which will rasult in
cancellation of insurance on any Lot or any part of the Property or Common
Araa, if any, or which will be inviolation of any law. No wasle shall be

committed in the Common Area, If any.

qection 3. Nulsances. Nonoxious or offensive activity shall be
allowed upon the Property, or upon any Lot, nor any use or practice which Is

the source of annoyance or nuisance to Owners or guests or which interferes
wiht the peaceful possession and proper use of tho Property or any Lot by
Owners or Lhe Assoctation, All parts of the Proporty shall bo kept ina clean
and sanitary condition, and no rubbish, refuse or garbage shall be allowed to
accumulate nor shall any ftre hazardbe allowed to exist on tho Property or

any Lot,

Section 4, Lawful Us2, Noimmoral, improper, offensive or untawful
use shall be made of the Property or any part thereof, and all valid laws,
zoning ordinances and regulations of all governmental boglos having
jurisdiction thereof shall be observed. The responsibility of meoting the
requirements of governmental bodios pertaming Lo maintenance,
replacement, modification or repair of Lthe Property shall be the same as Is

alsewhere herein specified,

Section 5. Leasing, Allleases of the l.ots or improvemants thereon

must be for a mimmum of §ix (6) months and must provide that the lessee
shall be bound by the provisfong of this Declaration and any noncomplifance by
such lessee shall be the responsibllity of the Owner. This saction shall nat
apply to lease by an owner to the Declarant of premises for use as a real

estate sales office.

Section 6, Detached Structures and Objects. Nona of the following

bulldings, structures or objects shall be erected and maintalned or allowed
to remain on any Lot untess the same are located wholly within the rear yard
and obscurad from view from any streel or any adjacent Lot or located In
such manner that the same are obscured from view from any street or any
adjacent Lot: pens, yards, platforms, and houses for pels, hothouses,
greenhouses, above ground storage or construction materiale, wood, coal,
oil and other fuels, clothes racks and clothes lines, clothes washing and
drying equipment, taundry rooms, appliances, teol shops and workshops,
play houses, outdoeor fireplaces, barbecue pits, garbage and lrash cans and
receptacles, and other mechanical equipment and any other structures or
object determined by Declarant, the Board or the Committee to be of an
unsightly nature or appearance. This provision shall not prohibit Declarant
from storing construction materials upon any Lot during construction of

improvements thereon.

yclures. Except as otherwise

Section 7,

permitted herein, no ghed, shack, traller, tent or other temporary or
movable building or structure of any king shall ba erected or permitted to
remain on any Lot, This paragraph shall nol however prevant the use by
Declarant of a temporary construction shed during the perloed of actual
construction of Units upon Lots hereunder, nor the use nf adjacont sanitary
toilet facilities for workers during the course of such construction, nor the

use of aay Lot or Unit thereon for a sales offica so long as such Lot is ownad
by Declarant,

No window air condilioner unit

shall be installed In any bullding upon any Lot without the prior written
consent of Dactarant, the Board, or the Commities,

‘No radio or television aerial antenna or satellite

dish antennas or any othor exterlor eloctronic or etectric oquipment or
device of any kind shall be installed or maintatned on the exterior of any
building located ona Lot, or on any protion of any ..ot not occupled by a
building or other structure, unlegs and unti! Delcarant, the Board or Lhe
Committee shall have approvea of the locatian, 312e and design thereof and

i
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the necessity therefor,

section 10, Mall Boxes, There shall be no mafl boxes or newspaper
boxes unlgss approval therefor is given by Dectarant, the Board or the
committee, which shall alse require approval as tothe Init1al and approval as

to continued location, size and design.

Section 11, Trash. Burning of trash, rubbish, garbage, leaves or
other materials, in the open, by an incinerator or otherwise, {s prohibited,
All garbage and trash must be stored in ¢losed conlalners and in such
location so0 as to be hidden from view [rom any adjacent Lot or street which
shall also require approval as to tha Initiat and approval as to continued
location, size and design.

section )2, Parking, Storage, Repalrg. Except for passenger cars and
pickup trucks for parsonal use, no vehicles (including, without limitation,
boals, trallers, motor homes, mobile homes and recreational vehicles), nor
any junk, abandoned, disabled or inoperable vehicles, including passenger
cars and plckup trucks for personal use, nor any similar property shall be
kept on any street or driveway or storec on an, .ot excopt within a garage,
or fully fenced rear yard, No repaliring or averhauling of any vehicles is
allowed on any part of the Property of a Lot. No vehicla shall be parked in
any portion of a Lot which is not paved as a driveway or parking area.
Nolwithstanding the foregoing, Declarant shall have the rignht te maintain
temporary additional parking upon any Lot owned or leased by Peclarant and
uged as a real estate sales office,

saction 13, Condition of Lots, Each owner shall maintain the entire Lot
(and the improvements thereon) in a neat and ¢lean condition at ail times,
No trash, garbage, rubbish, debris, refuse of unsightiy. objects shall be
allowed to be placed accumulated, or suffered to remaln anywhere on any Lot

or street.

ection 14, Drving, Outdoor drying of wash must be done in areas that
are completely screened from view from any adjaccent Lot or any street,

Saction 15. Animals, No animals, livestock or poultry of any kind
shall be ralsed, bred, or maintained on any Lot or other portion of the
properties. There shall be allowed domesticated dugs, cats or other
household pets for each Unil provided such pets are kept for ths pleasure and
use of the Owner, and not for commercial purpoeses, and provided that such
pots shall not be permittedto run free, It, inthe sole discretion of
peclarant or the Board, any of satd pets become dangérous or an annoyance
or nulsance Lo other residents of the Property or surrounding areas, or
destructive of wildiife or property, they must not thereafter be kepl on the

Property.

Section 16, Grading, No Lot or part thereof or any other portion of the
Property shall be gradod, and no changes in elevation of any portion of the
Property shal) be made which would adversely affect any adjaconl property
without the prior written consent of the Peclarant,

section 17, Garbage Collection. Each Qwner shal) contract with a
garbage collection company or agency to remove garbage, trash and rubbish

from such Owner's Lot,

Section 18, Agdditional covenants.and Regtrictions, Other than
Peclarant, no owner of any part of the Property shalt, without the prior
written approval of Declarant, impose any additional sonvenants and
restrictions on any part of the Pruperty.

Section 19, Regulalions, Reasonable regulations and rules concerning
the use of the Property may be promulqated, modiied or amended from time

to time by the Board; provided, however, that ail such rules and regulations
not In effect at the time of recording this Declaration and modifications or
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amendments thereto shall be approvod by naot Jess than fifty-one percent
(51%) of each class of members of the Associstion bofors the same shall
pecome effective, Members not present at meatings considering such
regulations or amendments therela may exprass thelr approval or
disapproval in writing, Copies of such regulations ard amendments thereto
sh1]l be furnishea by the Association Lo all Owners and resldents of the

Property upon request,

Section 20, Fences, Nochainlink fence shall be erected upon any
portion of the Property and any wooden fence shall either be unfinished or
have clear sealant applied. Nofence shall be erected onany Lot Inthe area
between the building foundation line at the front of the Dwslling Unit (and the
extansion of such line to its intersection with the side Lot 1ines bounding the
Lot) and the street in front of the Dwelling Unit. No fence of any kind shall be
erected, altersd, moditied or maintalned upoen any other portian of the Lot
until the composition, materials, design, location and helght thereof has beon
approved in writing by the Assoclation or the Architectural Committee (as
defined in Articte V hereof) as to the harmony of composition, materials,
color, design and height in relation to surrounding structuroe and topography.
The Association and Architectural Committee shall require ths composition,
materials, color, design and hefght of any fence to be consistent and
harmonious with other fences onthe Property, if any. All fences shall
comply with the requirements of Article V, Soctions 2-3 hereof, The
restrictions of this paragraph shall not apply to a Lot owned by or leased to
Declarant and used as a real estate sales office, so 1ong as such Lot fs usad

for that purpose,

section 21, Window Coverings.. No aluminum, tinted or reftective

glass or other tinted or reflective material shall be permitlad on any window
of any bullding or other improvement on the property. No objects which are

unsightly or offensive in the sole opinion of the Board or the Committee shall
be placed In tho windows so as to be visible from the street or other

property.

Section 22, Exterior Appearance.,. inorder 1o preservo the
architectural consistency and the uniform appearance of the irnprovements
constructed upon the Property, no alteration or changes shall be made tothe
exterior of any Dwelling Unit or Improverments constructed upon the Property
(including changes in color or painting of exterior surfaces, fnstallation of
exterior lighting or hardware of a different type of appearance from that
originally constructed, installed or apptied by Declarant) without prier
written consent from the Baord or the Architectural Committee as required

by Article V hereof.

Seclion 23, Garages, Nogarage onany Lot shall be enclesed or
converted for use as part of the living area of a Dwelling Unit, or used for any

purpose other than that for which it was originally construcled.

seclion 24, Signs. Mo sign of any character shall be displayed or
placed upon any lot except “For Rent” or "For Sale” signs, which signs may
refer only to the particular premises on which dispiayed, and shall be of
matorials, size, height and design specifiad by the Developor which follows
City Codas, Inno event shall any such permitted sign oxcead 24 Inches by 36
inches In size, The Developer may anter upon any butiding plot and
summarily remove, without notice, any signe which do not moet the
provisions of this paragraph.

Section 25, Commercial Slgns, Nothing contained in these Covenants
and Restrictions shall prevant the Developer or any parson designated by the
Developer from erecting or maintaining such commercial or display signs, of
whatever size and typo determined by Developor, and such temporary
dwellings, modu) houses and other structuras as the Developer may deom

advicable.

Section 26, Treas, Nolree(s) may be cul down or removed al any
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time after occupancy without the prior written consant of the Board or
Committee, and in all events, consent must first be obtained from the City of
Jacksonvitle, Florida, If required by applicable ordinance, This provision
does not apply to Declarant,

ARTICLE VIl - EXTERIOR MAINTENANCE AND LANDSCAPING

Section |, Bullding Maintenance, Each Owner shall maintain in good
order and repair the exterior of the building located upon such Owner's Lot,
Inthe event an Gwner of any Lot in the Property shall fajl to maintain the
premises and the improvements situaled thereon in a manner sallsfactory to
the Board, then the Board, after approval by two-thirds (2/3) vote of the
Board, shall have the right, through Its agents, and employoes, to enter
upon said Lot and to repair, maintain and restore the Lot and the exterior of
the butidings and any other improvemants erected theraon. The cost of such
axterior malntenance shall be due and payable immediately, shall be added to
and become part of the assessment to which such Lot is subject, and shall be
secured by the lten for assessments.

Section 2, Easement for Bullding Malnlenance. The Qwner of aach Lot

(the "Servient Lot™) by acceptance of the Owner's deed, grants to each
adjacent Owner, sald Owner's agents and employees the right of ingress and
8gress over the Servient Lot for the purpose of maintaining and repairing the
adyacent Owner's Lot as required hersin, Any such entry except in Lhe case
of an emergency shall be during reaseonable hours and done so as to minimize
any disturbance of the Servient Lot Owner's property use and upon comptetion
of the maintenance, the Servient Lot shall be restered to its condition prior
to entry, Inaddition, the Association and its authorized agents are hereby
granted an easement of ingress and egress over each and every Lot for the
maintenance and repair required by the Declarant, and doing other work
reasonably necessary for the proper maintenance and operation of the
Property and the improvements thereon,

Section 3. Landscaping and Weed Control, Each Lot, including the
portion of the Lot between the street pavement and the right of way line shall
be landscaped and maintained, No gravel, rocks, artificia! turfor similar
material shall be permitted as substitute for a grass lawn. No fences shall
be parmitted on the portlon of the Lot between the Dwelling Unit and the
adfacent public street, The composition, Incation and hetght of any fence to
be constructed on any other portion of the Lot shall be subject to the approval
of the Assoclation. To the extent permitled by the Cily of Jacksonville, the
Association shall maintain the landscaping upon any madian areas within the
streets as shown on the Plat, The provisions of this paragraph shall not
apply to a Lot owned by or leased to Declarant for use as a roal estate sales
office, so long as the Lot and Improvements thereon are used for that
purpose. Each buflding plot, whether such plot be Improved or unimproved,
shall be kept free of tall grass, undergrowth, dead trees, dangerous dead
tree limbs, weeds, trash and rubblish, and shall be kept at all times in a neat
and attractive condition, Inthe event the owner of any bullding plot fails to
comply, the Association or Daclarant shall have the right, but no obligation,
to go upon such building plot and to cut and remove taill grass, undergrowth,
and weeds and rubbish and any unsightly or undesirable things and objects
therefrom, and to do any other things and perform and furnish any labor
necossary or desireable in ils judgment to maintain the propertyin a neat and
attractive condition all at the expense of Lthe owner of such buliding plot,
which expense shall be payable by such owner to the Assoclation as described
In Section | above,

ARTICLE Vi}) - RIGHTS OF MORTGAGEES

Upon written request to the Association, tdentifying the name and
address of a mortgage holder, lender, Insurer, or guarantor of 8 mortgage
on the Property or any Lot or the Federal National Morlgage Assoclation or
the Federal Home Loan Mortgage Corporation, the Veteran's Administration or
the Federal Housing Administration, or any ayent of any of the aforesald
having an interest in or mortgage upon a Lot {(nereinaftor jointly and

I
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savarally referred to as "Mortgagee"), such Mortgagee witt be entit'ed to
' timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a }
material portion of the Property or any Lol on which there is a first
mortgage held, Insured or guaranteed by such Morlgages.

(b} Any delinquency in the payment of aseessments or charges ¥
owed by an Owner of a Lot subject to a tirst mortgage held, insured or
guaranteed by such Morlgagee, which roemains uncured for a period of
sixty (60) days.

{c) Any lapse, cancellation or materia! modification of any
insurance policy or fidellty bond maintained by the Associatien,

i

(d) Any proposed action which would require the consent of a
specified percentage of mortgage holders,

ARTICLE IX - ANNEXATION QF PROPERTY

Doclarant's Annexation, For a period upto five (5) years : H
after the date of recording this Declaration, the Declarant shall have the
right {without obligation to do so), from time to time and in its sole
discretion without the consent or joinder of the Association, any Owner, or !
" mortgageo of any Owner (unless otherwise required by the Federal Housing '
. Administration, the Yeteran's Administration, or the Federal National
I Mortgage Association) to annex to the Properly and to include within this
.'  Declaration additional land,

Members Anpexatien. In addition to the manner of
annexation permitted by Section I, above, the Owners ma annex additional
lands to the Property with the approval of sach class of Owners of two-thirds
(2/3) of the Lots within the Property.

Section 3. Supplementa) Declarations, Any such additions authorizaed
. {n Section | or 2 above may be made by filing of record of one or more i
supplemental Declarations with respect to the annexed property. A i
' supplomental Declaration shall contain a statement that the real property !
that is the subject of the Supplemental Declaration constitutes additional ;
| property which Is to become a part of the Properly subject to this

- peclaration, Such Supplemental Daclaration shall become effective upoen being
recorded in the public records of Duval County, Florida,

l
|
‘E ARTICLE X - RECONSTRUCTION OR REPAIR AFTER CASUALTY
’E Seclion 1, Damage to CommonAcrea, Inthe evert thal any portion of
g
|
1

the Common Area, if any, is damagod or destroyed by casualty, it shall be
repaired or restored by the Association ta substantially its condition prior to
the damage or destruction. Repair or reconstruction of the Commeon Area
shall be substantially in accordance with tho plans and specifications
pursusant to which the same was originally constructed. All Insurance
proceeds shall be applied to the restoration and repair, [f the insurance
proceeds are insufficient, the deficit shall bo assessed against all Owners as
a speclal agsessmont. |f there is a surplus of insurance proceeds, it shall
become the property of the Association,

ARTICLE X - ENCROACHIMENTS

. Each Lot shall be subject to an easement for encroachment croatad by

' conslruction, settling and overhangs, as designed or conslructed by

. Declarant or its successors or assigng. A valld easement for the described
encroachments and for the maintenanco of sama, shall and does exisl for s0
long as it slands, Inthe evenl thet a structure on a Lat Is partialiy or totally
destroyed, and then rebuilt, tho Ownoers of the Lot g0 affected agree that
minor encroachments of parts of the adjacent rebhullt <teuclures shall be
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permitted and a valid easemant for any such encroachment and the
maintenance thereof shall exist,

ARTICLE 1| - GENERAL PROYISIONS

\

|

|

\

|

|

| Section 1, Enforcement, The Association, or any Owner, shall have
‘ the right to enforce, by a proceeding at law or In equity, all restrictions,

conditions, covenants, reservations, 1fens and charges now or heroafter

i imposed by the provisions of this Daclaration, Failure by the Association or

' by any Owner to enforce any convenant or restriction herein contained shall

J‘ in no event be deamed a waiver of the right to do so thereafter,

J

The St. Johns River Water Managment District shall have the right to
enforce, by a proceeding at law or in equity, the provistons contained in this
Declaration which relate to the maintenance, operation and repair of the
surface water or stormwater management system.

Sectlon.2. Severabllity. Invalidation of any one of these covenants or
. restrictions by Judgment or court order shall in no wise affect any other

provisions, which shall remain in full force and effact.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty (20) years

from the date this Declaration is recorded, after which time they shali be ‘
automatically extended for successive periods of ten (10) years, ‘

This Declaration may be amended during the first twenty (20) year
period by an Instrument signed by not tess than ninely percent (90%) of the
votes of each class, and thereafter by an instrument signed by not less than
seventy-flve percant (75%) of tho Owners. Any amendment must be recorded

in the public racords of Duval County, Florida,

Any amendment to the Covenants and Rostrictions which aller the
surface water or stormwater management system, bayond maintenance in its
original condition, including the water management portions of the common
areas, must have the prior approval of the St, Johns River Water

Management District,

v Section 4. FHA/YA Approval. So long as any of the Lots are

' gncumbered by morgages owned, held, guaranteed or insursd by the Federa)

'i Housing Administration or the Voterans Admimstration, and so long as there
is Class B membership, the following actions will require the prior approval

i! of the Federal Housing Administration or the Yetarans Administration:

!| annexation of additional properties, mergers and consoiidations, mortgaging

i. of Common Area, {f any, dedication of Common Area, dissolution and

;‘ amendment of this Declaration,

| Section §.. Special Amendment. As long as there is a Class B

- membership, or so tong as Declarant is entitled to annex without the consent
i of any Owner, the Association or any Mortgagee, hereby reserves and is

"' granted the right and power to make and lo record inthe public records of
Dvual County, Florida, Special Amendmonta to Lhis Doclaration at any time

i; and from time to time which amend this Deciaration: (1)} tocomply with the

~ requirements of the Federa) National Mortgage Association, the Yeterans

i Administration or the Federal Housing Admimstration, or any other

' governmental or quasi-governmental agency or antity which perform (or may
in future perform) functions similar to thase currently perforined by such
entities; or (2) to Induce any such agency 2r entity to make, purchase, sell,
insure or guarantee first mortgages on any of the Lots within lhe Property; or
(3) to cure any ambiguity or Inconsistancy. Provided however, that no such
Special Amendment shall discrimiate against any Lot not ownsd by
Declarant, unless such other Ownsrs and thelr mortgagees so atfocted shall
give their prior written consent theretoi and no such Special Amendmant ghall
materially adversely affect or change any .ot nor the share of the 8expense of
the Assoclation appurtanant theroto, unless the Qwners of the Luts so
affectod and 8Vl record ownars of mortgages upon such Lots shall joinan
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execution of the Special Amendment,

IN WITNESS WHEREOF, the undersigned, b/tgg the Declarant herein, has

hereunto set its hand and sea) this 42 day of et 21097,
Signed, sealed and deliver ad NEW MET COMPAMNY |
in the presence of the a Florida Corporation

following witnesses:

/7 - /

| /1"7“ 7 A J’d’ - e
- R // . !

: ""7}'4 I///'LJ(\/)/:.’ /( !- B\é :13 \_ﬁ'&‘ . ) ; :

! . ‘ = - l

s Wice- President '_,, :
' (Corporate Seal) = o v

STATE OF FLORIDA

1

COUNTY OF DUVAL f
|

|

/// )e fore lpg instrument was acknowledged before me this .5 day

SLelot y 1990, by oL D Meed, Jr. . the:
Uice-President of NEW MET COMPANY, al’lorlda R

corporation, on behalf of the corporation.
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HOTARY PUBLIG, STATE OF FLOWIDA™ .77,
My commmasion explres June 27, 1993 . ¢ "o
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