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DECLARATION OF COVENANTS. AND
RESTKRICTIONS FOR
HAMPTON GLEN AT DEERWOOD

THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made by
Hampton Deerwcod Partners, Ltd., a Florida limited partnership
whoae address is 2315 Beach Boulevard, Suite #202, Jacksonville
Beach, Florida 32250 (the "Developer"), this 9th day of Aapril,
1990.

ARTICLE I
INTRODUCTION, DEFINITIONS AND CONSTRUCTION

Developer is the owner of the real property located in Duval
County, Florida more particularly described on Exhibit A attached
hereto (the "Property"). Developer hereby restricts the use of
the Property and declares that the Property and all portions
thereof (except to the extent specifically exeupted herein) and
all additions made in accordance with this Declaration, shall be
held, occupied, sold and transferred subject to the easements,
restrictions and covenants of this Declaration, which Developer is
imposing for the benefit of all owners of the Property or portions
thereof for the purpose of preserving the value and malntalnlng
the desirability of the Property.

Unless the context expressly requires otherwise, the words
defined below whenever used in this Declaration and in the Legal
Documents shall have the following meanings:

1.1 "Additional Lands" means the lands in Duval County,
Florida, described on Exhibit "B" attached to this Declaration.

1.2 "A,R.C." means the Architectural Review Committee of the
Association as set forth in Article VITI hereof.

1.3 "Association" ..:ans The Hampton Glen at Deerwood Associ-
ation, Inc., a corporation not for profit organized pursuant to
Chapter 617, Florida Statutes, its successors and assigns.

1.4 "Common Areas" means all property £from time to time
owned by the Association or designated for ownership by the Asso-
ciation for the common use and enjoyment of all Owners, together

with all improvements, fixtures, and tangible personal property{{

now or hereafter situatad thereon and all appurtenant easements.
The Common Areas shall initially include the lands described on
Exhibit C her=to.

1.5 "Developer" means Hampton Deerwood Partners, Ltd., a
Florida limited partnership whose address is 2315 Beach Boulevard,
Suite #202, Jacksonville Beach, Florida 32250, its successors and
assigns of the rights and obligations of the developer under the
PUD Ordinance or any Person who acqguires all or substantially all
the undeveloped lands described on Exhibit A and B herecof for the
purpose of development of the Property or completion of the Work.

1.6 "Hampton Glen PUD" means the overall development contem-—
plated by the Developer from time to time of those lands described
in the PUD Ordinance.

1.7 "Law" means any statute, ordinance, rule, regulation,
or order of the United States of America, or any agency, officer,
or instrumentality thereof, or of the State of Florida, or any
agency, officer, municipality, or political subdivision thereof,
from t1me to time aopllcable to the Property or to any and all
acthltleb o1 ol d.Uuu.L. cne ro poled rt -

Prepared by and return to:
Bert C. Simon, Esq.

Cartner, Brock & Simon
Post Offlce Box 10697
Jacksonville, FL 32247-0697
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- 1.8 "Legal Documents" means this Declaration of Covenants
and Restrictions and any supplemental declarations made in accord-
ance herewith, as amended from time to time (the "Declaration™),
the Associetion's Articles of Incorporation (the "Articles") and
the NAssociation's By-Laws f{the "By-Laws"), as the samne may bLe
amended from time to time.

1.9 "Lakefront Lots" means all Lots having common boundaries
or containing within the Lot lines a portion of a lake within the
Property,.

1.10 '"Lot" means any plot cf land shown on any subdivision
'plat of all or a part of the Property, which is designated thereon
as a residential lot, excluding any separately designated parcels
intended for use as Common Areas or for utilities or drainage
uses, or dedicated to public use.

1.11 '"Mortgage" means any mortgage, or other instrument val-
idly creating a lien upon any Lot, as security for performance of
an obligation. The term "Mortgage" does not include judgments,
involuntary liens, or liens arising by operalion of Law. “"First
Mortgagz2" means any Mortgage constituting a lien prior in dignity
to all other Mortgages encumbering the same property.

1.12 "Mortaagee" means the Person{s) named as the obliges
unde: any Mortgage, or the successor in interest to any such Per-
son, including the Federal National Mortgage Association.

1.13 "Owner" means the record owner, whether one or more Per-
sons, of the fee simple title to any Lot or Residential Unit, in-
cluding contract sellers, but excluding contract buyers and any
Person holding such fee simple title merely as security for the
performance of an obligation., Developer and Subdivision Devel-
opers are also Owners as to each Permissible Residential Unit
which the Developer or the Subdivision Developer has the right to
develop.

1.14 “Permissible Residential Unit" means a Residential Unit
that is not substantially completed, but which may be constructed
within the lands described on Exhibhit A and B hereof or a portion
thereof either under the PUD Ordinance or other applicable zoning
ordinances.

1.15 "Person" means any natural person or artifical entity
having legal capacity.

1.16 *plat® means the plat of H. G. Unit One recorded in the
public records of Duval County, Florida, and any other plat of
lands within the Property and any replats or amendments thereto.

1.17 '"Property" means the lands in Duval County, Florida, de-
scribed on Exhibit "A" attached to this Declaration together with
all other lands that hereafter may be made subject to the provi-
sions of this Declaration in the manner provided herein.

1.18 “pPUD Ordinance” means City of Jacksonville, Tlorida
Ordinance 88-12-90, as amended from time to time.

1.19 "Regulations" means any rules and regulations regarding
the use of the Property duly adopted by the Association in accor-
dance with the Legal Documents.

1.20 "Residential Unit" means any substantially completed
single family or multi-family residential dwelling unit, and, as
to single family dwelling units, also includes the Lot upon which
the residential unit is situated.

1.21 “Subdivision Developer" means any Person, their succes-
sors or assigns, named as the grantee in a deed or other convey-
ance document executed by Developer (excluding Perscons nawed as
Mertgagees in documents securing obligations of Developer) that
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acquires part of the Property from the Developer for the purpose
of developing such property as a residential community, including
by way of example, the Person identified as the "developer" or
“declarant” on any recorded subdivision pitat, declaration of cove-
nants and restrictions, or other instrument establishing a resi-
dential development. A Person that acquires one or more developed
Lots from Developer (or one or more Lots which Developer is con-
tractually required to develop) for the purpose of constructing a

[ o QTP

Residential Unit Lheiecun [ur fesale ul persvnal use Ls not a Sub-—
division Developer.

1.22 "The Work" means the initial development of all © any
portion of the Property as a residential community by the con-
struction and installation of streets, utility systems, community
facilities, buildings, and other improvements, and the sale,
lease, or other disposition of the Property in parcels, but does
not include the construction of Residential Units except when con-
structed by Developer or by a Subdivision Develeper in ceonfermance
with plans and specifications approved by Jeveloper., Such term is
to be broadly construed teo include any and all activities, uses,
structures, and improvements necessary, convenient, or desirable
- to accomplish such construction and disposition.

1.23 '"Unassigned Developer Residential Units" means the maxi-
mum number of Permissible Residential Units (whether or not con-
struction of such Residential Units has been commenced or com-
pleted) less the nunber of Permissible Residential Units with ref-
erence to which Developer has specifically assigned or conveyed
its development rights to a Subdivision Developer and less the
number of Lots or Residential Units Developer has conveyed to
Owners other than Subdivision Developers.

1.24 Interpretation. Unless the context expressly requires
otherwise: the use of the singular includes the plural and vice
versa; the use of one gend~r includes all genders; the use of the

terms "including® oi ¥Yip M is githout limitntisn, Whorover
any time period is measur .4 days, if the time period expires on
a Saturday, Sunday, or legal holiday, it shall be extended to the
next succeeding calendar day that is not a Saturday, Sunday, or
legal heliday. The terms "Lot", "Property" and "Hampton Glen PUD"
mean all or any portion applicable to the context and include any
and all improvements, fixtures, trees, vegetation and other pro-
perty from time to time situated therecn, and the benefit of all
appurtenant casements. This Declaration shall be construed liber-
ally in favor of the party seeking to enforce its provisions to
effectuate the purpose of protecting and enhancing the value, mar-
ketability, and desirability of the Property by providing a common
plan for the development and enjoyment thereof. Headings ana
other textuwal divisions are for indexing purposes only and are not
to be used to interpret, apply, or enforce any substantive provi-
sions. The provisions of this subparagraph apply tc the interpre-
tation, construction, application, and enforcement of all the
Legal Documents,

ARTICLE II
PROPERTY RIGHTS AND EASEMENTS

2.1 Title to Common Areas and Owner's Easements of Enjoy-
ment. The Developer will convey or cause to be conveyed to the
Assocliation the title to the Common &Areas, at such tire2 as in its
sole discretion it deems appropriate, but not later than one year
following substantial completion of construction of the Lacilities
located thereon or the time the United States Department of Hous-
ing and Urban Development insures any First Mortgage on a Residen-
tial Unit, whichevaer shall first occur. The conveyance tc the
Association shall be subject to taxes for the vear of convevance,
restrictions, conditions, and limitations of record, and easements
for drainage and public utilities. Every Owner and his lessees
have a nonexclusive right and easement of enjoyment in and to the
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Common Areas that are appurtenant to, and pass with, the title to
every Lot, subject "to the easements and other property rights
granted in this Article and to the following:

{a) Suspension, The Assseciation's right: (1) to sug-
pend any Owner's and his lessee's right to use any recrea-
tional facility owned or controlled by the Asscciation for
any period during which any assessment against such Owner's
Lot remains unpaid; and (ii) te suspend any Owrer's and his
lessee's right to the use of any such recreaticnal facility
for a period not to exceed sixty (60) days for any material
infraction of the Association's Regulatiocns.

(b} Dedication-Mortgage. The Association's right to
mortgage the Common Areas or to dedicate or transfer all or
any part of the Commeon Areas to any public agency, authority,
or utility for such purpose and s:»ject to such conditions as
may be agreed by the members of the Association. Such dedi-
cation, transfer or mortgage must be approved by at least
two~thirds (2/3) of each class of those members present in
person or by proxy and voting at a meeting duly convened for
such purpose, and shall be evidenced by a recorded certifi-
cate of the Asscciation. TFurther, such dedication, transfer
or mortgage shall be subject to any easement for ingress or
egress previously granted to an Owner or required by an Owner
for access to a Lot.

{c) Rules and Requlations. The Assocgiation's right to
adopt, amend, rescind, and enforce reasonable Regulations
governing the use of the Common Area, as provided herein.

(d) Legal Documents. The provisions of the Legal Docu-
ments and all matters shown on any plat of all or part of the
Property.

{2) Easomcnts, The fighnt ol Lhe Developer and, tollow-
ing the conveyance of the Common Areas to the Association,
the Board of Directors of the Association to grant easements
for utilities or drainage across all or any part of the Com-
mon Areas.

{€) Regnirements of Law. The provisions of applicable
Laws and all construction, water guality, environmental pro-
tection and other permits issued in connection with the de-
velopment of the Property or the Hampton Glen PUD.

The foregoing rights and easement are limited to using the Common
Areas for their intended purposes in a reasonable manner, and with
respect to any particular use or activity, it is limited to those
portions of the Common Areas from time to time improved or octher-
wise suitable for such use or activity. The Association shall
hold the lands identified on the Plat as Preserve Tracks "a", "B",
*c" and "D" for the benefit of all Owners of the Property, and may
construct improvements therecn in accordance with the procedures
and regquirements of the Legal Documents, subject however to ap-
plicable governmental permits and regulations.

2.2 General Easements. All Lots are subject to perpetual
easements for the drainage of ground and surface waters in the
manner established by Developer or a Subdivision Developer as part
of the Work. In addition to the easements shown on any Plat, each
Lot shall be subject to perpetual drainage eascments thrae (3)
feet wide along each side and rear Lot line for the installation,
maintenance, and use of drainage ditches, pipes or other drainage
facilities, except any Lots on which there is constructed, or in-
tended to he construcksd, & Residential Unit without side or rear
lot set-back lines,.

2.3 Lake Related Easements. The City of Jacksonville,

Florida and the Association are hereby granted, perpetual drainage
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easements through those lakes, lagoons, marshes and other wetlands
situated in whole or in part on the Property that are a part of
the master drainage plan for the Hampton Glen PUD for use and
maintenance as an ontfall for storm drainage watcors.  Bach Lake-
front Lot is subject to an easement to the City ~f Jacksonville,
and the Association from a line five (5) feet landward from the
top of the lake embankment to the rear lot lines (including any
submerged portions of the Lot) for the installation, use, mainte-
nance, repair and replacement of gtormwater filtraticn and reten-
tion systems. The City of Jacksonville, Florida, and the Associa-
tion shall have perpetual easements across each Lakefront Lot for
ingress and egress to such lake for the purposes of exercising any
right or performing any obligation provided in this Declaration,
on a Plat, or by Law.

2.4 Subdivisicn Boundary Fence. As part of the Work, the
Developer or a Subdivision Developer may construct a privacy fence
across some of the Lots to separate the Hampton Glen PUD, from
adjoining properties, or portions of the Property from other por-
tions of the Property (the "Subdivision Boundary Fence"). If the
provision+v of this Declaration are extended to the Additioconal
Lands as provided herein, Developer or a Subdivision Developer may
construct Subdivision Boundary Fences on some of the Lotg to- bs
platted in subsequent phases. All Lots upon which portions of a
Subdivision Boundary Fence are located, are subject tc an exclu-
sive perpetual easement for the location of the Subdivision Boun-
dary Fence, not to exceed three (3) feet in width as measured from
the Lot line. All such Lots are also subject to easements to the
Association for the maintenance, repair and replacement of the
Subdivision Bourdary Fence and the landscaping associated there-
with, which may be exercised by the Association if the Owner fails
to properly maintain the Subdivision Boundary fence as heresinafter
provided.

2.5 Plat Easements. Reference is made to the utilities,
drzi--je, ingress and egress, _non-access, and other easements
shown on Plats. Easements shown on the Plat as "Private Ease-
ments" are the maintenance responsibility of the Association. The
Developer shall have the unrestricted right without the approval
or joinder of any other Person to designate the use and to alien-
ate, release or otherwise assign the easements shown on a Plat
unless such easements have been previously conveyed or dedicated.
The easements may be used to construct, maintain and operate water
mains, drainage ditches, sewer lines and other suitable installa-
tions for drainage and sewage disposal, or for the installatien,
maintenance, transmission and use of electricity, gas, telephone,
water and other utilities, whether or not the easements are shown
on the Plat to be for drainage, utilities, or other purposes. The
Owners of the Lots subject to easements shown on the Plat shall
acquire no right, title or interest in any of the cables, con-
duits, pipes, mains, lines, or other equipmer® or facilities
placed on, over or under the easement area, The Owner of a Lot
subject to any easement shall not construct any improvements on
the =zasement areas, nor alter the flow of drainage, nor landscape
such areas with hedges, trees or other landscape items that might
interfere with the exercise of the easement rights. If any Owner
constructs any improvements on such easement areas or landscapes
such areas as afcresaid, the Owner of the Lot shall remove the
improvements or landscape items upon written regquest of Developer,
the Association or the grantee of the easement. As to any Lots
owned by Developer, Developer reserves the right to impose further
restrictions or release any restrictions imposed by the Legal
Documents, tec grant or dedicate additional easements, and to dedi-
cate all or any portion of a Lot as a rightof-way. In addition,
Developer hereby expressly reserves the right to grant easements
and rights-of-way over, under and through the Common Ars=as so long
as Developer shall own any porticn of the Pronperty, The eacemants
granted by Developer shall not materially adversely affect any
improvements located on the Common Areas or unreasonably interfere
with the enjoyment of the Common Areas.
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2.6 3all Rights and Easements Appurtenant. The henefits and
burdens of the rights and easements granted by this Article con-
stitute a permanent appurtenance to, and pass with, the title to
evary Lot Whenewer any right or ecascment is degseribed as nonex-—
clusive by this Article its benefit nevertheless is exclusive to
all Lots granted such benefit by this Article, unless this Article
expressly granits such benefit to additional Persons. 1In no event
does the benefit of any such easemenlk extend to the general pub-
lic.

2.7 Delegation of Use. Any Owner may delegate his right of
enjoyment and other rights in the Common Areas to any and all Per-
sons from time to time lawfully occupying such Owner's Lot. Any
delegation is subject to the Association's Regulations.

2.8 Ownership Rights Limited to Those Enumerated. No trans-
fer of title to any Lot or Residential Unit passes any rights in
and to the Common Arecas, except as expressly enumerated in this
Declaration. No provision in any deed or other instrument of con-
veyance of any interest in any Lot or Residential Unit shall be
construed as passing any such right, title, and interest except as
expressly provided in this Declaration. :

2.9 Platting and Subdivision Restrictions. Developer or a
Subdivision Developer may from time to time, plat or replat all or
any part of the Property owned by Developer or the Subdivision
Developer, and may establish supplemental covenants and restric-
tions applicable to such property. In addition, the Developer may
amend the Legal Documents, including this Declaration, toc esta-
blish covenants and restrictions applicable to a portion of the
Additional Lands to conform to the housing products to ke devel-~-
oped on such lands.

ARTICLE III
USE RESTRICTIONS

3.1 Residential Use. Lots and Residential Units shall be
used for residential purposes only, and no trade, business, or
profession of any kind may be conducted in, on, or from any Lot,
subject to the rights herein reserved to Developer and the Subdi-
vision Developers to complete the Work. The renting or leasing of
Residential Units for non-transient residential purposes shall not
constitute a trade or business.

3.2 Construction Standards. Lots may only be imprcved by
the construction, or reconstruction of a Residential Unit in ac-
cordance with plans and specifications for such Residential Unit
approved in writing by the A.R.C. in accordance with the proced-
ures described in Articles VIII hereof.

(a) Minimum Living Area. The minimum enclosed heated
and air-conditioned living area (exclusive of garage and
porches) of each Residential Unit shall be determined by the
A.R.C. with reference to the typical width of Lots within a
development area (a "Village") designatad by Developer for
particular housing products, as follows:

Typical Lot Width Minimum Square Feet
47-65 feet 1,400
66-85 feet 1,800
86 + feet 2,000

Typical Lot width refers ko the lenath of the bnilding re-
striction line at the front set back line of rectangular lots
within each Village. The A.R.C. architectural guidelines
shall identify Villages and typical 1lot widths for each
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village within the Property. Without the prior written ap-
aroval of *he A.R.C., no Residential Unit- shall be con-

structed which is smaller than the applicable minimum sgquare
footage requirements.

{b) Height. The maximum height of any single family
Residential Unit may ncot exceed thirty-five feet (35') mea-
sured from the top of the curb in front of the Lot.

(¢} Maximum Coverage. The maximum area of a Lot cov-
ered by the roofed portions of a single family Residential
Unit shall not exceed thirty-five percent (35%).

(dy Vvariances. The A.R.C. has the authority to vary
the foregoing constructian standards when lot configurations,
topography, wetland areas, or other £factors significantly
affect the building area of a Lot.

3.3 Alterations, Modifications and Maintenance of Exteriors.
An Owner may nct cause or permit any alteration or modification to
be made to the structural components, roof, or exterior of his
Residential Unit nor make any additions to the exterior of his
Residential Unit including the installation of window air
conditioners, without the prior written approval of the A.R.C.,
except that an Owner shall mairtain, repair and replace the
exterior of his Residential Unit and Lot with materials of the
same style and of equal or greater quality as originally
constructed.

3.4 Other Structures. No shed, shack, detached outbuilding,
trailer, tent, tank, storage building, basketball backboard, play
structure, or other temporary or movable building or structure of
any kind (whether similar or dissimilar to the foregoing) shall be
erected or parmitted to remain on any Lot without the approval of
the A.R.C. Any basketball backboard, play structure or tennis
courts, if approved by the A.R.C., must be located in the rear
yard behind the rear line of the Residential Unit and . within
applicable set bhark Tineg Mo »ignig arcas shall be ereciled oo
permitted to remain on any Lot prior to the start of construction
of a permanent residence thereon. However, this paragraph shall
not prevent the use of temporary buildings in connection with and
during the period of actual construction of the main residence and
other buildings permitted hereunder, nor the use of adequate sani-
tary toilet facilities for workmen during the course of such con-
struction.

3.5 Landscaping.

(a) Preservation of Trees. WNo living trees measuring
six (6) inches or more in diameter at a point two {(2) feet
above the ground may be removed without the written approval
of the A.R.C., unless located within five (5) feet of the
approved building site of the Residential Unit or within its
driveway. This restriction applies during the construction
period of the Residential Unit and at all times thereafter.
Any Person removing trees in violation of this covenant shall
pay to the Developer until transfer of control of the Asscci-
ation to the Class A members, and then to the Associaticon, a
stipulated liquidated damage sum of Fifty Dollars ($50.00)
for each inch of diameter measured as stated above for each
tree, up to a maximum liquidated damage sum of $10,000 for

any Lot.

{b) Landscaping Improvements. No artificial grass,
plants or other artificial vegetation shall be placed or
maintained on any Lot. No weeds, underbrush or other un-

sightly vegetation shall be permitted to grow or remain on
any Lot, At the time of construcltion of a Residential Unit,
there wust also be installed on each Lot landscaping improve-
ments in accordance with a landscaping plan submitted to and

SN
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approved by the A.R.C. as part of the approval of the Resi-
dential Unit. "The landscaping improvements shall include an
underground automatic sprinkling system for all landscaped

Lue Loui, sod on portions of the Lot that are not
landscaped, and a minimum expenditure for landscaping plants
{exciuding sod, £ill, grading, mulch, the sprinkling system,
and design fees)} as established by the A.R.C. from time tn
tima. The A,R,C. may establish ditfferent minimum amounts for
different housing areas within the Hampton Glen PUD, provided
that amounts are uniform within a housing area.

3.6 Fences.

(a) General., No fence, wall or hedge may exceed six
(6} feet in height, and in general may not be used to define
roperty lines. WNo chain link, barbed wire or other forms of
wire fences are permitted, unless hidden by dense vegetation,
No fences shall he permitted in wetlands ateas, even if a
permit is obtainable from governmental authorities. All
fences must be painted or stained and must be maintained to
preserve an attractive appearance from the exterior of each
Lot and to be consistent with the Residential Unit, as deter-
mined in the sole discretion of A.R.C.

(b) Subdivision Boundary Fence. Without the prior
written approval of the A.R.C.,, the Subdivision Boundary
Fence, as described in Paragraph 2.4 hereof, may not be re-
moved, altered or modified in any manner whatsoever nor used
for any purpose except to provide privacy to the Property or
portions thereof.

(c) Preservation of Easement Rights. Specific refer-
ence is made to the easements shown on the Plat. aad reserved
in this Peclaration. ©No fence, wall, or other improvements
that interfere with exercise of these easement rights may be
constructed, installed or maintained in.these eacemant 2rzzz.-
Any improvements or landscaping located in these easement
areas that interfere with the exercise of the easement rights
are subject to removal at the expense of the Owner of the Lot
when requested by the grantee of the easement.

3.7 Setback Lines. To assure that the location of dwellings
will be positioned (where appropriate) with regard to neighboring
structures, views and the topography of each Lot, the A.R.C. shall
have the right to control absolutely the precise site and location
of all Residential Units or other structure upon all Lots, In
single family detached housing areas, the A.R.C. shall not permit:
(i} front set-backs less than twenty (20) feet; (ii) side set-
backs less than seven and one-half (7.5) feet and twenty (20) feet
for the side vard of a corner lot facing the side street, and
(iii) rear set-backs less than ten {(10) feet except that as to
Lakefront Lots, the minimum set-back for all structures, fences,
and improvements of any nature whatsoever shall be ten (10) feet
from the top of the bank of the lake. 'The A.R.C. shall approve
requests for reductions in. this minimum set-back line on Lakefront
Lots when the front and side set-back lines and other applicable
restrictions would prohibit the construction of a Residential Unic
on the Lot without the requested reduction. The a.R.C. may re-
guire front set-backs up to *hirty-five (35) feet on Lots in hous-
ing areas with typical lo” ridths greater than eighty-six (86)
feet. The A.R.C. has the a...aority to vary the foregoing set-back
requirsments when housing types (for example, zero lot line struc-
tures), lot configurations, topography, wetland arcas, or other
factors significantly affect the building area c¢f a Lot.

3.8 Parking Restrictions and Garages.

(a) Parking. Unless and until the Association promul-
gates rules and regulations expressly authorizing the park-
ing, storage, or repair of boats, trailers, recreational
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vehicles, or other vehicles, no vehicle, boat, or trailer may
be parked, stored, or repaired, anywhere within the Property
except that Ffunctional passenger automobiles, vans, motor-
cyclies, and pick—up lLrucks of three-gquarter ton capacity or
less (collectively, "Permitted Vehicles") may be parked in
those areas described in this paragraph. Boats, trailers and
other vehicles that are not Permitted Vehicles may be parked
only in the garage of a unit, Permitted Vehicles may be
parked only within a garage of a Unit or in the driveway, and
should be parked in the garage when not in use. Commercial
vehicles o1 «ny Permitted Vehicles with advertising thereon
shall not be parked within public view on a regular basis.
No part of the Common Areas or of the public right-of-ways
shall be regularly used for parking except Efor designated
parking spaces. The Association may enforce the foregoing
restrictions in any lawful manner, including the imposition
of reasonakle, uniform fines for willful or repeated viola-
tions, Nething in this paragraph proulibits the emergency
repair or servicing of Permitted Vehicles, so long as such
repair or servicing is completed within 48 hours,

(kt) Garages and Driveways. All Units must be con-
structed with garage attached or detached which shall contain
a minimum of two (2) and a maximum of four (4) parking
spaces appropriate for the parking of Permitted Vehicles.
Ali garage doors shall be equipped with electric garage door
openers and shall be kept c¢losed when not in use, Garage
doors shall open to the side or rear of the Residential Unit,
unless the A.R.C, determines that such a configuration is
impractical for a particular Lot. No garage shall be perma-
nently enclosed or converted to another use without the writ-
ten approval of the A.R.C. No carports shall be permitted.
All improved Lots shall have a paved driveway made of materi-
als approved by the A.R.C.

3.9 Antenna and Securitv_Syvstems.

(a) Antennas. No television or radio masts, towers,
poles, antennas, aerials, satellite dishes, or appurtenances
shall be erected, constructed, or maintained on the exterior
of any Residential Unit or Lot. Any such item must be
located within the attic of the Residential Unit.

{b) Security Systems. All Residential Units shall be
constructed with electronic security systems with the capa-
bility of connection to an external monitoring system. Any
external security alarms or lights are subject to Regulations
promulgated by the Association.

3.10 Occupancy and Leasing Restrictions. Each of the Resi-
dential Units shall be occupied only by the Owner or lessee of a
Residential Unit, members of their family, their servants and non-
paying social guests. Entire Residential Units may be rented pro-
vided the occupancy is only by the lessee and the members of their
family, servants and nonpaying social guests. The Owner will be
jointly and severally liable with the tenant to the Association
for any amount which is reguired by the Association to repair any
damage resulting from acts or omissions of tenants (as determined
in the sole discretion of the Association) or to pay any claim for
injury or damage to property caused by the negligence of the ten-
ant. Special assessments may be levied against the Lot for such
amounts. No rooms mav be rentusd and nz cransients may be accommo-
dated in a Unit.

3.11 Anpimals. No animals, livestock, or poultry shall be
raised, bred, or kept anywhere within the Property, excent that
caged birds and other common hourahold pets may be kept by the oc-
cupants of each Residential Unit subject to the Association’'s Reg-
ulations, provided such pets are not kept; bred or maintained for
any commercial purpose and provided Efurther that such pets are
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neither dangerous nor a nuisance to the residents <f the Property.
Dogs must be leashed or kept within enclosed areas at all times.
No pets are allowed on or within the recreational facilities
located on the Common Area. If alker notire from the Asseciation,
an gwner or occupant continues to permit an animal to be dangerous
or a nuisance to other Owners, or destructive of wildlife or pro-
perty, the Association may require the owner to remove the animal
from the Property.

3.12 Storage of Fuel Tanks, Garbage and Trash Receptacles.
All above ground tanks, cylinder or containers for the storage of
liquified petroleum, gas or other fuel, garbage or trash, shall be
screened from view from adjacent Lots and any street. Except for
regular collection and disposal, no rubbish, trash, garbage, or
other waste material or accumulations shall be kept, stored, or
permitted anywhere within the Property, except inside the Residen-
tial Unit, or in refuse containers concealed from view, and in ac-
cordance with the Association's Regulations. No fires for burning
of trash, leaves, clippings, or other debris shall be permitted on
any part of the Property, including street rights-of-way.

3.13 Sewage Disposal and Water Service. All water and sewage
facilities and service to the Preoperty shall be supplied by a cen-
tral water supply and sewage system providing service to the Pro-
perty. No well of any kind shall be dug or drilled on the Pro-
perty without the approval of the A.R.C., and then only for the
purpose ¢of providing landscape irrigation. No septic tank may be
constructed on any Lot. No sewage may be discharged on the open
ground or into the lakes. No water from air conditioning systems
or swimming pools shall be discharged into the marshlands or
lakes, except from swimming pools located on the Common Areas.
There are non-exclusive perpetual easements, in, over and under
the areas described on Plats as "BEasements", "Easement for Utili-
ties" or similar wording for the purpose of installation, mainte-
nance and operation of water and sewage facilities.

) 3,14 Signs and Mailboxes. - No sian of any kind. inecluding
street signs, shall be displayed to public view within the Proper-
ty except customary address signs, unless approved by the A R.C.,
and a lawn sign of not more than four (4) square feet in size ad-
vertising a Lot or Residential Unit for sale or rent., The size,
design and color of all mailboxes and the supporting structures
must be approved by the A.R.C.

3.15 Outdeor Drying of Laundry. Outdoor drying of laundry or
other items must be done in areas that are completely screened
from view from adjacent Lots and any street. No rugs, drapes, or
other items shall be hung from any portion of the exterior of any
Unit.

3.16 Window Coverings and Air Conditioners. No aluminum
foil, tinted glass or other reflective material shall be installed
or maintained on any windows of a Residential Unit without A,.R.C.
approval. No window air conditioning units shall be installed
without A.R.C. approval, and in no event on any side of a building
which faces a street. No exterior components of air conditioning
units shall be visible from the street.

3.17 Lakes and Wetlands.

{a} General. Only the Developer or the Association
shall have the right te pump or otherwise remove any water
from any lake, stream, pond. lagoon, marsh or other wetlands
situated in whole or in part upon the Property for the pur-
pose of irrigation or other use notwithstanding that all or a
portion of such wetlands may be located within a Lot. Sub-
ject to drainage easements to the City of Jackscnville,
Fleorida, the Association shall have the sole and absolute
right to control the water level of such lakes and to control
the growth and eradication of plants, animals, fish and fungi
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and in any such lakes, The heignt, grade and contour of any
lake embankment .shall not be changed without the prior writ-
ten consent of the Association. No decks, docks, moorings,
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on such embankments or into the lakes, unless same shall have
been approved by the A.R.C.

(b) Recreational Use. Only manually powered boats,
sailboats sixteen (16} feet or less, and boats sixteen (16)
feet or less powered by electric trolling motors may be used
on any of the lakes, ponds, streams, lagoons, marshes or
other wetlands within the Property, notwithstanding that all
or portions of such wetlands may be located within a Lot.
Except with the prior written consent of the Association or
in accordance with the Association's Requlat’.ons, no swim-
ming, bathing, fishing, ranoeing, boating, or other recrea-
tional activity of any nature is permitted in, about, or on
the lakes within the Common Areas.

(¢) Governmental Permits. Refsrence is made to the St.
Johns River Water Management District ("SJRWMD") Permit WNo.
4-031-0258 and subsegquent surface water management permits
issued by SJIRWHMD. No construcilon of improvewents and uo
dredging or filling.activities are permitted waterward of the
wetlands limit lines as shown on the plans entitled "Hampton
Glen" prepared by England, Thims & Miller, Inc. dated June
7, 1988, as amended and supplemented, (copies of which are on
file in the offices of the St. Johns River Water Management
District) except as allowed by said permit and as may be
allowed by future permits., The foregoing provisions may not
be amended without the approval of the St, Johns River Water
Management District. The words "Preservation Line" and
"Preservation Area" appearing on the Plat denote areas where
construction, dredging and filling activities are restricted,

3.18 <Casualty Damage. In the event of damage or destruction

.
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the improvements are completely destroyed, the Owner shall repair
or vebuild such damaged or destroyed improvements in a good and
workmanlike manner, within a reasonable time not to exceed one
year and in accordance with the provision of this Declaration.
The improvements shall be reconstructed in accordance with the
original approved plans and specifications unless the Owner wishes
to modify the Residential Unit, in which case the Owner must com-
ply with the provisions of Article VIIX hereof, and other applic-
able provisions of the Declaration. 1In all cases, all debris must
be removed and the Lot restored to an orderly condition as soon as
possible, but not to exceed sixty (60) days after such damage or
destruction.

3.19 General Prohibitions and Indemnity. No activity is per-
mitted, nor shall any object or substance be kept, stored, or
emitted, within the Property in violation of Law. No noxious, de-
- structive, or offensive activity is permitted within the Property,
nor shall anything be done within the Property that may constitute
a nuisance to any other Person lawfully occupying any Lot. Each
Owner shall defend, indemnify, and hold the Association and other
Owners harmless against all loss from damage or waste caused by
such Owner, or by any occupant of such Owner's Lot. Notwith-
standing the foregoing, or any other provision of the Declaration
to the contrary, an Owner's liability to the Association for unin-
tentional acts or omissions is limited to the available proceeds
of insurance maintained by the Owner or the Association if, at the
time of such act or omission, the Owner or the Association has
insurance in force complying with the rocguirements of this Decla-
ration. Collection of such proceeds is at the Asscciation's risk,
To Lhe eateui from time to time available, the Association’s in-
surance must provide for waiver of subrogation by the Associa-~
tion's insuror against any Owner because cof any unintentional act
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or omission fcr whlch such Owner is responsible under this para-
graph. C

3.23 Supplemental Declaration. The provisions of this Arti-
cle may be amended in whole or in part by one or more supplemental
declarations of covenants and restrictions applicable to a portion
of Lhe Additional Lands to conform to the housing products to be
developed on such lands.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

4.1 Membership.

{a) General. Every Owner, inclﬁding Developer and Sub-
division Developers, of a Lot or a Residential Unit is a mem-
ber of the Association and is entitled to one membership for
each Lot or Residential Unit owned. Each such membership is
appurtenant to the Lot or Residential Urit upon which it is
based and is transferred automatically by conveyance of title
wherannnan the mnmhnrchip of the previous Owner automatically
terminates, chept as hereinafter provided regarding Devel-
oper, membership in the Association may not be transferred or
encumbered except by the transfer of title to a Lot or Resi-
dential Unit; provided however, the foregoing does not pro-
hibit the a551gnment of membership and votlng rights by an
Owner who is a contract seller to his vendee in possession.

(b} Developer. The Developer is also a member of the
Association as to all Unassigned Developer Residential Units.
As Developer assigns or conveys to Subdivision Developers the
right to develop Lots and Residential Units within the Pro-
perty, or conveys Lots or Residential Units to Owners other
than Subdivision Developers, Developer shall from time to
time (but not less frequently than annually) deliver to the
Association’' a certificate signed by Developer stating: (1)
the then maximum number of Residential Units permitted by the
PUD Ordinance and other ajslicable zoning regulations; (ii)
the number of Permissible Residential Units with reference to
wulch Developer has specifically assigned or conveyed its
development rights to Subdivision Developers; (iii) the num-
ber of Lots or Residential Units Developer has conveyed to
Owners other than Subdivision Developers; and (iv) the re-
maining number of Unassigned Neveloper Residential Units.

(c) Subdivision Developer. Prior to the recordation of
a plat covering a portion of the Property owned by a Subdivi-
sion Developer, each Subdivision Developer is a member of the
Association as to the lesser of: (i) all Permissible Residwn-
tial Units with reference to which Developer has specifically
assigned or conveyed its development rights; or (ii) the num-
ber of proposed lots or dwelling units within the portion cf
the Property owned by the Subdivision Developer approved for
development by the governmental authorities having jurisdic-
tion over such matters.

4.2 Classification. The Association has two classes of vot-
ing membership:

(a) Class A, So long as there is Class B membership,
Class A members are all Owners except Developer. Class A
members are entitled to one vote for e.cn Lot or Residential
Unit owned. In addition, prior to the recordation of a plat
covering a portion of the Property ownad h»y a Subdivision
Daveloper, a Subhdivision DNevelinner is enrirc.2d Eo one vote
for the lesser of: (i) all Permissible Residential Units with
reference to which Developer has specifically assigned or
conveyed its development rights; or (ii) the number of pro-
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posed lots within the portion of the Property owned by the
Subdivision Developer approved for development by the govern-
mental authorities having jurisdiction over such matters.
Upon termination of Class B Membership, Class A members are
all oOwncrs, including Ceweloper s6 long as Developer is a

member of the Association.

(b) Class B. The Class B member is Developer who is
entitled to three votes for each Lot or Residential Unit
owned and three (3) votes for each Unassigned Developer Resi-
dential Unit. The Class B membership will cease and be con-
verted to Class A membership upon the happening of either of
the following events, whichever occurs first: (i) when the
total votes outstanding in the Class A membership equal the
total votes outstanding in the Class- B membership; or (ii)
seven (7) years from the recording date of this Declaration.

4.3 Cao-Ownershin, If mere than one Persen holds the recerd
title to any Lot or Residential Unit, all such PerSuns are members
but only one vote may be cast with respect te such Lot, and ne
fractional votes are permitted. Each co-owner must file the name
of the woting co-owner with the secretary of the Association to be
entitled to vote at any meeting, unless such co-owners have filed
& general voling aubthority with the secretary applicable to all
votes until rescinded.. Notwithstanding the foregoing, if title to
any Lot or Residential Unit is held by hushand and wife, either
co~owner is entitled to cast the vote for such Lot or Residential
Unit unless and until a written voting authority is filed with the
Association designating a voting co- owner. If title is held by a
corporation, the secretary of the corporation shall file with the
Association a certificate designating the authorized voting repre-
sentative of the corporation, which shall be effective until re-
scinded by the corporation.

4.4 Inspection of Records. All books, records, and papers
of the Assoclation will be open to inspection and copying during
reasonable business hours by any Owner and by Developer, so "long
as NDevelnper ie a memhar of the Rogogianticn,  Such right cof in
spection may be exercised personally or by one or more represeuta-
tives. The Declaration, Articles, and By-Laws must be available
for inspection by any Owner or the Developer at the Association's
principal office, where copies also may be purchased at a charge
to cover reproduction costs.

4.5 Extraordinary Action. The Articles provide that certain
actions of the Association as described in the Articles require
the apprecval of a super-majority of the members. In addition, any
such action shall require the written approval of the Developer
for so long as the Developer is a member of the Association.

4.6 Amplification. The members of the Association shall
elect the Board of Directors of the Association, who shall manage
the affzirs of the Association. The Board of Directors shall ap-
point officers of the Association to administer the cperation of
the Association. The provisions of this Article are amplified by
the Articles and By-Laws, but no such amplification shall alter or
amend substantially any of the rights or obligations of the Devel-
oper or the Owners set forth in this article. Developer intends
that the provisions of this Declaration and the Articles and
By-Laws be interpreted and enforced to avoid inconsistencies or
conflicting results. However, if any such conflict necessarily
results, Developer iutends that the provisions of this Declaration
shall control.

-13-
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BRTICLE V
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

5.1 The Common Area.

fa) General. Subject to the righls of the Developer
and the Owneres, as set forth in this Declaration, the Associ-
ation has exclusive management and control of the Common
areas, and all of its improvements, fixtures, furnishings,
equipment, and other related personal property. Tae Associa-
tion shall keep the foregoing in a safe, clean, attractive,
sanitary, and servicable condition, and in good order and re-
pair. The Associaticn's duties with respect to the Common
Areas commence upon substantial completion of each facility
located thereon and include the management, operation, main-
tenance, repair, servicing, replacement, and renewal of all
improvements, aguipment, and tangible personal property in-
stalled by Developer as part of the Work, and any replace-
ments or additions thereto made in accordance with the provi-
sions of the Legal Documents.

(b) Insurance. The Assgciation shall keep the improve-
ments located on the Common Areas, including fixtures and
personal property of the Association insured to the maximum
insurable replacement value, as determined by the Board of
Directors. The insurance shall provide coverage against loss
or damage by fire or other hazards covered by a standard ex-
tended coverage endorsement and such other risks as from time
to time are customarily covered with respect to improvements
similar in construction, location and use as the improvements
on the Common Areas, including vandalism and malicious wmis-
chief, and flood and water damage, if the Common Areas are at
any time located in a federally designated flood area and
flood insurance is available under the National Fleood Insur-
ance Program. The Association shall carry public liabilityv
insurance in ameunte znd wilh coverage as determined by the
Board of Directors, but not less than $1,000,000 for bodily
injury and property damage for any single occurrence. To the
extent from time to time available, the Association's insur-
ance must provide for waiver of subrogation by the Associa-
tion's insuror against any Owner because of unintentional
acts or omissions.

5.2 Other Maintenance.

(a) Unit Exterior and Lot Maintenance. If an Owner of
any Lot shall fail to maintain, repair, or restore the exter~
ior of his Lot or Residential Unit, including the landscaping
and any portion of the Subdivision Boundary Fence located
therecn, and the shoreline of the lake adjacent to or within
his Lot (if his Lot is a Lakefront lLot}, in the manner re-
quired by the Legal Documents within thirty (30} days follow-
ing notice by the Association specifying the maintenance or
repair item, then the Association after approval by not less
than seventy-five percent (75%) of the members of the Board
of Directors, shall have the right but not the obligation,
thro:ch its agents and employees, to enter upon the Lot and
to perform such repair, maintenance, or restoration. The
cost of such exterior maintenance shall be assessed to the
Owner of the Lot or Residential Unit and shall become due and
payable in all respects; together with interest and fees and
costs of coll~cticn, as provided for other assessments of the
Association. Additionally, the Association shall have a lien
for all unpaid costs and interest against the Lot or Residen-
tial Unit, and such costs and interest shall be the persgaal’
obligation of the Person whe owned the Lot at the time the
notice was given by the Association, in the same manner as
herein provided for other assessments of the Association.

~14-
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(b) Lake Maintenance. The AssocgggvyéL;m;mﬁaﬁaintain

the lakers within the Property, notwithstanding that a portion
of any lake may bhe located within one or more Lots. Subject
to the rights of the Daveloper and the City of Jacksonviile,
RPlarida, and cther geveramental authoritlies, the Assoclation
shail have the exclusive right to determine and control water
levels and water quality, and to control the growth and re-
moval ¢f plants, fungi, waterfowl and animals within the
lakes. The provisions of this subparagraph do not supercede
the provisions of article VII hereof that require Lakefront
Lot Owners to maintain the lake shoreline located adjacent to
their Lots.

{c) Surfacewater Management. The Association shall
operate and maintain the surfacewater management system that
ha: been installed as part of the Work pursuant to the per-
mits issued by the Florida Department of Environmental Regu-
lation, the 8t, Johnz River Water Manaygement Distriect, and
the U. 5. Corps of Army Engineers including all lakes, lit-
toral areas, retention areas, "Private Easements" shown on
the Plat, underdrains, culvarts and filtration systems. If
the Association is dissolved, the property congsisting of the
surfacewater management system that is located on the Common
Areas shall be conveyed to an appropriate agency of local
government, and thouse portions of Lots on which are located
parts of the surfacewater management .system shall be subject
to easements to such agency of local government to operate
and maintain the surfacewater management system. If the con-
veyance 1is not accepted by the local government agency, then
the surfacewater management system must be conveyed to a
not~fcr-profit corporation similar to the Association. Any
modification of the Common Areas that would adversely affect
the surfacewater mapagement system must have the prior
approval of the St. Johns River Water Management District.

(dy Landscaping and Signage. The Association shall
maintain all landscaping and grassed areas located in publien
»iyuis—-oi-way or ar entranceways to subdivisions within the
Property, or on lift station sites or other utility parcels
within the Property, or which are desigrnated as landscaped
buffer zones on a Plat, except portions to he mai.tained by
Ownerss under the provisions of Article VII hereof, or unless
otherwise designated on a Plat or in a supplemental declara-
tion. The Association shall also maintain signage within the
Property identifying the Hampton Glen PUD and the wvarious
subdivisions therein,

5.3 Services.

(a) General. The Association may obtain and pay for
the services of any Person to manage its affairs to the ex-
tent it deems advisable and may contract for such other per-
sonnel as the Board of Directors determine are necessary,
convenient, or desirable for the proper operation of the Pro-~
perty or the performance of the Association's responsibili-
ties hereunder, whether such personnel are furnished or em-
ployed directly by the Association or by any Person with wheom
it contracts. The Board of Directors may obtain and pay for
legal and accounting services necessary, convenient, or de-
sirable in connection with the operaticen of the Property or
the enforcement of the Legal Documents or the Association's
Regulations.

(b) Security. A uniform security system for the Pro-
perty that coordinates security services provided Efor the
Common Areas and the Properkty as a whole, with security ser-
vices available to Owners for their BResidenticl Units is
hereby deemed to be beneficial to preserving the value and
maintaining the desirability of the Property. The Associa-
tion has the authority to enter into agreements to provide
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securlity services to the Property and in connection therewith
may contract with one security company (the "Property Secur-
ity Company") that coordinates security services for the Com-
mon Aresas and other public portions of the Property (includ-
ing by way £f cxamplc a roaimiinyg guard service throughout the
Property) with security services obtained by Owners for their
Residential Units (the "Common Security Services"), The
Association may make available a portion of the Common Areas
to the Property Security Company for use in connection with
providing Common Security Services to the Property. The
expenses incurred by the Association in contracting for Com~
mon Security Services are common expenses incurred for tf .
safety and welfare of the residents of ‘he Property and
therefore shall be included in the annual maintenance assess-
ment levied against all Lots and Residential Units. To the
extent that the Property Security Company provides a credit
or otherwise reduces its charges for Common Security Services
because it has also contracted with one or more Owners within
the FProperty for security services for their Residential
Units, the Association shal® provic . a prorata credit to such
Owners against the assessment for Common Security Services or
alternatively shall assess only Owners who have not individ-
ually contracted with the Property Security Company for their
prorata share of the additional costs of the Common Security
Services. Once initiated, the Association shall not perma-
nently discontinue the Commeon Security Serviges without the
affirmative vote of not less than fifty percent (50%) of all
Owners at a duly called meeting of the Association.

Provided however, nothing herein shall be deemed to
impose any liability, duty or responsibility on the Associa-
tion or the Developer or any of their sharceholders, direc-
tors, officers, employees, agents, successors or assigns to
provide security services to the Property, the Common Areas,
Lots or the Residential Units or to any Owner or other Person
in or about the Property, and all Owners and other Persons in
or about the Prapaerty, <+their family newbers, Lnvitees,
guests, personal representatives and assigns hereby release
and agree to hold harmless the Association, the Developer and
their shareholders, directors, officers, employees, agents,
successors and assigns from all liability or claims for dam-
ages, personal injury or death arising from or in any way
connected with the provision, or failure to provide security
services.

5.4 Rules and Regulations,. The Asscciation from time to
time may adopt, amend, rescind, and enforce reasonable rules and
regulations governing the use of the Property so long as such
rules and requlations are consistent with the rights and duties
established by the Legal Decuments. No Owner or other Person
occupying any Lot, or any invitee, shall violate the Asscciation's
Regulations for the use of the Troperty, and at all times shall do
all things reasonably necessary to comply with the Regqulations.
The validity of the Association's Regulations, and their enforce-
ment, shall be determined by a standard of reasonableness for the
purpose of protecting the value and desirability of the Property
as a residentiar community. The Regulations initially shall be
promulgated by the Board of Directors and may be amended by a
majority vote of the Board of Directors, or may be amended or
rescinded by a majority of both classes of membership present and
voting at any regular or special meeting convened for such pur-
pose. No regulation, decision, amendment or other action that
reasonably may have the effect of waiving, lessening, or otherwise
interferring with the scope or enforcement of any restriction
imposed on the Property by this Declaration will be valid without
the written approval of the Developer. The Association's proced-
vras for enforcing its rules and regulations at all times shall
provide the affected Owner with reasonable prior notice and oppor-
tunity to be heard, in person or through representatives of the
Owner's choosing.
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5.5 Implied Rights. The Association may exercise any right,
power, or privilege given to it expressly by the Legal Documents
and every other right, power, or privilege so granted or reason-
G5ly nelssSaly. vonvenient, or desirable to etrtectuate the exer-

cise of any right, power, or privilege so granted.

5.6 Access by Association. The AssSociation has a right of
entry on to each Lot (but not in the Residential Unit located
thereon) to the extent reasonably necessary to exercise any right
granted, or to discharge any duty imposed, by the Legal Documents,
or for any other purpose reasonably related to the Association's
performance of any duty imposed, or exercise of any right granted,
by the Legal Documents. Such right of entry must be exercised in
a peaceful and reasonable manner upon reasonable notice whenever
circumstances permit, except in the event of an emergency and only
then to the extent necessary to prevent personal inijury or pro-

perty damage, No Owner arbitrarily shall withhold consent to
entry by the Assgeiaticn for the purpcocses herein sst forth. The

Agsociation's right of entry may be exercised by its agents,
employees, contractors, and managers.

5.7 Restriction on Capital Improvements. All capital im-
provements to the Common Areas, except for replacement or repair
of those items installed as part of the Work, and except for per-
sonal property related to the Common RAreas, must be approved by
two-thirds (2/3) of each class of those members present in person
or by proxy and voting at a meeting duly convened for such pur-
pose.

5.8 Reserves, The Association shall establish and maintain
an adeqguate reserve fund for the repair and replacement of im-
provements and personal property that the Association is obligated
to maintain under the provisions of the Legal Documents. Re-
serves, as determined from time to time by the Board of Directors,
shall be funded from the annual maintenance assessment described

Pr—
1n Br+1ﬂ1n v ‘_—:::b\‘_._.

ARTICLE VI
COVENANTS FOR ASSESSMENTS

6.1 Assessments Established. For each Lot or Residential
Unit, and to the extent a portion of the Property has not been
platted, for each Permissible Residential Unit within the Pro-
perty, Developer covenants, and each Subdivision Developer and
Owner by acceptance of a deed or other conveyance of record title
to any portion of the Property, whether or not it is so expressed
in such deed or conveyance, is deemed to covenant and agree to pay
to the Association:

(a) An annual maintenance assessment, as defined in
paragraph 6.2; -and

{b) Special assessments, as defined in paragraph 6.3;
and

(c) Special assessments for property taxes levied and
assessed against the Common Areas, as defined in paragraph
6.4; and

(d)} Specific assessments against a particular Lot or
Residential Unit, or a portion of the Property that are esta-
blished pursuant to any provisions of the Legal Documents, as
provided in paragraph 6.5; and

(e) All excise, sales, or use taxes, if any, that from

time to time may be imposed upon all or any portion of the
assessments established by this Article.
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6.2 Anrnual Maintenance Assessments.,

(a) General. The annial maintenance acaemeemontzs lovied
by Lhe Association must be used exclusively to promote the
recreation, health, safety, and welfare of the residents and
oconpants within the Property, and for the operation, manage-
ment, maintenance, repalr, renewal and replacement of the
Common Areas and other portions of the Property to be main-
tained by the Association (including maintenance of adeguate
reserves), the payment of taxes and insurance, and for the
performance of the Association's duties and permissible
activities under the Legal Documents, The annual assessment
shall be used to fund all general activities and expenses of
the Association incurred in the administration of the powers
and duties ycanted under the Legal Documents and pursuant to
Law,

(b) Amount.

{i) Until Januwary 1 of the year immediately fol-
lowing substantial completion of the first phase of the
. improvements to the Comnon Areas described on Exhibit C
hereto, the maximum annuval maintenance assesasment shall
be Sixty-five Dollars ($65.00) for each Lot, and Permis-
sible Residential Unit. The Board of Directors may f£ix
the annual assessment at an amount not in excess of the
maximum.

(id) Commencing with the fiscal year beginning
January 1 of the year immediately following substantial
completion of the first phase of the improvements to the
Common Areas described on Exhibit C hereto, the Board of
Directors, at 1its annual weeting next preceding such
date, and effective as of each respective January 1
thereafter, shall set the amount of the maximnm annual
mainteunance assessment tor the following year feov each
Lot, and Permissible Residential Unit, provided that the
maximum annual maintenance assessment may not be in-
creased more than fifteen percent (15%) above the maxi-
mum an~ual maintenance assessment for the previous year
unless approved by two-thirds (2/3) of each class of
those members present in person or by proxy and voting
at a meeting duly convened as provided hereunder. The
amount of the annual maintenance assessment shall be
fixed by the Board of Directors for each fiscal year and
shall be payable in one or more installments as deter-
mined by the Board of Directors without interest or late
charge so long as more than thirty {(30) days delinquent.
In the absence of Board action the annual maintenance
assessment then in effect will continue for the next
fiscal year.

{(c) Commencement of Annual Assessment. The annual as-
sessment begins as_ to all Lots, or Permissible Residential
Units within the Property on the first day of the month fol-
lowing substantial completion of the first phase of the im-
provements to the Common Areas described on Exhibit C herzto.
If the operation of this Declaration is extended to the addi-
tional Lands, as provided herein, then the annual assessment
begins against all Lots, or Permissible Residential Units
within each such extension on the first dav of the first
month Following the recording in the public records of an
amendment to this Declaration extending the operation of the
Declaration to all or part of the Additional Lands. The
first annual assessment against any TLots, or Permissible
Residential Unit shall be prorated according to the number of
months then remaining in the fiscal year.
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(d) Working Capital Fund. The Association shall esta-
blish a working capital fund to provide ror unforseen expen-
ditures and which will be funded as set forth in this g .bpar-
agraph. Upon the transfer of title of a Lot to an Owner
other than the Develoner or 2 Subdivizicn Developer, Lhe
transferee shall pay to the Association a working capital
contribution equal to two months of the then current annual
maintenance assessment. ‘hisg napitaT onntribntian ahall not
be considered as an advance payment of the annual maintenance
assessment. Bach Subdivision Developer agrees to collect the
working capital contribution at the closing of the sale to
such Owner and to promptly pay the same to the Association.

6.3 Special Assessments. The Association may levy special
assessments payable in one or more installments applicable to that
year only for the purpose of defraying, in whole or in part, any
expense that is not reasonably expected to be incurred cn a regu-
lar pasis, including the expense of performing for any delinguent
Owner the obligations of such Owner as provided in Paragraph 5.2
hereof, or the cost of any purchase of additional real property
for the use and benefit of the Asscociation or the Owners, or con-
struction, reconstruction, renewal, repair, or replacement of a
capital improvement upon the Common Areas; provided that such as-
sassment 1s apploved wy bwo-ithicds (2/3) ol each class of those
members present in person or by proxy and voting -at a meeting duly
convened for such purpose.

6.4 Property Taxes, The Association shall timely pay all
ad valorem real estate taxes, special assessments and other taxes,
if any, levied on the Common Areas, and shall assess each Owner
for his prorata share of such costs as provided in paragraph 6.1
hereof, At the Board's discretion, such assessment may be payable
in a lump sum within thirty (30) days after notice or all or any
portion thereof may be assessed as a part of the annual mainte-
nance assessment described above. Each year the Board shall de-
termine, within forty-Ffive (45) days after receiving notice of the
amount of taxes due. whether sitch acaecament c¢hall he lewvied, and
its amount.

6.5 8pecific Assessments. Any indebtedness of an Owner to
the Association arising under any provision of the Legal Docu-
ments, including any indemnity, or by contract express or implied,
or because of any act or omission of the Qwner or any occupant of
such Owner's Lot, or arising by reason of any Owner's failure to
properly maintain those portions of the exterior of his Lot and
Residential Unit as herein provided, also may be assessed by the
Agssociation against the Owner's property after che Qwner fails to
pay it when due and the default continues for thirty (30) days
after written notice. The Association may also make specific as-
sessments with reference to the Common Security Services described
in paragraph 5.3 hereof.

6.6 Uniformity of Assessments. Except as expressly set
forth herein, the annual maintenance assessment and any special
assessments for the Common Areas must be uniform throughout the
Property, except that the annual maintenance assessment against
any Lot, or Permissible Residential Unit owned by Developer or a
Subdivision Developer and which is not bheing occupied as a resi-
dence may be waived or reduced by the Board of Directors for so
long as there is a a Class B membership; provided that Developer
or Subdivision Developer shall have agreed to fund the deficits,
if any, bhetween the aggregate amount assessed Class 2 members,
Developer, and Subdivision Developers and the total expenses of
the Association during the applicable period. Deficits shall be
funded only as they are actually incurred by the Association. The
Developer shall cease to pay any portion of the deficit of the
annual operating expenses of the Association under the provisions
cf this paragraph when Developer is pno longer entitled to elect a
majority of the Board of Directors of the Association. This pro-
vision is not and shall not be construed as a guaranty or repre-
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sentation as to the level of assessment imposed under the prowvi-
sions of this Article. 'Upon transfer of title of a Developer
owned Lot, or Permissible Residential Unit, the Lot, or Permiss-
ible Residential Unit shall be assessed in the applicable amount
then payable by the Class A members of the Association, prorated
as of, and commencing with, the month follewing the date of trans-
fer of title,

6.7 Certificate of Payment. The Association sghall furnish
to any interested Person a certificate signed by an officer of the
Association setting forth whether applicable assessments have been
paid@ and, if not, its unpaid balance. To defray its costs, the
Association may impose a reasonable, uniform charge for issuing
such certificates., A properly executed certificate of the Associ-
ation as to the status of assessments is bkinding on the Associa-
tion as of the date of issuance.

6.8 Lien for Assessments. All sums assessed to any Lot or
Permissible Residential Unit, together with interest, late charges
and all costs and expenses of collection, including reascnable at-
torneys' fees, shall become a lien on such Lot, or as to Permis-
sible Residential Units, other lands owned by the Owner or Subdi-
vision Developer within the Property, in favor of the Association
apon Lihe recording of ‘a ciaim of lien signed by an ofticer ot the
Association. The Asfaciation may record a claim notice of lien
against any Lot or oth.c¢ property when any assessment is more than
30 days delinquent. Each such assessment, together with interest,
late charges and all costs and expenses of collection, including
reasonable attorneys' fees, also is the personal obligation of the
Person who was the Owner of such Lot or Permissible Residential
Unit when the assessment fell due. The personal obligation Efor
delinguent assessments does not pass to an Owner's successors in
title, unless assumed expressly in writing.

6.9 Remedies of the Association.

rerscnal Chligativn. Auy assesswmeni not paid witn-
in 30 days after its due date bears interest from the due
date at the maximum lawful rate from time to time permitted
under the laws of the State of Florida, In addition, each
assessmient not paid within thirty (30) days after its due
date is subject to a late fee of Twenty Pollars ($20.00) to
compensate the Association for tha additional expenses in-
curred as a result of the delinguency. The Association may
bring an action at law against any Owner or Subdivision
Developer personally obligated to pay such assessment, or
foreclose its lien. No Owner or Subdivision Developer may
waive or otherwise escape ilability for the Association's as-
sessments by nonuse of the Common Areas or by abandenment of
such Person's property, or for any other reason except as de-
termined by a court of competent jurisdiction. A suit to re-
cover a money judgment for unpaid assessments may be main-
tained without foreclosing, waiving, or otherwise impairing
the Association's lien, or its priority.

£y
LR

{b) Foreclosure. The Association's lien may be en-
forced by judicial foreclosure by the Association in the same
manner in which mortgages on real property from time to time
may be foreclosed in the State of Florida. 1In any such fore-
closure, the Owner or Subdivision Developer is required to
pay all costs and expenses of foreclosure, including reason-
able attorneys' fees, and any assessments that become due
during the pericd of £creclosure. All such costs and ex-
penses, interest, late fees, and assessments are secured by
the lien foreclosed. The Association has the right to bid at
the legal sale or to acgquire such property by deed or other
proceading or conveyance in lieu of foreclosure, and there-
afier to neld, convey, lease, encumber, and otherwise deal
with such property as an cwner, but for purposes of resale
only.
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6.10 Homesteads. By acceptance of a deed or other conveyance
of title to any Lot the Owner is deemed to acknowladage that the
assessments established by this Article are for the 1mprovement
and maintenance of any homestead thereon and that the Associa-~
tion's lien has priority over any such homestead.

§.11 Subordination of Lien. The licn for the assessom
provided in this Article is subordinate to the lien of any Fir
Mortgage. Sale or transfer of any Lot, or other lands within the
.Property does not affect the assessment lien, except that the sale
or transfer pursuant to a First Mortgage foreclosure or any pro-
ceeding or conveyance in lieu thereof, extinguishes the assessment
lien as to payment that became due before such sale or transfer,
uniess such assessment was secured by a claim of lien for assess-
mants that is recorded prior to recerding of said Firgst Mortgage.
Any assessment extinguished by the foreclosure of a First Mortgage
or conveyance in lieu therecof, shall be deemed to be an expense of
the Association collectible from all Qwners and Subdivision Devel-
opers (including the foreclosing first mortgagee) in accordance
with Lhe Association's normal assessment procedures. No such sale
or transfer relieves such Lot, or other land from liability for
assessments thereaiter becoming due, or from the Association's
lien. The Association shall report to any First Mortgagee any as-
sessments remaining unpaid for more than 60 days and shall give
such First Mortgagee 30 days in which to cure such delinquency be-
fore 1nst1tut1ng foreclosure proceedings provided the First Mort-
gagee has given the Association written notice of its mortgage,
designating .by a proper legal description the property encumbered
and stating the address to which notices shall be given. This
provision shall not be construed to impose upon the First Mort-
gagee any duty to collect assessments,

6.12 Limitation. Notwithstanding the provisions of this
Article establishing assessments with reference to Permissible
Reoideulial Uuiis, the number of Permissiple Residential units for
which Developer or any Subdivision Developer obligated to pay
assessments shall not exceed the number of membership and votes
allocated to the Developer or the Subdivision Developer for
Permissible Residential Units.

ARTICLE VII

MAINTENANCE, REPAIR AND RECONSTRUCTION

7.1 Maintenance.

(a) General. Each Owner at his expense, shall maintain
in good order and repair and keep in an attractive cendition all
portions of his Lot and Residential Unit, including without limi-
tation the roof, gutters, downspouts, exterior building surfaces,
all portions of privacy fences within the Lot, (including the Sub-
division Boundary Fence, if any), all glass surfaces and screen-
ing, doors, electric and plumbing equipment, air conditioner and
heating units, driveways and any other equipment, structures, im-
provements, additions, or attachments located on the Lot. Each
Owner shall also maintain the lawn and other landscaped portions
of his Lot and that portion of the public right-of-way and Common
Areas, if any, located between his Lot line and the paved portiocn
cf the street in a nesat and attractive condition. Landscape main-
tenance shall include regular lawn mowing, fertilizing, watering
and edging. All Owners of lakefront Lots shall keep the shoreline
of the lake abutting or within their Lot free from all litter and
debris. Vacant Lots must be kept free of litter, debris and nui-
sances, Tne foregoing obligations include any maintenance, re-
pair, or replacement required by the occurrence of any Ffire,
wind, vandalism, theft, or other casualty. All maintenance and
repair shall be performed by each Owner at regular intervals as
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shall be necessary to keep his Lot in an attractive condition.
Each Owner shall promptly perform any maintenance or repair re-
quested by the Associaticen and shall b2 liable for all direct 1nse
or daimage sustained by other Owners or the Rssociation caused by
reason of his failure to promptly perferm such maintenance and re-
pair following written notice to such Owner specifying the items
of maintenance or repair. Failure to properly maintain a Lot or
Residential Unit shall permit the Associatinn to perferm csuch
maintenance as provided in Paragraph 5.2 hereof, and tc levy as-
sessments to recover the cost thereof.

(b) Other Associations. If there has been created an
owners association responsible for the maintenance of Lots or
Residential Units within a portion of the Property, then to the
extent applicable, that association shall also be deemed to be the
Owner for purposes of foregeing msintenance obligations, but the
foregoing shall not be deemed to relieve the individual Owner of
responsibility or liability for such items.

7.2 Casualty Damage. In the event of damage or destruction
by fire or other casualty to the improvements within the Property,
the owner shall repair or rebuild such damaged or destroyved im-
provements in a good workmanlike manner, withir a reascnable time
not to exceed one year and in accordance with the provisions of
this Declaration, all debris must be removed and the Lot re-
stored to an orderly condition as soon as possible, but not to ex-
cead sixty (60) days after such damage or destruction. Owners
shall comply with the provisions of Article VIII hereof whenever
repairing or rebuilding damaged improvements.

7.2 Subdivision Developer. To the extent applicablc each
Subdivision Developer shall comply with the provisions of this
Article as to any portion of the Property owned by the Subdivision
Developer that has not been platted or upon which Residential
Units have not been creatad.

ARTICLE VIIT

ARCHITECTURAL CONTROL

8.1 Architectural Review Committee. The Developer shall
initially appoint, and thereafter the Association shall maintain,
a standing committee identified as the Architectural Review Com-
mittee, (the "A.R.C.") composed of three or more persons who need
not be Owners. The A.R.C. may retain the services of an architect
(the "Professional Advisor") to assist the A.R.C. in the perform-
ance of its duties under the Legal Documents. In the absence of
specific action appointing members of the A.R.C., the Board of
Directors shall be the committee members. The Developer shall re-
tain the right to appoint the A.R.C. members until the first to
occur of a) the sale by Developer of all the Permissible Residen-
tial Units in the Property and the Additional Lands or b) ten (10)
years from- the date this Declaration is recorded. Thereafter the
Board of Directors of the Association shall appoint the A.R.C.
members. Any rveferences in the Legal Documents to architectural
appreoval by the Association shall be deemed to require the approv-
al of the A.R.C. No member of the committee shall be entitled to
compensation for services performed, except that the Procfessional
Advisor, if any, shall be paid a uniform reascnable fee approved
by the Board of Directors of the Associaticon, plus any actual ex-
penses incurred in the performance of their duties. The fee and
an estimation of expenses shall be paid by the applicant for ap-
proval at the time the application is submitted as hereinafter
provided. '

8.2 A.R.C. Authority. Unless the Developer is designated by
this Declaration to regulate a particular item, the A.R.C. has
full authority to regulate the use and appearance of the exterior
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of the Property to: (a) assure narmony of external design and lo-
cation in velation to:surrounding buildings and topography; (b)
protect and conserve the value and desirability of the Property as
a residertial community: and (c) maintain compatibility of oxtcrn
al appearance among the improvements lecated on the Property. The
nower to regulate includes the powe:r Lo prohibit, and reguire the
removal or destruction of (when constructed without A.R.C. ap-
proval), those exterior appearances, uses or activities inconsis-

Declaraticn, or contrary to the
best interests of other Owners in maintaining the value and desir-
ability of the Property as a residential community. The a.R.C.
may adopt, rescind, and amend reasonable rules and regulations in
connection with the foregoing; provided, however, such rules and
regulations: (i) shall be consistent with the provisions of this
Declaration; and (ii} if the Board of Directors has not consti-
tuted itself as the A.R.C., shall have been approved by the Board
of Directors before taking effect. Violations of the committee's
rules and regulations shall be enforced by the Board of Directors
in the name of the Association.

8.3 A.R.C, Approval. Except for all construction relating
to the Work and items 1installed by Developer or a Subdivision
Developer as part of the Work, the A,R.C.'s pricr approval is re-
quired for any and all construction or reconstruction of improve-
ments of any nature whatsoever, unless the structure, use, or
activity is expressly permitted by the A.R.C.'s promulgated rules
and regulations.

8.4 Applications. All applications and submittals to the
A.R.C. must conform to the A.,R.C. submittal and approval process
as reflected in the then current A.R.C. architectural guidelines
and must be accompanied by all information required by such anide-
lines. All applications and submittals shall be addressed to the
Association and mailed certified or registered mail, return re-
ceipt requested, or delivered by hand in exchange for a signed re-
ceipt acknowledging delivery. If the A.R.C. does not approve or
dizsappreve any appiicaliovn wiihiin 30 dgays arfter recelpt, the
A.R.C.'s approval will be deem2d given as to all Persons without
knowledge of any violationm of the Legal Documents. In all other
events, the A,R,.C.'s approval must be in writing.

8.5 Insgection. The A,R.C. or its designate shall inspect
the construction after completion to assure compliance with the
approved plans and specifications and shall, if requested, issue a
certificate of compliance if the improvements substantially comply
with the approved plans and specifications and any non-compliance
does not materially violate the provisions of this Declaration.
If the A.R.C. refuses or 1s unable to issue a certificate of com-
pliance, then it shall report to the Board of Directors and the
Owner specifying the matters of non-compliance. The Board of
Directors shall consider the matters of non-compliance and shall
afford the affected Owner or his representative an opportunity to
be heard regarding csuch matters following reasonable notice of the
meeting at which these matters will be considered. The Board of
Directors shall thereafter issue a directive excusing the non-com-
pliance or requiring the Owner to correct the non~compliant
items.

8.6 Limited Liability. 1In connection with all reviews, ac~-
ceptances, 1inspections, permissions, consents or reguired appro-
vals by or from the Develeoper or the Association neither the De-
veloper, the A.,R.C. members, the Board of Directors, th Profes-
sional Advisor nor the Association shall be liable to an Owner or
to any other Person on account of any claim, liability, damage or
expense suffered or incurred by or threatened against an Owner or
such other Person and arising out of or in any way related to the
subject natter of any such reviews, inspections, consents or re-
guired appravals, whether given, yranted or withheld.
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OPERATION AND EXTENSION

9.1 Effect Upon Additional Lands. With respect to the Addi-
tional Lands, the preovisions of this Declaration are not selt-exe-
cuting and shall be of no legal force and effect unless from time
to time extended to all or any portion of the Additional Lands by
a recorded amendment to this Declaration, that declares all or a
part of the Additional Land to be subject to the provisions here-
of. Developer agrees that all extensions shall be in accordance
with the general plan of development established by this Declara-
tion and the PUD Ordinance. Developer or any person to whom
Developer has assigned its rights to develop the Additional Land
may execute and record such an amendment or amendments withcut the
censent or ideinder of any Cwner, Subdivisioen Developer, the Asso-
ciation, or any other Perscn. The provisions of this Dec¢laration
then automatically shall be extended to the portion of the Addi-
tional Lands described in such amendment and shall run with such
lands and ke binding upon all Persons having any right, titie or
interest therein, or any part thereof, their respective heirs,
successors, and assigns. Until the foregoing occurs this Decla-
ration does not conchtitute an encumbrance or restriction unon the
title to all or any portion of the Additional Lands. If the pro-
visions of this Declaration have not been so extended to the Addi-
tional Lands on or before fifteen years from the date this Decla-
ration is recorded, then the Developer, its successors or assigns
siiall no longer have the right to extend the provisions of this
Declaration as provided in this Article.

9.2 Other ExXtensions. The extension o¢f the provisions of
this Declaration to any lands other than the Additional Lands re-
guires the approval of two-thirds (2/3) of each class of the mem-
bers of the Association. Such extension shall become effective
upon recording an amendment to this Declaration, executed by the
Association and the Owners of all interests in lands to which the
provisions of this Declaration are extended with the formalities
from time to time reguired for a deed under the laws of the State
-7 Tlorida,

9.3 BAllocation of Permigsible Residential Units. Any amend-
ment of this Deciaration extending the provisions of this Declara-
tion to all or part-.of the Additional Lands may also designate
the maximum number of Permissible Residential Units allocated to
those lands by the Developer.

ARTICLE X
GENERAL PROVISIONS

10.1 Enforcement.

(a) Rights of Developer and Association, Developer re-
serves the right, but shall not be obligated, for the Devel-
oper or the BAssociation, following twenty (20) days written
notice to the owner of any portion of the Property specifying
a violation of the Legal Documents, t¢ enter upon such pro-
perty to correct any vielation of the Legal Documents or to
take such other action at the expense of the owner as Devel-
oper o¢or the Association deems necessary to enforce these
covenants and restrictions. The owner of such property shall
pay Developer or the Association on demand the actual cost of
such enforcement plus twenty (20%) percent of the cost of
performing the enforcement. In the ev¢nt that such charges
are not paid on demand, the charges shall bear interest at
the maximum lawful rate of interect from the date of demand.
bDeveloper or the Association may, at its option, bring action
at law against such owner personally obligated to pay the
same, or upon giving the owner ten (10) days written notice

-24-




VOLG9 17 P61 825

OFFICIAL RECIRDS

of an intention to file a claim of lien against a Lot, may
file and foreclose such lien,

(&) rroceadings. The Developer, Subdivision
Developers, Lthe Assoclation, or any Owner has the right to
enforce by any appropriate proceeding all restrictions, cove-
nants, and easements now or hereafter imposed by, or pursuant
toe, the provisions of the Legal Documents, If anv Owner ob-
tains the enforcement of any provision of the Legal Documents
against any Owner other than Developer, Subdivision Devel-
oper, or the Association cor if the Association, a Subdivision
Leveloper, or the Developer is the prevailing party in any
litigation involving the Legal Documents or any of the Asso-
ciation's Regulations, then such party may recover all costs
and expenses, including reasonable attorneys' fees incurred
in trial and appellate proceedings from the nonprevailing
party. 1In no event may such costs and expenses bhe recovered
against the Association unless otherwise provided by Law. If
the Association is the prevailing party against any Qwner or
Bubdivision Developer, suach cosits and expenses, including
reascnable attorneys' fees, may be assessed against the Lot
or other property owned within the Property, as provided in
Article VI, If any Owner or class of Owners is a prevailing
party against any other Owner or class of Owners, such Owner
or Owners may be reimbursed by the Association for all or any
part of the costs and expenses incurred, including reasonable
attorneys' fees, in the discretion of the Board of
Directors.

(c) No Waiver. Failure by the Developer, Subdivision
Developer, the Association or by any Owner to enforce any
covenant, restriction, Requlation will not constitute a waiv-
er of the right to do so at any time, nor shall such failure
to enforce create any liability for the Developer, Subdivi-
sion Developer or the Association to any Owner or any other
Person.

10.2 Term and Renewal. The provisions of this Declaration
shall run with and bind the Property, and all other lands to which
it may hereafter be extended as provided herein, and shall be
binding on all Persons having any right, title, or interest there-
in, their respective heirs, successors, and assigns and shall
inure to the benefit. of and be enforceable by the Developer, the
Subdivision Developers, the Association or any QOwner, their re-
spective heirs, successors, and assigns, for a period of 40 years
from the date this Declaration is recorded, whereupon these provi-
sions shall be extended automatically for successive renewal peri-
ods of ten years each, unless sixty-seven percent (67%) of the
then Owners elect not to reimpose them as evidenced by an instru-
ment executed by such Owners and recorded during the six months
immediately preceding the beginning of any renewal period.

10.3 Amendment.

{a) Developer. The Developer reserves and shall have
the sole right without the joinder or consent of any Subdivi-
sion Developer, Owner, the Association, the holder of any
mortgage, lien or other encumbrance affecting the Property,
or any other Person: (i) to amend this Declaration or the
other Legal Documents to comply with any requirements of a
governmental agency, institutional First Mortgagee, or other
Person willing to make, insure, guaranty, or purchase mort-
gage loans secured by a Lot (including the Federal National
Mortgage Association, Veterans Administration, and the Fed-
eral Housing Authority); or (ii) to amend this Declaration or
the octher Legal Documents to cure any ambiguity or error or
any incnnsistency between these provisicons and the cother
Legal Documents or any Plats, or (iii) to amend this Declara-
tion or the other Legal Documents with reference to portions
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of the Additional Lands to conform to the housing proau¢rs to
be develcped on -such lands.

{h} Ouners Suhdert tn snacifip nrovigianse Af +his Do
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claraticn which shall supersede the provisions of this para
graph, this Declaration may be amended by an affirmative vote
of not less than sixty-seven percent (67%) of all Owners at a
duly called and convened meeting of the Association, and
shall be evidenced by a certificate signed by a majority of
the Board of Directors with the formalities from time to time
required of a deed under the laws of the State of Florida and
which certifies that the requisite vote was obtained at the
duly called and convened meeting of the Association. No
amendment shall be effective until recorded.

10.4 Other Approvals. BAll of the fallowing actions reguire
the prior approval of the Deveioper (for so long as Developer is a
member of the Association), the owners of sixty-seven percent
{67%) of the Lots (excluding the Developer), the holders of sixty-
seven percent (67%) of the First Morigayes within the Property
and, as the same may be required while there is a Class B member-~-
ship, the Federal Housing Authority, the Veterans Administration
and the United States Department of Housing and Urban Development:
(a) amendment of the Articles or of this Declaration, except as
expressly provided in Article IX and in subparagraph {(a) of the
last preceding paragraph; and (b) alienation or encumbrancing of
all or any portion of the Common Areas; (c) the merger, consolida-
tion, or dissolution of the Association; and (d) the annexation of
additicnal lands or the extension of the provisions of thls Decla-
ration to lands other than the Additional Lands.

10.5 Reservation of Right to Release Restrictions. Subject
to applicable zoning regulations, 1in each instance where an im-
provement has been erected, or the construction thereof is sub-
stantially advanced, in such a manner that some portion of the im-
provement encroaches up 1 any easement arza or the Common Area or
“otherwise viclates or would viclate any provisicon of this Declara-
tion, Developer reserves for itself the right to release the en-
croachment or violation and to grant an exception to permit the
encrcachment or violation by the structure without the consent or
joinder of any Person irrespective of who owns the affected lands,
so long as Developer, in the exercise of its scle discretion, de-
termines that the release or exception will not materially and ad-
versely affect the health and safety of Owners, the value of adja-
cent Lots, and the overall appearance of the Property. Upon
granting of an exception to an Owner, the exception granted shall
be binding upon all subseguent Owners of the affected property.

10.6 Rights of First Mortgagees. BAny First Mortgagee and in-
surers or guarantors of First Mortgages have the following
rights: '

(a) Inspection. During normal business hours, and upon
reasonable notice and in a reasonable manner, to inspect cur-
rent copies of the Legal Documents and Regulations and the
books, records, and financial statements of the Association;
and

{b} Financial Statements. Upon written reguest to the
Secretary of the Association, tc receive copies of the annual
financial statements for the immediately preceding fiscal
year of the Association, provided, however, the Association
may make a reasonable, uniform charge to defray its cost in-
curred in providing such copies; and

{c) HMeetings. To designate a representative to attend
all meetings of the membership of the Association, whe is en-
titled to a reasonable opportunity to be heard in connection
with any business brought before such meeting but in no event
entitled to vote thereon.
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{d) Notices. By written notice to the Secretary cf the
Association, and upon payment to the Association of any rea-
sonable, uniform annual fee that the Assaciation from time to
time may establish for the purpose of defraying its costs,
any First Mortgagee, insuaror, or-guarantor of a First Mort-
gage shall be entitled to receive any notice that is required
to be given to the Class A members of this Asscciation under
any provision of the Legal Documents. Additionally, any such
First Mortgagee, insuror, or guarantor of a First Mortgage
giving written notice to the Association shall be entitled to
written notice of: (i) any condemnation or casualty loss af-
fecting a material portion of the Property or any Lot encum-
bered by its First Mortgage; (ii) any 60 day delinguency in
the payment of assessments or charges owed by the Owner of
any Lot encumbered by its First Mortgage; (iii} lapse, vcan-
cellation or material modification of any insurance coverage
or fidelity bond maintained by the Association; and {(iv)} any
proposed action requiring the consent of a specified percent-
age of mortgage holders.

10.7 Provisions Inoperative as to The Work. Nothing con-
tained in this Declaration shall be interpreted, or enforced to
prevent Developer, or its. contractors, subcontracters, agents, em-
ployees, successors or assigns, or a Subdivision Developer to whom
developer has expressly assign-3 its rights under this subpara-
graph, from doing or performing on all or any part of the Property
owned or contreclled by bDeveloper or the Subdivision Developer
whatever it or they determine to be necessary, convenient, or de-
sirable to complete the Work. The foregoing includes the right
for Developer and any Perscn designated by Developer in writing
to: {(a) construct and use signs, construction trailers, or build-
ings, model units, design centers, and offices for sales and re-
sales of Lots and Residential Units; and (b) remove trees and
other vegetation when constructing streets, wtilities facilities,
lakes and drainage systems within the Property.

10.8 Assignment. Developer may assign to any Person, includ-
ing Subdivision Developers, all or some of the rights, privileges
and exemptions granted hereip to Developer in connection with the
ownership, use, or development of a portion of the Property in-
cluding by way of example the rights, privileges and exemptions
described in paragraph 10.7 hereof. Any such assignment shall be
non-exclusive unless otherwise noted, and shall be effective only
for so long as such right, privilege or exempticn would inure to
the benefit of Developer, Reference in this Declaraticon to
Hampton Deerwood 2artners, Ltd. as the Developer of the Property
is not intended and shall not be construed to impose upon Hampton
Deerwood Partners, Ltd. any obligations for the acts or omissions
of third parties who purchase parcels within the Property from
Hampton Deerwood Partners, Ltd. and develop and resell the same.

10.9 Disclaimers Regarding Water Bodies. Neither the Devel-
cper, the Association nor any of their successors, assigns, share-
holders, officers, directors, members, employees, management
agents, contractors or subcontractors (collectively, the "Listed
Partiesg") shall be liable or responsible for maintaining or assur-
ing the water guality or level in any lake, pond, canal, creek,
stream or other body within the Hampton Glen PUD, except as such
responsibility may be specifically imposed by an applicable gov-
2rnmental or guasi-governmental agency or authority referenced in
this Declaration. Further, all owners and users of any portion of
the Hampton Glen PUD located adjacent to or having a vicw of any
of the aforesaid water bodies shall be deemed, by virtne of their
acceptance of the deed to or use of, such property, to have agreed
to hold harmless the listed parties for any and all changes in the
quality and level of the water in such ‘hodies, All persons are
nereby notified that from time to time alligators and other wild-
life may inhabit or enter into water bodies within the Hampton
Glen PUD and may pose a threat to persons, pets and property, but

=27~ ..
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that the listed parties are under no duty to é@g;eé¥'§EEQ%g%, and

4o not in any manner warrant against, any death, injury or damage
caused by such wildlife. All persons are herceby notified that
lake banks and slopes within certain areas of the Hampton Glen PUD
may be ateep and that depths near shore may drop of€ sharply, g
acceptance of a deed to, or use of, any property withian the
Hampton Glan PUD, all owners or users of such property shall be
deemed to have agreed to hold harmless the listed parties from any
and 2ll liapility or damagez arising from the design, construc-
tion, or topography of any lake banks, slopes, or lake bottoms,

10.10  Severability. Invalidation of any provision of the
Legal Documénts by ﬂuﬁgment or coutt order will not affect any

other provision, all of which will remain in full force and ef-
fect; provided, however, any Court of competent dfurisdiction is
hereby empowered, to the extent practicable, to reform any other-
wise invalld provision contained in the Legal Dacuments when naces
sary to avoid a finding of invalidity while effectuating Devel-
oper's intent of providing a comprehensive plan for the use,
development, sale, and beneficial enjoyment of the Proparty.

10.11  Notices. Any notice required to be sent to any Owner,
or the Developer under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postage paid, to
the last known address of the person who appears as the Owner on
either the records of the Association or the public records of
Duval County, Plorida at the time of such mailing. Notices to the
Association shall be sent in the manner described above to the ro-
gistered office of the Association,

IN WITNESS WHEREQOF, Developer has executed this Declaration
the date first stated above,

HAMPTON DEERWOOD PARTNERS, LTD,

Hampton Holdings, Inc., a
flovida wvugpuraiion,
genercal -

e ’,‘;
Lﬁazfﬁa{%édﬁéqub)

A G

LandMar Hampton, Inc., a
Florida corperation.,
general- partner

7 ,,»§E§§§:J<zfi___nﬂ_

Preaident o
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, OFFICIAL RECORDS
STATE OF (3c2lont
COUNTY OF C 20 —
) i .
RBefsrg me personally appeared ltih—ﬁlqu‘L‘/Mﬁhkr7 'L, the

President of Hampton Holdings, Ine.,; a general partner of Hampton
Deerwecod Parthers, Ltd., known to me to be the individual de-
scribed in and who executed the foregoing instrument, and acknow-
ledged to and bafore me that he executed the mame for the purposes
therein expressad.

WITNEBS my hnnd and official seal this CTH day of A& i
. 1940, at county and state aforesaid‘

/J ,-ZAL/ h : o j"i.t.,“ "'-..lln )

“.My Commisslion Expxreéi‘i“lViDYif

Notary Public, Cohh(‘oum\ (éne C "

My Comimissian Expires Aus. 2 195 J

STATE OF FLORIDA
COUNTY OF DUVALL

Before me personally appeared Spwdaf0 £. LugR . the
president of LandMar Hampton, Inc,, a general partner of Hampton
bearwood Partners, Ltd., known to me o be the individual de-

geribed in and who executed the foregoing instrument, and acknow-
ledged to and before me that he executed the same for the purposes

therein expresaed.

4
WITNESS my hand and official seal this 7 day of
DR1L » 1920, at county and BEate afordssidi™

‘um,,. .

Worafy Public, State of Frorzda ;

at Large s .

Kl

My Commission Expires: 'xfﬁ,

e

;!IZ}T.C'.S? Y’UEL(i:‘Ci STAYE OFr F!kOF:Ega\.g 4
- 1'% WSSO EXCRES: AR, 10, 1994,
3235A"D, 04/ 03/90 BONDLD THIW HATARY PUDLIC UNDCRWRITEAS
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OFF ICIAL RECORDS

THE PROPERTY

CAPTION

A PART OF SECTION 30, TCUWNSHIP o SOUTH, RANGE 28 EAST AND A PARY OF SECTION 25, TOWNSHIP 3 SOUTH, RANGE 27
EaST, CITY OF JACKSONVILLE, DUVAL COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF COM‘AENCEMENT BEGIN AT THE SOUTHEAST CORNER GF SAID SECTION 30; THENGE SCUTH B8B8'58°54" WEST,
ALCNG THE SOUTHERLY LINE OF SAID SECTION 30, 5844.22 FEET TO THE POQINT OF BEGINNING.

FROM THE POINT QF BEGINNING THUS DESCRISED THENCE SQUTH 88°58°54" WEST, CONTINUING ALONG SAID SOUTHERLY LINE
OF SECTION 30, 186.00 FEET TO A POINT LYING ON THE SOUTHEASTERLY CORNER QF THE LANDS CESCRIBED AND RECCRDED
IN OFFICIAL RECORDS VOLUME 6081, PAGE 881 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY:; THENCE NORTH
Rt 0004°29° WEST, DEPARTING SAID SOUTHERLY LINE OF SECTION 30 AND ALONG THE EASTERLY LINE OF OFFICIAL RECORDS
T VOLUME 8061, PAGE 881, 170,10 FEET TO A POINT LYING ON A CURVE CONCAVE MORTHEASTERLY AND HAVING A RADIUS OF -
1767.88 FEET THENCE ALONG AND AROUND THE ARC OF SAID CURVE AND ALONG THE NORTHEASTERLY LINE OF SAID LANDS
RECOADED IN OFFICIAL, RECORDS VOLUME 6081, PAGE 881, AND ALONG THE EASTERLY LINE OF THE LANDS DESCRIBED AND
RECOROED IN QOFFICIAL RECORDS VOLUME 3734, PAGE 1802, OF SAIC CURRENT PUSLIC RECORDS, THROUGH A CENTRAL ANGLE
OF 66°45'50%, AN ARC DISTANGE OF 20580.00 FEET TO A POINT LYING ON THE NORTHEASTERLY CORNER OF SAID LANOS
. DESCRIBED AND RECORDED IN OFFICIAL RECORDS VOLUME 5734, PAGE 1902, SAID ARC BEING SUBTENDED BY A CHORD
BEARING AND DISTANCE OF NORTH 4774°03" WEST, 1945.42 FEET; THENCE SOUTH 89°55°31° WEST, DEPARTING SAID
EASTERLY LINE AND ALONG THE NORTHERLY LINE OF SAID LANDS DESCRIBED AND RECOROED iN OFFICIAL RECORDS VOLUME
8734, PAGE 1902, 72.74 FEET TO A PQOINT LYING ON THE SOUTHEASTERLY CORNER OF THE LANDS DESCRIBED AND RECCRDED
IN OFFICIAL RECORDS VOLUME 5734, PAGE 1913, OF SAID CURRENT PUBLIC RECORDS; THENCE NORTH 1970515 EAST,
. DEPARTING SAID NORTHERLY UINE AND ALONG THE EASTERLY UNES OF THE LANDS DESCRIBED AND RECORDED IN OFFICIAL
. RECORDS VOLUME 5734 PAGE 1913, COFFICIAL RECORDS VOLUME 5734 PAGE 1907, AND OFFICIAL RECORDS VOLUME 5855
.. PAGE B35, A DISTANCE OF 1973.48 FEET TO A POINT LYING ON THE SOUTHERLY RIGHT~OF-WAY LINE GOF BAYMEADOWS
. ROAD EXTENSION., A 200 FOOT RIGHT—OF-WAY AS PRESENTLY ESTABLISHED, SAID POINT LYING ON A CURVE CONCAVE
NORTHERLY AND HAVING A RADIUS OF '2098.36 FEET; THENCE ALONG AND ARQUND THE ARC COF SAID CURVE AND ALONG
SAID SOUTHERLY RIGHT=OF=WAY LINE, THROUGH A CENTRAL ANGLE OF 02'23°23", AN ARC DISTANCE OF @87.52 FEET TO
THE POINT OF TANGENCY OF SAID GURVE, SAID ARC BEING SUSTENDED BY A CHORD BEARING AND DISTANCE OF SQUTH
BA'S2°21" EAST: THENCE NORYTH B9'55°'57° EAST, CONTINUING ALONG SAID SCUTHERLY RIGHT—OF ~WAY LINE, 578.19 FEET TO
A PQINT LYING ON THE SQUTHEAST CORNER OF SAID 200 FOOT RIGHT—=OF=~WAY: THEMCD MONT So'0+'uw” weanl, 200.0C
+FEET, JO_A POINT LYING ON THE NARTWEADY SERNIR OF Smil HIGHT—OF=WAY; THENCE NORTH 89°55'57" EAST, ALONG
THE NOGTHEALT UNE OF THE EASTERLY EXTENSION OF SAID RIGHT—OF=WAY, 387,37 FEET TO THE NORTHEAST CORNER OF
- SAID EXTENSION; THENCE SOUTH 0004'03" EAST, ALONG THE EAST LINE OF. SAID RICHT—QF—=WAY EXTENSICN, 200.00 FEET,
*TO THE SOUTHEAST CORNER OF SAID EXTENSION; THENCE NORTH B9'S5'S7° EAST, OEPARTING SAID  RIGHT—-OF =WAY
EXTENSION, 675.00 FEET; THENCE SQUTH 00°04'03" EAST, 346.14 FEET; THENCE SOUTH 56°35°37° YEST, 765,33 FEET 7C
~ i A POINT LYING ON A CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 680.00 FEET; THENCE ALONG AND
- AROUND THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 45°39'42] AN ARC OISTANCE GF 383.79 FEET TO THE
POINT OF .TANGENCY OF SAID CURVE, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 4T'44'i0
EAST, 538.81 FEET; THENCE SOUTH 71°04'03" EAST, 5.00 FEET 7O THE POINT OF CURVATURE OF A CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 1350B.89 FEET: THENCE ALONG AND ARQUND THE ARC OF SAID CURVE, THROUGH
A CENTRAL ANGLE OF 13°4B'05°, AN ARC DISTANCE OF 363.41 FEET TO THE FOINT OF TANGEMCY OF SAID CURVE. SAID
, ARC BEING SUBTENDED BY A CHORD BEARING ANO DISTANCE OF SOUTH 77'SB'08° £ASY, 362,53 FEET: THENCE SOUTH
B4°52°08° EAST, 5.00 FEET 10 THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHERLY AND HAVING A RADIUS OF
' 2200.00 FEET; THENCE ALONG aAND AROUND THE ARC OF SADU CURVE, THROUGH A CENTRAL ANGLE OF 01°34°28%, AN ARC
DISTANCE OF 60.44 FEET TO A POINT ON SAID CURVE, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND LDISTANCE OF
SOUTH 85°35°21" EAST, 50.43 FEET: THENCE SOUTH-03°33'28~ WEST, DEPARTING SAID CURVE, 100,00 FEET TO A POINT
% LYING ON A CURVE CONCAVE NORTHERLY AND HAVING A RADRJS QF 2300.00 FEET; THENCE ALONG AND AROUND THE ARC
" OF SAID CURVE, THROUGH A CENTRAL ANCLE OF 04°29°40°, AN ARC DISTANCE OF 180.42 FEET TO A PQINT LYING CN SAID
CURVE. SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH BB°41°24" EAST, 180.37 FEET: THENCE
SOUTH 1230°01" WEST, DEPARTING SAID CURVE, 834.41 FEET: THENCE S50UTH J2°33°06° WEST, 223.03 FEET; THENCE SOUTH
8720'54" EAST, 60,00 FEET: THINCE SOQUTH 32'39'06" WEST, 65.00 FEET: THENCE NORTH 57°20'54" WEST, 60.00 FEET;
© THENCE SOUTH 32°39°08" WEST, 113.16 FEET: THENCE SOUTH 4072X'27" EAST, 60.00 FEET; THENCE SOUTH 49°36°22" WEST,
400,77 FEET; THENCE SCUTH 8641°18" WEST, 122,99 FEET; THENCE SOUTH 24°23'08" WEST, 626.70 FEET RETWRNING TO
SAIU SOUTHERLY UNE OF SECTION 30, AND TQ THE POINT OF BEGINNING. ) . P

-

THE LAMOS OESCRIBED HEREIN CONTAINING 140.29 ACRES MORE 0OR LESS AND BEING SUBJECT TQ ANY AND ALL EASEMENTS
RIGHTS—OF~WAY, RESTRICTICNS AND RESERVATIONS OF RECORD.

H.G. Unit One

EXEIBIT A
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THE ADDITIONAL LANDS

& tract of Jand being a portion of ths land of Saction 30, Township 3
South, Range 28 East, and also Section 25, Township 3 South, Range 27
Eai§, Duval County, Florida, and being more particularly dascribed as
follows:

Commence at the Southeasterly corner of Saction 30, Township 3 South,
Range 28 East, for a Point of Beginning; thence run South 88° 58' 54"
West along the Scutherly line of said Section 30, 2 distance of 6030,22
feet to the Southeasterly corner.of the lands described in O0fficial
Records 6061, Page 881, of the Current Public Records of Ouval County,
Florida; thence departing said sectian line, run North 00° 04' 29" West
along the Easterly line of the lands of said Official Records 6061,
Page 881, a distance of 170.10 feet to 2an intersection with a curve,
said curve being concave Northeasterly, having-a raddus of 1767.86 fae*
and a central angle of 66° 45' 50"; thence along the Northeasterly line
of the lands of said Official Records 6061, Page 881, and along said
curve, a distance of 2060.00 feet, said curve being subtended by a
chord bearing and distance of North 47° 14’ Q3" West, 1945.42 feet,
thence departing said curve run South 8%° 55' 31" West, a distance of
72 74 feat +n the Southsactorly forner o7 thé lands descriced in
Official Records 5734, Page 1913, of the Current Public Records of
Duval County, Florida; thence run Nerth 19° Q5' 15" Last, along the
Southeasterty lines of the lands desc¢ribed in the fellowing Official
Records Books and their pages respectively, 5734, Page 1913, 5734, Page
1907, 5855, Page 855, a distance of 1573.46 feet to an intersection
with a curve having a radius of 2098.36 feet and a central angle of 02°
23' 23" also lying on the Southerly right-of-way 1ine of the Baymeadows
Bypass, (a 200 foot publicly dedicated and .maintained right-of-way),
sajd curve being concave Northeasterly; thence along said curve and
sald right-of-way, a distance of 87.52 feet to & point of tangency,
sajd curve being subtended by a chord bearing and distance of South 88°
52' 21" East, 87.52 feet; thence run North 39°-55' 57" East, along the
Southerly line of said right-of-way and prolongation thereof, a
distance of 2764.66 feet to a point on a curve to the left, said curve
being concave Northwesterly having a radius of §389.88 feet and 2
central angle of C1° 49' 20"; thence along said curve, a distance of
203,21 feet to a point on said curve safd curve being subtended by a
chord bearing and dfistance of North B8%° 00' 29" East, 203.20 feer;
thence run North 88° 04' 53" fast, a distance of 3700,51 feet to a
pnint on a curve to the left, said curve being concave Northwesterly,
having a radius of 12384.29 feet and a central angle of 00° 27' 1§";
thence along said curve a distance of 98,25 feet, said -urve being
subtended by a chord bearing and distance of“North 87° 51' 15" East,
98.25 feet; thence run South 00° 33' 42" East, along the Easterly line
of said Section 30, a distance of 3381.53 feet to the Point of
Beginning. -

Less and except those lands described on Exhibit A,

EXHIBIT B
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COMMON ARERS

Those lands described on that certain plat of H. G. Unit One

recorded in the Public Records of Duval County, Florida as Tracts

'av, vB", "Cc", "D" and the Amenity Area.
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EXHIBIT C




